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INTRODUCTION

 Enforcement of laws remains a key strategic priority for the
Lands Advisory Board (LAB) and Resource Centre (RC)

« The LAB is continuing to engage with First Nations leadership
as well as federal and provincial governments to build
enforcement awareness, systems, and options

« The RC continues to support law development, capacity
building, and individual enforcement actions (forms, evidenc

e Enforcement in individual cases does not have to wait until
governments and courts sort out enforcement systems

 Some key initiatives follow:



PROVINCIAL & FEDERAL ENGAGEMENT

e Ontario Attorney General (AG) written commitment to exploration
of options

* With Ontario AG support, LAB has begun engagement wi th Chief
Justice of Ontario Court of Justice

» Saskatchewan pilot project with Muskoday and Whitecap Dakota
has advanced to an MOU stage

A

 Nova Scotia exploratory work may emerge (dependent on
Membertou First Nation’s exploration of pilot project options)

o British Columbia - re- engagement after the upcoming election
 Federal government is aware of these many provincial initiative S —
engagement with provinces is likely to push the federal respon se

(eg funding support?)

 LAB engaging with Canada through the National Online
Conversation on the Enforcement of Indigenous Government Laws
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NATIONAL ONLINE CONVERSATION:
ENFORCEMENT OF INDIGENOUS LAWS

« (Canada has invited the LAB to lead a national conference on
enforcement of laws

 Because of the COVID -19 pandemic, this enforcement work is
now livestreamed online — see www.indigenousenforcement.com

* This website includes recordings of past events — seein
particular Robert Louie’s opening remarks and Honorable Steven
Point’s observations regarding Indigenous justice systems and
enforcement

» The online conversation has dealt with COVID -19, enforcement
of environmental laws, the federal Contraventions Act and
ticketing and enforcement procedures

» [Future sessions will include matrimonial real property and more



FEDERACONTRAVENTIONS ACT

« The Framework Agreement recognizes authority to establish
offences punishable on summary conviction

e« The summary conviction process is set out in the Criminal
Code

A

* Pro: summary conviction procedure is well known to police,
prosecutors and the courts

« Con: summary conviction procedure is process heavy

 We are actively exploring a potential new option of using the
federal Contraventions Act for lesser offences

 Justanew option — no obligation on land code First Nations
and currently this option is no even available in all provinces
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FEDERALONTRAVENTIONS AT

Many federal departments use the Contraventions
Act — their system for enforcement by tickets for

minor offences — we are seeking the same option
for land code First Nations

For those interested in more information regarding
the federal Contraventions Act , see
https://www.justice.gc.ca/eng/rp -pr/cp-
pm/evallrep -rap/2017/cap -pac/p3.html



ENFORCEMENT OF C&AV¥IDAWS

« Canada has announced that the RCMP will work with First
Nations to provide support for the enforcement of COVID -
19 by -laws made under the  Indian Act

* Unfortunately, Canada has excluded from consideration ﬂ
COVID -19 laws made under land codes or self -government
agreements

* Fraser Valley First Nations have formally voiced concerns
regarding this approach and other land code First Nations
are invited to join in this effort to correct the federal polic y

e The COVID -19 pandemic is a risk to all communities
whether they happen to use Indian Act by-Ilaws or land code
laws




PILOT PROJECTS & OTHER ACTIVITIES

Lands Advisory Board and Resource Centre are
supporting enforcement pilot projects in

Saskatchewan and the Fraser Valley — potential for
other pilot projects to push forward enforcement

Resource Centre will seek federal financial support
for Operational First Nations to pursue private
prosecutions.....for strong cases

Resource Centre can also provide technical support
iIn assembling evidence and documents required for
prosecution of offences (summary conviction
procedure)

Resource Centre continuing support in drafting
laws, particularly enforcement aspects of laws ( eg
McLeod Lake First Nation)



PILOT PROJECTS & OTHER ACTIVITIES

Resource Centre hoping to support Fraser Valley First
Nations in refining ticketing and initial phases of
enforcement with security companies

Appointing a justice of the peace remains an option that has
not been implemented by any Operational First Nations

Public Safety Canada may be developing revised

programming for policing agreements (winter 2020 -21) and
both the Lands Advisory Board and Resource Centre will

engage as needed

Engagement on enforcement with provincial Bar

Associations will continue  — next event November 27, 2020
In British Columbia:
https://store.cle.bc.ca/productdetails.aspx?titte=Aboriginal-
Law - Conference -2020&cid=1787
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QUESTIONS & ANSWERS
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