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Nipissing enacted its Land Code on July 
1, 2003.

MRP Law came into force
June 19, 2007.

WAS Due for a review  of possible 
amendments June of  2017

The primary direction from 
Elder’s was to set in place a law 
that ensured the protection of 
Children and the person(s) 
having custody. Lack of and a 
MUST review on ‘legal 
obligations’ custodial care of 
trust revenue interests’



Index

Law when under review will be more definitive 
by adding indexes to Table of Contents



Preamble

A. Empowered under NLC.

B. Enactment in accord with Framework 
Agreement

C. Provision of rights & remedies without 
discrimination based on gender ‘who 
have or claim’ interests in land

D. Provides;
 avenue for couples to make their 

own agreement, or
 Strongly recommends mediation for 

those couples incapable of reaching 
agreement, or

 Right to access courts of competent 
jurisdiction.

E. CAUTION on rights of Nipissing People 
on land remaining for Nipissing People 
use and benefit



Application of Law

 Applies only to interest in land under the 
NLC

 “not to be construed” as limiting rights or 
remedies available under other laws “or 
other entitlement or obligations of 
spouses”

 Provides definitions



 At time of separation, only the part of an 
interest in land “to the use and enjoyment  
of the family residence”

 Clause 4.8(a)provides for a definition of a 
spouse to mean married by traditional 
customary, religious or civil, common law 
partnership

 Does not provide for a spouse to pursue 
an interest in land under this law if  the 
interest “will be determined by will or 
administration of an estate :

 Provides for a description and parameters 
for Domestic Contracts on a matrimonial 
home, i.e.:  use, occupancy, disposition, 
partition, validity

 Clause 8(1) any provision in a DC that 
would create more than a ‘life estate’ to  
non-Nipissing is void



 Life estate to possess or occupy may be 
measured only by the life of the person intended 
to enjoy the interest

 Court of competent jurisdiction may set aside a 
domestic contract if a party failed to disclose 
interests, or

 A party did not understand nature or 
consequences of the provision

Should COMPULSORY MEDIATION be required 
upon inability of parties to conclude a Domestic 
Contract, parties must;

 Submit to mediation under direction of C & C;
C & C authorized to create and maintain a roster 
of qualified mediators;  2nd draft of an updated 
‘Dispute Resolution Law’ proposing to include 
healing circles, elder’s and peer reviews.

 Spouses may elect to initiate own mediation  
BUT MRP law recommends use of C & C 
qualified mediators

 Request for mediation upon filing notice on 
designated form and with proof of service



Provides for:

Clear processes and timelines for 
compulsory mediation; (Part 3)

 procedures

 forms

 obligations of Nipissing personnel, 
spouses, C & C mediator(s) 

 timeframes

 notices

 Costs

 LACKING a registry repository for 
types of orders, notices etc…



Draft # 2 – Proposed Dispute Resolution 
Law Land Staff question to include:

Do you have a traditional method of restoring 
jurisdiction with regard to disputes?  Healing circles, 
elder’s reviews, peer reviews?  Nipissing is looking 
into adding to this law a section that deals with our 
own Nation’s restorative justice circles.  How we 
traditionally selected restorative jurisdiction,  i.e.:
• Each traditional family would choose, or
• Select an individual to represent their family on a 

peer review, or
• Each Headman of a family would select from his/her 

family an individual to represent.



Provides a court of competent 
jurisdiction a law that assists in setting 
out parameters of acceptable 
decisions with regards to disposition of 
matrimonial property; (Part 4)

Court of competent jurisdiction

is the

Ontario Superior Court of 
Justice

or the 

Unified Family Court in Ontario



Interests dealt with in a manner 
consistent with the

Family Law Act (Ontario)

 Notwithstanding clauses ensure Court deals with 
interests with a mind to protections for ‘Nipissing” 
land

 Ensures that “interest in Nipissing First Nation 
land” is protected; (Clause 35)

 Court may make an order on the interest in land

1. transfer to a spouse absolutely, if the spouse 
is a Nipissing Nation Member;

2. land be subject to a lease by one spouse to 
other;

3. be partitioned or partitioned and sold.

 Section 36 provides Land Manager with a 
provision for a survey and allocate costs of 
survey and transaction costs under 34 (a).  
Amendment on process required for inclusion of 
34 (b) & (c)



Law provides for court orders 
on;

 Right of possession of interest

 Corporations and Shares

 Sales of business, farm, reasonable 
alternative method for achieving equity

 Surviving spouse may continue the 
‘proceeding’ against the estate of a 
deceased spouse (Section 40)

 Includes former spouse where marriage 
has been dissolved by decree absolute of 
divorce or by judgment of nullity (Clause 41)

 Other valid Ontario Canada laws may be 
applied except where laws deal expressly 
or implicitly with ‘interest and the extent of 
this MRP Law applies’



Provides for a clear definition 
for “matrimonial home”;
(Part 2, Clause 4.6 & Part 4, B)

 Family Reform Act of Ontario definition 
of matrimonial home do not apply to 
interests on Nipissing land

 Equal interest in possession of matrimonial 
home unless court order or domestic 
agreement provides otherwise

 No spouse shall encumber matrimonial 
home unless with consent of other spouse 
or transaction may be set aside (Section 48)

 Court may declare a matrimonial home
(Section 51)



 Authorize the disposition or encumbrance of 
interest for spouse incapable of giving or 
unreasonably withholding consent

 Fraudulent exercise may lead Court to 
direct of offending spouse to provide other 
remedies such a substitution in other 
‘interest(s) in Nipissing…. Land ‘that is not 
matrimonial home’

 Court may  make interim or temporary 
orders to protect rights



Section 53 provides Court 
to be ‘guided the principal 
that the custody parent of 
the child SHOULD have 
exclusive possession’ until 
youngest child reaches 
age of majority

 Protection of “FAMILY OF OLD 
HOLDINGS” value of the interest are to 
be excluded from the transferee 
spouse’s net family property

 Possession in a matrimonial home by 
Non-Nipissing is not assignable and 
terminates when person ceases to use 
or occupy

 Not more than $5,000.00 fine or 
imprisonment term not more than 3 
months for person who contravenes an 
Order under MRP Law.



Enactment by C & C



Nipissing appended 
Resolution reaffirms

Appended Council Resolution reiterates 
principles of MRP:

 parties to make their own agreements;

 the value and necessity for mediation;

 the right to access court of competent 
jurisdiction  ‘subject’ to Nipissing law 
“where their property includes interest 
in Nation land”

 The intent of the MRP is to enact and 
amend rules and procedures.



EXAMPLE of a LIFE ESTATE
LIFE ESTATE AGREEMENT made this ____ day of __________________, 201__

We, ____________________________________ and ___________________________________,
Name of Spouse Name of Spouse 

Reside as spouses of each other at our home at:
911/House No.
Street, Road, Lot No.
Village
Postal Code

The above address of our matrimonial home is located on Nipissing Nation.  We acknowledge that 
only registered members of Nipissing First Nation can hold or devise title to land on Nipissing I. R. 
#10 or the lands owned by Nipissing First Nation or Nipissing Nation’s corporate holding company.

NON-NIPISSING DECLARATION: (suggested)
I, ___________________________________________acknowledge and agree that in the event

Non-Nipissing Spouse

that my spouse,_____________________________________________, who is a registered Member of
Name of Nipissing Nation Member Spouse

Nipissing First Nation and is the sole owner to the interest in the land that the matrimonial home is situated 
upon. 

That should I exercise my right to the matrimonial home under this agreement, I shall abide by all
Nipissing Nation laws, regulations, costs associated with service levy(s) to service the matrimonial
home. I shall ensure that the matrimonial home and the property situated on the land is maintained
for future use by my spouse’s heir(s), kin or in the absence of, the People of Nipissing Nation. I,
further acknowledge that my use and residence of the matrimonial home and any occupation
thereof does not by acknowledgement of by my spouse, heir(s), kin or Nipissing Nation imply a
greater right than that of peaceful occupation of the matrimonial home.

NIPISSING NATION MEMBER DECLARATION: (suggested)
I, ______________________________________________, wish to acknowledge that should I

Name of Nipissing Nation Member Spouse

predecease my spouse________________________________________, that my spouse shall be 
granted by my heir(s), kin, Nation Members the following life estate options for residing in our 

- 2 -

matrimonial home stated above. That by my request have not implied to my spouse any greater
right than to occupy our matrimonial home.

LAST WILL AND TESTAMENT MAY BE ACKNOWLEDGED AS FOLLOWS
As set out in my Last Will and Testament stored at the repository stated above, that my spouse,
acknowledged herein, be permitted by my Executor, heirs, kin, Nation Members to occupy and
reside in our matrimonial home until ________ demise, or for such time as __________may

his or her he or she

wish to occupy the said matrimonial home.

OR

In addition to clause 1 above, it is my intent that my spouse,
____________________________has the option and right to sell my house through my Executor,
to a Nipissing Nation member and is to benefit solely from proceeds of the sale, in accordance
with the First Nation Land Management Act and/or the estate provisions under the Indian Act.

This document is to accompany my Last Will and Testament dated ___________________. My
Last Will and Testament has been stored in the repository of____________________________
This document does not accompany my Last Will and Testament ._______________________

___________________________________ _____________________________________________
Witness

- Nipissing No. 2200

_________________________ _________________________________________
Witness - Non-Nipissing Spouse

Witness declaration should be appended



Nipissing Matrimonial Law
Fact Sheet RECAP

• A process for the right of parties to make their own agreements on the division of property; (Preamble D i)

• Value of mediation where parties have not or are unable to reach their own agreement ;  (Preamble D ii)

• Right of access to court of competent jurisdiction; (Preamble D iii)

• Clear processes and timelines for compulsory mediation; (Part 3)

• Clear definition for “matrimonial home”; (Clause 4.6 & Part 4(B)

• Definition of a spouse by traditional customary ceremony; (Clause 4.8 a)

• “life estate” to occupy a matrimonial home for a spouse who is not a Nipissing Nation Member; (Clause 8)

• Provides a court of competent jurisdiction a law that assists in setting out parameters of acceptable decisions with 
regards to disposition of matrimonial property; (Part 4)

• Ensures that “interest in Nipissing First Nation land” is protected; (Clause 35)

• Provides safety mechanisms to ensure that fair play is observed; (Clause 52)

• Protects the rights(s) of children to the continued occupation of their homes; (Clause 53, 54 and 55)

• Provides life estate not to be assignable and terminates when use or occupation ceases; (Clause 57)

• Safeguards interest(s) by inheritance of Nipissing land other than matrimonial home; (Clause 56)



Contact Information:
joanm@nfn.ca or 705‐753‐2922

Miigwech,

Thank you,

Merci


