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POLICY 1-1: USING THE ʔ                       MANUAL 
 
Section 1 Purpose 

 
(1)   The objectives of this policy are to: 
 

(a)    provide basic                                                                 
ʔ                       ; 
 
(b)    provide the reader with an overview of the content and layout of this Manual; and 
 
(c)    set out the definitions that apply within the Manual. 
 

(2)   This Manual is not intended to provide legal advice to any person. 
 

Section 2 General 
 

Background – Legal Framework 
 

(3)   The legal framework underlying the management of ʔ            is as follows: 
 
(a) section 91(24) of the Constitution Act states that only the federal government can 
pass laws about "Indians and lands reserved for Indians;" 
 
(b) in 1996, fourteen (14) First Nations and Canada signed the Framework Agreement 
on First Nation                 (    “F                  ”),                     
process by which each of these communities could consider the option of assuming 
control over their reserve lands and resources by: 

 

(i) developing a Land Code and a community approval process, 
 
(ii) concluding an Individual Agreement with Canada, and  
 
(iii) ratifying their Land Code and Individual Agreement through a vote of their eligible 
members; 

 
(c) in 1999 Canada passed the First Nations Land Management Act (    “F    ”)    
ratify the Framework Agreement; 
 
(d) in 2001 the fourteen (14) First Nations and Canada agreed to amend the 
Framework Agreement to make it possible for additional First Nations to become 
signatories to the Framework Agreement; 
 
(e) on June 18, 2014, ʔ      entered into an Individual Agreement with Canada;  
 
(f) at a ratification vote held on April 14-16, 2014, the ʔ         voted in favour of the 
St. M ry   I  i   B              and on July 1, 2014, the St. M ry   I  i   B    
Land Code came into effect; and 
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(g) on February 26, 2016 the ʔ         voted in favour of amendments to the St. 
M ry s Indian Band Land Code, including an amendment to its name and on February 
26, 2016  the ʔ                        came into effect. 
 

Background – Manual Format 
 

(4)   This Manual provides the basic technical information, procedures and policies that 
apply to the management of ʔ            and the development of laws under the ʔ      
Amended Land Code.  
 
(5)   This Manual is designed to assist three (3) user groups: 

 
(a) Council; 

 
(b) Lands Department employees; and 

 
(c) persons who have, or wish to acquire, interests or licences in or to ʔ           . 

 
Policies 

 
(6)   This Manual is divided into twenty-one (21) policies, which are grouped together based 
on broad topic areas.  
 
(7)   The following policies are contained in this Manual: 

 
Policy 1-1  Using the ʔ                               
Policy 1-2  Law making 
Policy 2-1  Land Instruments  
Policy 2-2  Land Instruments – Choosing Authorities 
Policy 3-1  Registration 
Policy 4-1  Creating Allotments 
Policy 4-2  Transferring Allotments 
Policy 4-3 Leases, Licences, Permits, Easements and Right-of-Ways over Land 

Held under an Allotment 
Policy 5-1  Leases over ʔ      community lands 
Policy 5-2  Drafting Leases and Mandatory and Optional Terms 
Policy 5-3  Cancelling a Lease  
Policy 6-1 Licences, Permits, Easements and Right-of-Ways over ʔ      

community lands 
Policy 6-2 Drafting Licences, Permits, Easements and Right-of-Ways Using 

Mandatory and Optional Provisions 
Policy 6-3 Cancellation of a Licence, Permit or Right-of-Way at the Request of 

the Licensee, Permittee, or Grantee    
Policy 7-1 Correcting and Cancelling Interests and Licences Granted in Error, by 

Mistake or by Fraud 
Policy 8-1  Expropriations by ʔ      
Policy 9-1  Environmental Review and Assessment Policy 
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Policy 9-2  Environmental Site Assessments 
Policy 9-3  Environmental Requirements for Land Instruments 
Policy 10-1 Monitoring 
Policy 10-2 Enforcement 
 

Sections 
 

(8)   Each policy in this Manual is divided into sections as follows: 
 
Section 1 Purpose 
 
This section in each policy sets out the objectives of the policy and an overview of 
what will be covered in the policy. 
 
Section 2 General  
 
This section in each policy sets out specific definitions that are relevant to the policy. It 
also set out general statements regarding the policy topic and the roles and 
responsibilities of various stakeholders in the implementation of the policy. 
 
Section 3 Authorities  
 
This section in each policy sets out the relevant sections of the Indian Act, First 
Nations Land Management Act, Framework Agreement, ʔ                        
and any other laws of Canada, or ʔ          , by-laws, policies or procedures, that 
apply to the specific policy. 
 
Section 4 Policy 
 
This section in each policy sets out policy statements that are specific to each type of 
land transaction or land management responsibility covered under the individual policy.  
 
Section 5 Process 
 
This section in each policy sets out the procedures that must be followed by Lands 
Department staff in carrying out their responsibilities under each policy and in 
responding to requests from individuals regarding ʔ           issues. 
 
Section 6 References 
 
This section in each policy sets out resources that can be referred to for additional 
information on the specific land issue covered under each policy. 
 

Subsections, Paragraphs and Subparagraphs 
 

(9)   Each section in each policy in this Manual has within it a number of subsections, 
paragraphs and subparagraphs, as follows: 
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(1)   Subsection 
(a)    Paragraph 

(i) Subparagraph 
 

(10)   A reference in a policy to a subsection, paragraph or subparagraph is a reference to 
the subsection, paragraph or subparagraph within that policy, unless otherwise clearly 
stated to the contrary. 

 
Schedules 

 
(11)   This Manual has 9 Schedules, as follows: 

 
Schedule A Forms 
Schedule B ʔ      Commercial Lease Template 
Schedule C ʔ      Head Lease Template 
Schedule D ʔ      Sub Lease Template 
Schedule E Standard Form Licence Agreement 
Schedule F Standard Form Permit Agreement 
Schedule G Standard Form Easement Agreement 
Schedule H Standard Form Right of Way Agreement 
 

Forms 
 

(12)   A reference to a form in this Manual is a reference to a form located in Schedule A: 
Forms.  
 
(13)   Each form is numbered as follows: 

 
Policy Number that the form is associated with – Form Sequence Number – Name of 
Form 
 
Example: 3-1-01: Registration of Interest 
 

Definitions 
 

(14)   The definitions in section 2.1 of the ʔ                        apply to this 
Manual. 
 
(15)   In this Manual, the following definitions apply unless it is obvious that they do not 
apply in the circumstances: 
 
“         ”       lawful possession of a parcel of ʔ            granted either: 

 
(a) by Council with the approval of Canada before the coming into force of the 
ʔ                       ; 
 
(b) by Council to a member, under section 32.1(a) of the ʔ                   
Code; or 
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(c) by Council to a member under a law made pursuant to section 33.1 of the ʔ      
Amended Land Code; 

 
“                ” means a member who                          ʔ               

evidenced by a Certificate of Possession; 
 
ʔ                       ”           ʔ                       , 2016; 
 
ʔ      lands”                                        5.1 of the ʔ                   

Code; 
 
“ʔ        ”       ʔ         of ʔ     ,                           ʔ                 

list; 
 
“       z           y”                              z    y        ,  y Band Council 

Resolution, to sign the document he or she signs; 
 
“Band Council Resolution” and “B R” mean a written document that contains a Band 

Council Resolution and that has been discussed, voted on, and passed by a majority of 
a quorum of Council at a duly convened Council meeting; 

 
“Certificate of Possession”                        : 

 
(a)    by the Minister, pursuant to subsection 20(2) of the Indian Act,                 
          y                  ʔ                                                 
possession of the land described in the Certificate of Possession; or 
 
(b)    by Council, pursuant to the ʔ                        or a law enacted under 
section 33.1 of the ʔ                       ,                           y    
              ʔ                                                                   
lands described in the Certificate of Possession;  

 
“ʔ      community lands”         y ʔ      lands in which all members have a common 

interest; 
 
“       ”                                    ʔ           y                   

              ʔ     ; 
 
“                      ”       a cultural heritage site designated under an ʔ      

Community Land Use Plan, 2016; 
 
“First Nations Land Registry Regulations”           First Nations Land Registry 

Regulations, SOR/2007-231, made pursuant to subsection 25(3) of the First Nations 
Land Management Act on October 25, 2007 by Her Excellency the Governor General 
in Council, on the recommendation of the Minister; 

 



 
14 

“First Nation       R       ”           First Nations Land Register established by the 
Minister pursuant to subsection 25(1) of the First Nations Land Management Act and 
which is governed by the First Nations Land Registry Regulations; 

 
“F                  ”           F                      First Nation Land 

Management entered into between Canada and the Chiefs of fourteen (14) First 
Nations on February 12, 1996, as amended; 

 
“    ”                           nt of Indigenous and Aboriginal Affairs Canada, 

       y          “     ”    “                                            
      ”; 

 
“Indian Act”           Indian Act, RSC 1985, c.I-5;  
 
“                    ”                      Agreement on First Nations Land 

Management entered into between ʔ      and Canada in accordance with clause 6.1 
of the Framework Agreement and subsection 6(3) of the First Nations Land 
Management Act; 

  
“               ”                               creates, changes, transfers or terminates 

an interest in ʔ      land that may be: 
 

(a) internal, involving only ʔ      and its members; or 
 
(b) external, involving ʔ      and/or its members and third parties; 

 
“               ”                                    t in Part 6 of the ʔ      

Amended Land Code;  
  
“                ”                                               6        ʔ      

Amended Land Code;  
 
“        ”                                                                           

Affairs Canada; and 
 
“                        ”                      land instrument that is granted by Council 

to a third party, or from an allotment holder to a third party, in its first instance. 
 

Section 3 Authorities 
 

(1)   There are no specific authorities that apply to this policy.  
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Section 4 Policy 
 
Procedural Fairness 

 
(1)   ʔ                                    ʔ                            y          
consistent manner taking into consideration: 
 

(a)    ʔ      best interests; 
 
(b)    ʔ                                    ; and 
 
(c)    ʔ      needs and priorities.  

 
(2)   This Manual provides guidance to Council, the Lands Department and individuals 
with regard to the steps that must be taken where a person wants to grant or cancel a land 
instrument.  

 
Timely, Well Considered and Transparent Decisions 

 
(3)   This Manual is                                             ʔ                        
a timely, well-considered and transparent manner.  
 
(4)   Decisions are timely when ʔ         diligent in following due process, within the limits 
of the resources available.  
 
(5)   Decisions are well considered when they are based on: 

 
(a) the best information available about the land and its resources;  
 
(b) the costs and benefits of a proposed use;  
 
(c) appropriate consultation with other departments within ʔ     , the Lands 
Committee and interested third party stakeholders;  
 
(d) evaluation of risk;  
 
(e) ʔ      laws and ʔ            ity      U       , 2016; and 
 
(f) ʔ             , traditions and customs. 

 
(6)   Decisions are transparent when the decision-making process and the reasons for 
decision            ʔ            are clear to those persons affected by the results of 
such decisions.  
 
(7)   ʔ             z                    ,                    ,                      
                                         ʔ           transactions publicly available 
through the First Nations Land Registry.   
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Section 5 Process 
 
How to Find General Information 

 
(1)   Find specific topics using the table of contents for this Manual and the indexes located at 
the beginning of each policy within this Manual. 
 
(2)   Start with Policies 2-1 and 2-2 which provide background information regarding land 
transactions and explain how the ʔ                        is intended to accomplish 
different types of land transactions. 

 
Section 6 References  

 
(1)   Besides this policy, consult the following resources: 

 
(a)    the "References" section in each policy lists other sources of information for you to 
consult; 
 
(b)    members may contact the Lands Department with questions about transactions, 
land instruments or the contents of this Manual.  
 
(c)    this Manual is available electronically to members and affected parties from the 
Lands Department and may be viewed, by appointment, at the Lands Department. 
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POLICY 1-2: LAW MAKING PROCESS 
 
Section 1 Purpose 

 
(1)   The purpose of this policy is to set out the procedures  y       ʔ      must enact 
laws in accordance with the ʔ                       . 

 
Section 2 General 
 

What is Law-Making? 
 

(1)   Law making involves the development and enactment of laws               
          ,               ,                       ʔ           . Some laws are enacted 
by Council, and others are enacted by member approval at either a meeting of members 
or at a ratification vote. The ʔ                        sets out the manner in which a 
law must be enacted. 

 
Section 3 Authorities 

 
(1)   The relevant authorities are: 

 
(a) sections 18.1 to 18.4 of the Framework Agreement; 
 
(d) paragraph 6(1)(g) and section 20 of the First Nations Land Management Act; and 
 
(e) Parts 2 and 3, and sections 14, 33, 37, 44.2 and 46.2 of the ʔ                   
Code. 

 
(2)   Sections 18.1 to 18.4 of the Framework Agreement state: 

 
18.1 The council of a First Nation with a land code in effect must have the power to make laws, in 
accordance with its land code, respecting the development, conservation, protection, management, 
use and possession of First Nation land and interests or land rights and licences in relation to that 
land. This includes laws on any matter necessary or ancillary to the making of laws in relation to 
First Nation land. 
 
18.2 The following examples illustrate some of the First Nation laws contemplated by the Parties: 
 
(a) laws on the regulation, control and prohibition of zoning, land use, subdivision control and land 
development; 
 
(b) laws on the creation, regulation and prohibition of interests or land rights and licences in relation 
to First Nation land; 
 
(c) laws on environmental assessment and protection; 
 
(d) laws on the provision of local services in relation to First Nation land and the imposition of 
equitable user charges; and 
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(e) laws on the provision of services for the resolution, outside the courts, of disputes in relation to 
First Nation land.  
 
18.3 A land code must not address the taxation of real or personal property or of immovables or 
movables. Section 83 of the Indian Act must continue to apply.  
 
18.4 In any proceeding, a copy of a First Nation law, appearing to be certified as a true copy by an 
officer of the First Nation   ,                             ’                                 ,             
its enactment on the date specified in the law. 

 
(3)   Paragraph 6(1)(g) and section 20 of the First Nations Land Management Act state: 

 
6. (1) A First Nation that wishes to establish a land management regime in accordance with the 
Framework Agreement and this Act shall adopt a land code applicable to all land in a reserve of the 
First Nation, which land code must include the following matters: 
… 
 
(g) the rules that apply to the enactment and publication of First Nation laws; 
 
20. (1) The council of a First Nation has, in accordance with its land code, the power to enact laws 
respecting: 
 
(a) interests or rights in and licences in relation to First Nation land; 
 
(b) the development, conservation, protection, management, use and possession of First Nation 
land; and 
 
(c) any matter arising out of or ancillary to the exercise of that power. 
 
(2) Without restricting the generality of subsection (1), First Nation laws may include laws respecting 
 
(a) the regulation, control or prohibition of land use and development including zoning and 
subdivision control; 
 
(b) subject to section 5, the creation, acquisition and granting of interests or rights in and licences in 
relation to First Nation land and prohibitions in relation thereto; 
 
(c) environmental assessment and environmental protection; 
 
(d) the provision of local services in relation to First Nation land and the imposition of equitable user 
charges for those services; and 
 
(e) the provision of services for the resolution of disputes in relation to First Nation land. 
 
(3) A First Nation law may provide for enforcement measures, consistent with federal laws, such as 
the power to inspect, search and seize and to order compulsory sampling, testing and the 
production of information. 
 
(4) In the event of any inconsistency or conflict between the land code of a First Nation and the 
provisions of a First Nation law or of a by-law made by its council under section 81 of the Indian Act, 
the land code prevails to the extent of the inconsistency or conflict. 

 
(4)   Part 2 of the ʔ                        sets out the: 

 

http://laws-lois.justice.gc.ca/eng/acts/I-5
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(a)    law-making powers of Council and types of laws that Council may develop under 
the ʔ                                                ,               ,         
              ʔ           , which include the following subject areas: 

 
(i) the development, conservation, protection, management, use a                 
ʔ            , 
 
(ii)                                  ʔ           , 
 
(iii) any matter necessary to give effect to the ʔ                       , and 
 
(iv) any matter necessary or ancillary to a                    ʔ           ; 

 
(b)    mandatory procedures that must be complied with in the development of laws 
under the ʔ                       ; and 
 
(c)    mandatory requirements that must be complied with in relation to the publication 
and registration of laws. 
 

(5)   Part 2 of the ʔ                        also sets out the following examples of 
laws that Council may make: 

 
(a)    zoning and ʔ            ity      U       , 2016ning; 
 
(b)    the regulation, control, authorization and prohibition of the occupation and 
development of land; 
 
(c)    the creation, disposition, regulation and prohibition of interests and licences; 
 
(d)    environmental assessment and environmental protection; 
 
(e)    archaeological assessment and the protection of archaeological and cultural 
resources; 
 
(f)    the provision of local services and imposition of user charges; 
 
(g)    the enforcement of laws; 
 
(h)    the provision of services for the resolution, outside the courts, of disputes; 
 
(i)    the setting aside and regulation of parks, parklands and recreational lands; 
 
(j)    the setting aside and regulation of heritage lands; 
 
(k)    the rules and procedures for the receipt, management, expenditure, investment 
and borrowing of moneys, including the establishment of administrative structures to 
manage such moneys; 
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(l)    the creation of management and administrative bodies or agencies; 
 
(m)    the removal and punishment of persons trespassing upon ʔ      lands or 
frequenting ʔ      lands for prohibited purposes; 
 
(n)    public nuisance and private nuisance; 
 
(o)    the regulation of sanitary conditions and the provision of sanitary services in 
private premises and public places; 
 
(p)    construction and maintenance of boundary and internal fences; 
 
(q)    the construction, maintenance and management of roads, water courses, water 
diversions, storm drains, bridges, ditches and other local and public works; and 
 
(r)    the regulation of traffic and transportation. 
 

(6)   Part 3 of the ʔ                        sets out: 
 
(a)    the mandatory requirements that must be complied with for ʔ              y 
lands code meetings; and 
 
(b)    the circumstances under which a law must be approved, and the mandatory 
processes that must be complied with, at either a meeting of members or ratification 
vote. 
 

(7)   Section 14 of the ʔ                        sets out that Council must enact a law 
setting out the rights and procedures for expropriation. Section 14 also provides the 
mandatory requirements that must be included in an expropriation law. 
 
(8)   Section 33 of the ʔ                        sets out that Council may enact a law 
providing for the rules and procedures that apply to the granting of an allotment in ʔ      
lands and the rights and interests to which an allotment holder is entitled.  
 
(9)   Section 37 of the ʔ                        sets out that Council must enact a law 
providing for the rules and procedures that are applicable on the breakdown of a marriage 
of a member to the use, occupancy and possession of an interest in ʔ      lands held by 
that member and the division of that       ’  interest in land. Council has enacted the 
ʔ      M tri   i         r   rty    , 2015. 
 
(10)   Section 44.2 of the ʔ      Amended Land Code sets out that Council may establish 
processes or laws in addition to the dispute resolution process set out in Part 8 of the 
ʔ                        for resolving disputes, which processes may include 
facilitated discussion, mediation, administrative appeals or referrals to another forum. 
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(11)   Section 46.2 of the ʔ                        sets out that Council may enact 
laws in relation to the appointment of justices of the peace for the enforcement of the 
ʔ                        and laws. 

 
Section 4 Policy 
 

Role of Council 
 

(1)   Council is responsible for: 
 
(a) developing laws consistent with the ʔ                        regarding the 
management, administration, use and protection of ʔ           ; 
 
(b) complying with the mandatory law-making procedures set out in Parts 2 and 3 of 
the ʔ                        in the development of laws; and 
 
(c) approving the enactment of laws by Band Council Resolution in all cases except 
when a meeting of members or ratification vote are required for the enactment of the 
law. 
 

Role of Lands Department 
 

(2)   The Lands Department is responsible for: 
 
(a) making recommendations to the Lands Committee and Council on the development 
of laws, policies and procedures in relation to ʔ      lands;  
 
(b) overseeing and monitoring ʔ              y       code meetings, meetings of 
members and meetings held regarding ratification votes; 
 
(c) assisting in the exchange of information between members and Council regarding 
the development of laws, including assisting the ʔ      Land Law Voting Officer in the 
preparation and distribution of notifications, draft laws and other communications 
relevant to the law-making process; and 
 
(d) ensuring the requirements of this policy are complied with. 
 

Role of Lands Committee 
 

(3)   The Lands Committee is responsible for: 
 
(a)    reviewing draft laws and providing comments to legal counsel; 
 
(b)    recommending to Council laws, policies and procedures in relation to ʔ      
lands; 
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(c)    consulting with ʔ         on laws relating to ʔ      lands; and 
 
(d)    attending and participating in ʔ              y       code meetings. 

 
Role of ʔ     ’s Legal Counsel 

 
(4)   Legal counsel is responsible for: 

 
(a)    where instructed by the Lands Department, drafting clear, comprehensive and 
comprehensible laws; 
 
(b)    where instructed by the Lands Department, identifying and resolving issues 
related to: 
 

(i) jurisdiction and authority, 
 
(ii) administrative law (such as the requirement for procedural fairness),  
 
(iii) the Canadian Charter of Rights and Freedoms,  
 
(iv) the Canadian Human Rights Act, and  
 
(v) other federal or ʔ      laws; and 

 
(c)    where instructed by the Lands Department, addressing financial, procedural and 
other practical implications of a proposed new law. 

 
Summary of Law-Making Process 
 
(5)   The law making process involves six (6) and sometimes seven (7) steps, which are 
summarized as follows: 

 
(a) Council Resolution: First, Council must pass a Band Council Resolution setting 
out:  

 
(i) that Council instructs the Lands Department to begin drafting a new law; and 
 
(ii) the specific subject matter of the proposed new law, which must be within those 
areas of subject matter within Council’          y under the ʔ                   
Code.  

 
(b) Research and Drafting: The Lands Department is responsible for ensuring that 
research is conducted into the drafting of a law and that a draft law is developed by 
legal counsel with input from the Lands Committee. 
 
(c) First Reading: Council must table a draft law at a meeting of Council for 
consideration on whether to: 
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(i) pass a Band Council Resolution to accept the draft law in principle, 
 
(ii) pass a Band Council Resolution to reject the draft law, or 
 
(iii) direct further work on the draft law and specify a return date to re-table the draft 
law at a future Council Meeting, 
 

(d) Second Reading / Community Land Code Meeting: If Council has accepted a 
draft law in principle, they must: 

 
(i) schedule and hold a ʔ              y       code meeting to consult with 
ʔ         on the draft law, and 
 
(ii) invite ʔ         to provide written comments to Council on the draft law; 

 
(e) Final Draft Law: Council must ensure that a final draft of a proposed law is 
prepared taking into consideration: 

 
(i) the comments received from ʔ         during the second reading / written 
comment period, 
 
(ii) the needs of ʔ        , and 
 
(iii) any other relevant matters; 

 
(f) Third Reading: Council must consider a final draft law and: 

 
(i)  pass a Band Council Resolution to enact the final draft law, 
 
(ii) pass a Band Council Resolution to reject the final draft law, 
 
(iii) direct changes to the final draft law, 
 
(iv) direct that a ʔ              y       code meeting be scheduled for 
consideration of the final draft law by ʔ         (in which case Council must 
complete a second third reading of the final draft law following the ʔ              y 
lands code meeting and, if necessary, further edits to the final draft law), or 
 
(v) if required by the ʔ                       , direct that a meeting of members 
                                           ’              the final draft law; and 

 
(g) meeting of members / ratification vote (if required): Council must hold a 
meeting of members or ratification vote. 

 
 

 



 
 

 
24 

What is a Community Land Code Meeting? 
 

(6)   A ʔ              y       code meeting is a meeting held by and at the initiative of 
Council, the Lands Department, or the Lands Committee to consult with ʔ         on draft 
laws, additions to reserve lands and any other matter related to ʔ      lands that Council, 
the Lands Department or the Land Committee deems necessary. Section 10 of the ʔ      
Amended Land Code sets out the mandatory procedures that must be complied with in 
the calling and holding of a ʔ              y       code meeting. 
 
(7)   During the second reading in the law-making process, a ʔ              y       
code meeting is required to ensure Council considers ʔ         input into draft laws. At 
the ʔ              y       code meeting the purpose and provisions of the draft law are 
explained to ʔ         by Council, the Lands Department, or its representatives and then 
ʔ         are invited to ask questions and provide comments on the draft law. In some 
circumstances, and at their own discretion, Council may decide to hold a second ʔ      
community lands code meeting prior to their consideration of whether to approve a final 
draft of a law. 

 
Meetings of Members 

 
(8)   A meeting of members is a meeting held by Council, the Lands Department, or its 
representatives.  ʔ         who attend the meeting and are eligible voters may vote on 
the final draft law. If ʔ         vote in favour of the law, it is enacted on the date of its 
approval, and has the same force and effects as a law enacted by a Band Council 
Resolution.  
 
(9)   A meeting of members is required for the enactment of: 

 
(a)    a ʔ            ity      U       , 2016 or substantive amendment to a ʔ      
Community Land Use Plan, 2016 that does not purport to develop or delete a cultural 
heritage site from the ʔ            ity      U       , 2016 (such amendments 
require prior approval by ratification vote); 
 
(b)    a spousal property law; 
 
(c)    a substantive amendment to the ʔ         nded Land Code; and 
 
(d)    any class of law that Council declares to be subject to a vote at a meeting of 
members by Band Council Resolution. 

 
(10)   If approval from ʔ         at a meeting of members is required to enact a law, 
Council may pass a Band Council Resolution allowing such approval to instead be 
obtained by: 

 
(a) mail-in ballots and phone-in ballots, in which case the law must be considered 
approved only if: 
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(i) at least ten percent (10%) of eligible voters cast a ballot, and 
 
(ii) the majority of eligible voters who cast a ballot vote in favor of the law, or 

 
(b) a ratification vote. 
 

(11)   For approval of a law at a meeting of members: 
 

(a) the quorum for the meeting of members must be ten percent (10%) of eligible 
voters;  
 
(b) at least ten percent (10%) of eligible voters must cast a ballot, either in person at 
the meeting or by mail-in ballot or phone in ballot; and  
 
(c) the majority of eligible voters who cast a ballot must vote in favour of the law. 

 
Ratification Votes 

 
(12)   A ratification vote is a process by which members vote to either approve or oppose 
the enactment of a law. Approval by a ratification vote must be obtained for: 

 
(a) developments on a cultural heritage site designated in an ʔ      Community Land 
Use Plan, 2016; 
 
(b)         y                                                                  ʔ      
lands; 
 
(c) amendments to the Individual Agreement that reduce the amount of funding 
provided by Canada; and  
 
(d) any law or class of law that Council, by resolution, declares to be subject to this 
section. 
 

(13)   For approval of a law at a ratification vote: 
 
(a) at least a majority of eligible voters must participate in the vote; and 
 
(b) at least a majority of registered voters must vote to approve the law. 

 
Use of Voter’s List 

 
(14)           ’                                                V    ’               y    
used by the Lands Department, and any person appointed by Council to conduct a vote in 
relation to a law, for the purpose of providing notices, mail-in ballots or other voting 
documents.   y                      ’                                                
      ’                              . 
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Section 5 Process for Drafting Laws 
 

Council Resolution 
 

(1)   To initiate the law-making process, Council must pass a Band Council Resolution 
setting out:  

 
(a) that Council instructs the Lands Department to begin drafting a new law; and 
 
(b) the specific subject matter of the proposed new law, which must be within those 
            j                         ’          y           ʔ                   
Code. 
 

(2)   There are three things Council must consider before passing a Band Council 
Resolution to initiate the law-making process: 

 
(a)    Authority: Although Council may direct the drafting of a law on any matter, this 
does not mean that such laws will be recognized as enforceable by external law 
enforcement personnel, including the police and courts. For a law to be enforceable, 
Council must have authority to draft the law pursuant to the ʔ                   
Code; 
 
(b)    Resources: The development of a law is a long process requiring the time of 
Council, Lands Department staff and the Lands Committee, the organization and 
holding of ʔ              y       code meetings, the hiring of legal counsel, 
consultation with third party agencies such as the First Nation Land Registry, First 
Nation Land Advisory Board Resources Center and INAC, and in some cases the 
organization and holding of a meeting of members or ratification vote; and 
 
(c)    Best Interests of ʔ     : The Council has a fiduciary duty to act in the best 
interests of ʔ     .  
 

Drafting Instructions 
 

(3)   In some cases, drafting instructions may be prepared by the Lands Department and 
provided to Council for approval. In other cases, Council must, at its own initiative, provide 
the Lands Department with drafting instructions. Regardless of how the drafting 
instructions are initially developed, they should contain a plain language summary of the 
following information: 

 
(a) Background Information: This includes information on the problem or initiative 
that is to be addressed in the law and information on how that problem or initiative 
arose. References should be made to additional sources of information that are  useful 
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to the Lands Department and legal counsel in understanding the problems or 
initiatives;  
  
(b) Objectives: This is a description of the purpose of the law; and 
 
(c) How the Proposed Law Will Achieve the Objectives: This includes a description 
of how the objectives of the law must be achieved and which ʔ      departments will 
be affected by the law. How must the law work? What powers and duties should be set 
out in the law? What processes should the law include? Are there relevant reports that 
should be considered in the drafting? Are there laws in other jurisdictions that Council 
wants to see elements of in the ʔ      law? What are the proposed timeframes for the 
development of the law?  
 

(4)   Drafting instructions are instructions only. The Lands Department must work with 
legal counsel to prepare a draft law based on those instructions. In doing so, the Lands 
Department and legal counsel should avoid attempting to keep specific language, words 
or expressions in the drafting process. Rather, the focus should be on putting the 
objectives of the law into action in a way that addresses the problem or promotes the 
initiative. 
 
Research and Drafting 
 
(5)   In drafting a law, either the Lands Department or legal counsel must conduct 

research into and consider: 
 
(a)    the scope of ʔ      law-making jurisdiction, including the powers of ʔ      under 
the Framework Agreement, Individual Agreement, First Nations Land Management 
Act, ʔ                        and section 35 of the Constitution Act, 1982; 
 
(b)    similar laws and processes that are followed in other jurisdictions, including the 
provinces, the federal government, other nation-states and other First Nations 
(whether they are under treaty or the Indian Act); 
 
(c)    any transitional problems, such as the impact of a new law on any existing rights 
or expectations of members in relation to an interest they claim to have in or to ʔ      
lands that will be affected by the new law; 
 
(d)    any administrative law requirements that must be considered in the drafting, such 
as the requirement for procedural fairness; and 
 
(e)    whether anything in the drafting instructions may involve issues related to the 
Canadian Charter of Rights and Freedoms, the Canadian Human Rights Act or any 
other relevant federal or ʔ      laws. 
 

(6)   Draft laws must be developed by the Lands Department, with input from the Lands 
Committee and at minimum a review by legal counsel. 

 



 
 

 
28 

 
 
 

First Reading 
 
(7)   Upon completion of a draft law, Council must table it at a regular meeting of Council 
and pass a Band Council Resolution to: 
 

(a) accept the draft law in principle;  
 
(b) reject the draft law; or 
 
(c) direct that further work be completed on the draft law and set a date to re-table the 
draft law. 
 

(8)   If Council resolves to reject a draft law they must ensure that the Band Council 
Resolution regarding the rejection: 

 
(a) sets out the reasons for the rejection; 
 
(b) is clearly documented in the Council meeting minutes; and 
 
(c) is available to members by request. 
 

(9)   If Council directs that further work be completed on a draft law and sets a date to re-
table it, the Lands Department must ensure that such further work is completed and 
provide it to Council for reconsideration before the date on which Council decided to re-
table it. 

 
Second Reading / Community Land Code Meeting 

 
(10)   If Council accepts a draft law in principle, the Lands Department must schedule a 
ʔ              y       code meeting for the purpose of consulting with ʔ         on the 
draft law. 
 
(11)   Council must provide written notice of a ʔ              y       code meeting to all 
eligible voters at least ten (10) business days before the date of the meeting by: 

 
(a) either:  
 

(i) delivering or mailing the written notice to all eligible voters at their last known 
addresses, or 
 
(ii) publicising the written notice in an ʔ                                                
all eligible voters at their last known address; and 

 
(b) posting the written notice in a public area of all ʔ                           s. 
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(12)   A written notice of a ʔ              y       code meeting must include: 

 
(a) the date, time and location of the ʔ              y       code meeting; 
 
(b) a summary of the draft law; 
 
(c) notification that a full copy of the draft law may be obtained by ʔ         at the 
ʔ                              or at the ʔ              y       code meeting; 
 
(d) an invitation for ʔ         to provide written comments to Council on the draft law;  
 
(e) the return date by which ʔ         shall provide written comments to Council, 
which date must be at least twenty (20) business days from the date of the ʔ      
community lands code meeting; and 
 
(f) the ʔ              y   nds code meeting may be advertised or referred to in the 
written notice by the name of the draft law being discussed.  
 

(13)   At a ʔ              y       code meeting, either Council or the Lands Department 
must: 

 
(a) make copies of the draft law available to all ʔ         who attend the meeting; 
 
(b) ensure that the purpose and provisions of the draft law are explained to all 
ʔ         who attend the meeting;  
 
(c) invite questions and comments by ʔ         who attend the meeting; and 
 
(d) ensure the questions and comments by ʔ         are documented for Council to 
consider. 

 
(14)   As soon as practical before the Council meeting following the twentieth (20th) 
business day after a ʔ              y       code meeting in relation to a draft law, the 
Lands Department must compile all questions and written comments that have been 
provided by ʔ         and provide each member of Council a copy of those comments. 

 
Finalize The Draft Law 

 
(15)   At the Council meeting following the twentieth (20th) business day after a ʔ      
community lands code meeting in relation to a draft law, Council must: 

 
(a) consider any comments received from ʔ        ; 
 
(b) consider the needs of ʔ        ; 
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(c) consider any other relevant matters; and 
 
(d) either: 
 

(i) provide instructions to the Lands Department on changes to the draft law so that 
the Lands Department can prepare a final draft law, or 
 
(ii) accept the draft law as the final draft law and move on to the third reading. 

 
(16)   If Council provides instructions to the Lands Department on changes to a draft law, 
the Lands Department must work with legal counsel to prepare a final draft law for Council 
consideration at a third reading. 

 
Third Reading 

 
(17)   Council must consider a final draft law at a regular meeting of the Council and do 
one of the following: 

 
(a) pass a Band Council Resolution to enact the final draft law;  
 
(b) pass a Band Council Resolution to reject the final draft law; 
 
(c) direct that further work be completed on the final draft law and set a date to re-table 
it;  
 
(d) direct that a ʔ              y       code meeting being scheduled for further 
consideration of the final draft law by ʔ        ; or 
 
(e) if required, direct that a meeting of members or ratification vote be arranged to seek 
ʔ         approval of the final draft law. 

 
(18)   If, at a third reading of a final draft law, Council: 

 
(a)  passes a Band Council Resolution to enact it, the final draft law is enacted and is 
enforceable on the date of that resolution; 
 
(b) passes a Band Council Resolution to reject it, the final draft law is deemed not to 
have been enacted and must be initiated as a separate draft law to be considered 
again. In such circumstances, Council must ensure that the Band Council Resolution 
regarding the rejection: 
 

(i) sets out the reasons for the rejection; 
 
(ii) is clearly documented in the Council meeting minutes; and 
 
(iii) is available to members by request; 
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(c) directs that further work be completed on the draft law and sets a date to re-table it, 
the Lands Department must ensure that such further work is completed and provide it 
to Council for reconsideration before the date on which Council decided to re-table it; 
 
(d) directs that a ʔ              y       code meeting be scheduled for consideration 
of the final draft law by ʔ        , the Lands Department must: 
 

(i) in accordance with the processes for ʔ              y       code meetings set 
out in this policy and the ʔ                       , provide written notice to 
ʔ         regarding the ʔ              y       code meeting and conduct the 
ʔ              y       code meeting, and 
 
(ii) bring the final draft law back to Council for an additional third reading; or 

 
(e) directs that a meeting of members or ratification vote be arranged to seek 
      ’              the final draft law, such directions must either: 
 

(i) instruct the Lands Department to call and hold a meeting of members to vote on 
the final draft law,  
 
(ii) set out that instead of a meeting of members, the final draft law be voted on by: 

 
(A) mail-in and phone-in ballots in accordance with the same standards of quorum 
and approval that apply at a meeting of members; or 

 
(B) a ratification vote; or 

 
(iii) instruct the Lands Department to call and hold a ratification vote for members to 
vote on the final draft law. 
 

Process for Meeting of Members 
 
Setting the Date for a Meeting of Members and Vote 
 
(19)   Where Council instructs the Lands Department to call and hold a meeting of 
members to vote on a final draft law, Council must set a date for the meeting of members 
and vote to take place. 

 
Appointment of the ʔ               V ti   Offi  r 
 
(20)   No less than thirty-five (35) days before a meeting of members and vote is 
scheduled to be held, Council must appoint an ʔ               V              by Band 
Council Resolution. 
 
(21)   A Band Council Resolution for the appointment of an ʔ               V      
Officer must contain: 
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(a) the full name and address of the person being appointed; 
 
(b)                                                                          ʔ      
Land Law Voting Officer; 
 
(c) the name of the law that must be considered at the meeting of members and vote; 
 
(d) the date of the meeting of members and vote;  
 
(e) the methods of voting that must be used (in person at the meeting of members and 
vote, by mail-in ballot, and/or by phone ballot); and 
 
(f) any special instructions regarding the meeting of members and vote that Council 
deems necessary in the circumstances, which may include instructions for more than 
one meeting of members and vote to be scheduled. 

 
 

(22)   Any ʔ               V                    y           ʔ               V      
Officer must be a person who: 

 
(a) is not a member;  
 
(b) is not a member of Council; 

 
(c) has no vested interest in the outcome of the meeting of members and vote; and 

 
(d) is at least 21 years of age. 

 
Oath of Office 
 
(23)   An ʔ               V              must swear an oath of office in Form 1-2-01: 
Oath of Office. 
 
(24)   If an ʔ               V              is authorized by Council to appoint an 
assistant, that assistant is also required to swear an oath of office in Form 1-2-01: Oath of 
Office. 
 
V t r    i t  
 
(25)   At least thirty-five (35) days before a meeting of members and vote, the membership 
clerk must provide the ʔ               V              with the names, birth dates, 
addresses and membership numbers for all members who will have attained the age of  
eighteen (18) years on the date of the meeting of members and vote. 
 
Written Notice of Meeting of Members and Vote  
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(26)   At least twenty-eight (28) days before a meeting of members and vote on a final 
draft law is to be held, the ʔ               V              must complete and provide all 
eligible voters with Form 1-2-02: Notice of Meeting and Vote, by: 
 

 
(a) either: 
 

(i) delivering or mailing Form 1-2-02: Notice of Meeting and Vote to all eligible voters 
at their last known addresses, or  
 
(ii) publicizing Form 1-2-02: Notice of Meeting and Vote in the ʔ                     
delivering or mailing that newsletter to all eligible voters at their last known 
addresses; and 

 
(b) posting the Form 1-2-02: Notice of Meeting and Vote in a public area of the ʔ      
administration offices. 
 

(27)   A completed Form 1-2-02: Notice of Meeting and Vote must contain the following 
information: 
 
(a) the date, place and time of the meeting of members and vote; 
 
(b) a summary of the law to be discussed and voted on at the meeting of members and 
vote; 
 
(c) the ballot question that must be voted on at the meeting of members and vote; 
 
(d) instructions for obtaining a copy of the final draft law; and 
 
(e) the name and contact information for the Lands Department personnel who may be 
contacted by ʔ         regarding questions that pertain to the final draft law. 

 
Obtaining Copies of the Final Draft Law  

 
(28)   The Lands Department must ensure that sufficient copies of a final draft law are 
available at the ʔ      Administration Office for ʔ        .  
 
(29)   Upon request from ʔ        , the Lands Department must provide a copy of the 
final draft law free of charge.  

 
Preliminary Procedures 

 
(30)   The ʔ            aw Voting Officer, in consultation with Council and the Lands 
Department, must:  

 
(a) designate the place of each voting station and the number of designated voting 
compartments that must be present at each voting station; 
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(b) prepare sufficient copies of the ballots, which must be: 
 

(i) uniform in size, appearance, quality and weight,  
 
(ii) folded in a manner that conceals the ballot question and answer boxes, and 
 
(iii)             y     ʔ               V             ; 

 
(c)                                       ’      ;  
 
(d) prepare sufficient copies of the voting instructions; 
 
(e) obtain a sufficient number of ballot boxes; 
 
(f) ensure each designated voting compartment at each voting station: 
 

(i)  is set up so the voter can mark the ballot free from observation, 
 
(ii) is supplied with a sufficient number of pens and pencils for marking the ballots, 
and 
 
(iii) has posted within it a sample of the ballot question for examination by voters. 
 

Distribution of Mail In Ballot Packages  
 

(31)   At least twenty-one (21) days prior to the date on which a meeting members and 
vote is to be held, the ʔ               V              or the Lands Department must mail 
every eligible voter a ballot package which includes:  

 
(a) a ballot, initialled on the back by the ʔ               V             ; 
 
(b) an inner postage-paid return envelope, pre-addressed to the ʔ               
Voting Officer; 
 
(c) a second inner                 “secrecy envelope”                                
ballot; 
 
(d) an identification envelope for insertion of the secrecy envelope, which must set out 
the name of the eligible voter, their membership number and date of birth, and a 
declaration that the eligible voter confirms the enclosed ballot is theirs; 
 
(e) a letter of instruction setting out: 
 

(i) a statement that advises eligible voters they may vote in person at the meeting of 
members on the day of the meeting of members and vote, by mail-in ballot, or by 
phone-in ballot;  
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(ii) the process for voting by mail-in ballot; 
 
(iii) the process for voting by phone-in ballot; and  
 
(iv) referencing the attached Form 1-2-02: Notice of Meeting and Vote to which the 
voting package relates; and 
 

(f) a copy of Form 1-2-02: Notice of Meeting and Vote. 
 

Documentation Requirements  
 

(32)       ʔ               V              or the Lands Department must document 
beside each eligible voter’                   ’       that a mail-in ballot has been sent to 
that eligible voter.  

 
Declaration of Closed Meeting 

 
(33)   Council may declare, by Band Council Resolution, before the beginning of a meeting 
of members that the meeting of members is a closed meeting and that only ʔ         and 
specified persons may attend.  
 
 
(34)   If Council declares a meeting of members to be a closed meeting: 

 
(a) Council must provide a copy of the Band Council Resolution        ʔ           
Law Voting Officer; and 
 
(b)     ʔ               V                                  y ʔ         and specified 
persons are allowed entry into the meeting location. 
 

Conducting a Vote at a Meeting of Members 
 

(35)   The ʔ               V              must conduct voting at a meeting of members 
by providing eligible voters the opportunity to cast votes: 

 
(a) in person at the meeting by secret ballot; 

 
(b) by phone-in ballot; and 

 
(c) by mail-in ballots. 

 
(36)   The polls must be kept open for a minimum of 8 (eight) hours on the date of a 
meeting of members. 
 
(37)   Voting in person must be by secret ballot. 
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(38)   No eligible voter may vote by proxy or authorize another person to vote on his or her 
behalf.  
 
(39)   Immediately before a vote at a meeting of members          ,     ʔ           
Law Voting Officer must: 

 
(a) open each ballot box and call such persons as may be present to: 
 

(i) witness that the ballot box is empty, 
 
(ii)             ʔ               V                                                     
or her signature on the seal of the ballot box, and  
 
(iii) complete Form 1-2-03: Statement of Witness; 

 
(b) properly seal the ballot box and place his/her signature on the seal in front of the 
witness; and 
 
(c) place the ballot box in public view for the reception of the ballots. 
 

Voting by Mail-in Ballot 
 

(40)   An eligible voter must vote by mail-in ballot by: 
 

(a)            “X”               on their ballot that clearly indicates their choice but 
does not identify them; 
 
(b) folding the ballot in a manner that conceals the mark but exposes the ʔ         d 
    V             ’          ; 
 
(c) placing the ballot in the secrecy envelope and sealing the envelope; 
 
(d) enclosing and sealing the secrecy envelope in the identification envelope; 
 
(e) completing and signing the outside of the identification envelope;  
 
(f)  enclosing and sealing the identification envelope in the inner postage paid 
envelope; and  
 
(g) delivering, mailing, or otherwise ensuring their ballot is received  y     ʔ           
Law Voting Officer before the close of the polls on the day of the meeting of members. 

 
Voting by Phone-in Ballot 

 
(41)   The ʔ               V             , or their assistant, must be present at the 
ʔ      Administration Office during polling hours on the day of a meeting of members to 
take votes by phone.  
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(42)   The Lands Department is responsible for working with the ʔ               V      
Officer to ensure that appropriate telecommunications arrangements are made to enable 
phone-in voting. 
 
(43)   An eligible voter may vote by phone-in ballot by: 

 
(a) calling the ʔ      Administration Office during polling hours on the day of a 
meeting of members and requesting to vote by phone; 
 
(b) providing his or her name, membership number and date of birth to the ʔ      
Land Law Voting Officer or the assistant at the ʔ                           ; and 
 
(c) telling the ʔ               V              the eligible voter’      . 

 
(44)   Where an eligible voters votes by phone-in ballot, the ʔ               V      
Officer must: 

 
(a) confirm eligible voter information;  
 
(b) in confidence: 
 

(i) mark a ballot according to the eligible voter’        ; 
 
(ii) ensure the ballot is initial     y     ʔ               V             , and  
 
(iii) place the ballot in the ballot box; and 

 
(c)                       ’       the name of every person who proceeds to place a vote 
by phone-in ballot procedures. 
 

In Person Voting Procedure at Meeting of Members 
 

(45)   When a person at the poll requests to vote, the ʔ               V              
must: 

 
(a) ensure the person is an eligible voter; 
 
(b) check the voters list to ensure that the person has not already voted; 
 
(c) mark a ballot with his or her initials; 
 
(d) provide the eligible voter with the ballot; and 
 
(e) upon request, explain the method of voting. 

 
(46)   After receiving a ballot, an eligible voter must: 
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(a) proceed immediately to the designated voting compartment; 
 
(b)          “X”                                        y              ir choice; 
 
(c) fold the ballot in a manner that conceals the ʔ               V             ’  
initials;  
 
(d) proceed to the ballot box and, before depositing the ballot into the ballot box, allow 
the ʔ               V              to confirm his or her initials on the ballot.  

 
(47)   The ʔ               V              must: 

 
(a) verify his or her initials without unfolding the ballot; 
 
(b) request the voter to deposit the ballot in the ballot box; and 
 
(c) after the ballot is placed in the ballot box,                       ’       the name of 
every person who proceeds to place a vote by in person voting procedures. 
 

(48)                                                                                           
                        ,     ʔ               V                                         ’  
                 ’                                            ballot. 

 
Special Assistance to Vote In-Person 

 
(49)   The ʔ               V              must, on request, provide special assistance to 
an eligible voter by: 

 
(a) confirming eligible voter information;  
 
(b) in confidence: 
 

(i) marking a ballot according to the eligible voter’        , 
 
(ii) initialling the ballot, and  
 
(iii) placing the ballot in the ballot box;  

 
(c) making an entry on the voters list adjacent to the name of the voter indicating that 
the ballot was marked by the ʔ               V              at the request of the 
voter and the reason for the request; and 
 
(d)                       ’                       y                             ʔ      
Land Law Voting Officer enters a ballot in the ballot box. 
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Voting Irregularities 

 
(50)   A voter who receives a spoiled or improperly printed ballot, or who accidentally 
spoils his or her ballot when marking it, is entitled to receive another ballot from the ʔ      
Land Law Voting Officer after returning the original ballot.  

 
Closing the Polls 

 
(51)   At the time set for closing the polls, the ʔ               V              must declare 
the polls closed, and entry must be denied to the voting station. 
 
(52)   Every voter who is inside the polling station at the time set for closing the poll must 
be entitled to vote before the poll is closed.  

 
Placing of Mail-In Votes in the Ballot Box 

 
(53)   The ʔ               V              shall, in the presence of a witness, open each 
envelope containing a mail-in ballot that was received before the close of the polls and, 
without unfolding the ballot: 

 
(a) reject the ballot if: 

 
(i) the identification envelope is not signed, 
 
(ii) the name of the vo                       ’      , 
 
(iii) the voters list shows that the eligible voter has already voted, or 
 
(iv)                                 ʔ               V                         , and 

 
(b) in any other case: 

 
(i) deposit the ballot in the ballot box, and 
 
(ii)                       ’                       y                             ʔ      
Land Law Voting Officer enters a mail-in ballot in the ballot box. 
 

Counting / Tally of Votes 
 

(54)   The ʔ               V              must supply all persons present, and who so 
request, with a tally sheet to keep their own tally of the votes.  
 
(55)   The ʔ               V              must: 

 
(a) unseal the ballot box in the presence of a witness; 
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(b) take each ballot out of the ballot box one at a time; 
 
(c) count out loud whether each ballot is: 
 

(i)        “Y  ”,  
 
(ii)        “  ”,  
 
(iii) a spoiled ballot; or 

 
(iv) a rejected ballot because it is:  

 
(A) not marked as        “Y  ”    “  ”, 
 
(B) m              “Y  ”     “  ”, 
 
(C) not marked in the appropriate            “Y  ”    “  ”, 
 
(D) not initialled by the ʔ               V             , or 
 
(E) has any writing or mark which can identify the voter.  

 
(56)       ʔ               V              must ensure that the result of each ballot is 
marked on a tally sheet. 
 
(57)                                              ,     ʔ               V                   
count on the tally sheet the number of ballots that are: 

 
(a) spoiled; 
 
(b) rejected; 
 
(c)        “Y  ”, and 
 
(d)        “  ”,  
 
and announce the result of each such category out loud. 
 

Certification by Voting Officer  
 

(58)   F                                                                          ,     
ʔ               V            r must complete and sign Form 1-2-04: Certification of 
Meeting of Members Vote Results. 

 
Maintenance of Ballots Post-Vote 
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(59)   The ʔ               V              must seal in separate envelopes the spoiled 
ballots, the rejected ballots, the ballots cast in favour and the ballots cast against.  
 
(60)   The ʔ               V              must then affix his or her signature to the seals 
and must retain the ballots for at least forty-five (45) days from the date on which the 
meeting of members was held, after which time the ʔ               V              may 
destroy the ballots.  

 
Process for Ratification Vote 
 

Band Council Resolution and Appointment of ʔ               V ti   Offi  r 
 

(61)   Where Council, instructs the Lands Department to arrange for a ratification vote to 
be held, Council must also pass a Band Council Resolution that contains: 

 
(a)                                                                ʔ               
Voting Officer; 
 
(b) the name of the law that must be considered at the ratification vote; and 
 
(c) the date of the ratification vote. 

 
(62)       ʔ               V                                  : 

 
(a) is not a member; 

 
(b) has no vested interest in the outcome of the ratification vote; and 

 
(c) is at least twenty-one (21) years of age. 

 
Appointment of Assistant ʔ               V ti   Offi  r(s) 

 
(63)   The ʔ               V              may appoint one or more Assistant ʔ      
Land Law Voting Officers and may delegate any of the duties set out in the Ratification 
Process to such an Assistant, except: 

 
(a)    the initialing of ballots; 
 
(b)    the deposit of the mail-in ballots in the ballot box; and 
 
(c)    the counting of ballots. 

 
Oath of Office 
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(64)   Upon the appointment of an Assistant ʔ               V             , the ʔ      
Land Law Voting Officer and each such Assistant ʔ               V              must 
execute a Form 1-2-01: Oath of Office. 

 
V t r    i t  
 
(65)   At least forty-five (45) days before a ratification vote, the membership c          
            ʔ               V                                      , birth dates, addresses 
and membership numbers for all members who must have attained the age of eighteen 
(18) years on the date of the ratification vote. 

 
Notice of Vote 

 
(66)   At least forty (40) days prior to a ratification vote,     ʔ               V              
must: 

 
(a)    post                          ʔ                            a completed Form 1-2-
05: Notice of Land Law Vote; and 
 
(b)    send the following information to each member on the      ’       at the m     ’  
last known address: 

 
(i) a completed Form 1-2-05: Notice of Land Law Vote, 
 
(ii) Form 1-2-06: Voter Registration, 
 
(iii) a prepaid return envelope, 
 
(iv) a copy of the law that must be voted on for ratification, and 
 
(v) a summary of the law that must be voted on for ratification. 

 
(67)   The Form 1-2-05: Notice of Land Law Vote must contain the following information:  

 
(a)    the date, place and time of the vote on the final draft law; 
 
(b)    the ballot question; 
 
(c)    the procedure for registering as a registered voter; 
 
(d)    the date by which an eligible voter must return their Form 1-2-06: Voter 
Registration to the ʔ               V                                             y 
mail-in ballot, which date must be at least twenty-one (21) days before the ratification 
vote; 
 
(e)    instructions for obtaining a copy of the law, the Framework Agreement and the 
First Nations Land Management Act; and 
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(f)    the name, office address and telephone number of the ʔ               Voting 
Officer. 
 

Third Party Notifications  
 

(68)   At least forty (40) days prior to a ratification vote the Lands Department must 
provide the following information to each person who holds a registered interest in ʔ      
lands but is not ʔ        : 

 
(a)    the date of the ratification vote; 
 
(b)    a notice from ʔ      explaining the effect of the                     ʔ      lands 
that are held by third parties; 
 
(c)    a summary of the law; and 
 
(d)    the name, office address and telephone number of the person at the Lands 
Department who may be contacted to obtain either a copy of the law or further 
information about the management of ʔ      lands. 
 

Voter Registration 
 

(69)                                                                                        
ʔ               V      Officer by: 

 
(a)    completing and signing Form 1-2-06: Voter Registration;  
 
(b)    having a person witness the e             ’           ; 
 
(c)    having the witness sign Form 1-2-06: Voter Registration; and 
 
(d)    returning Form 1-2-06: V     R                   ʔ               Voting Officer 
by mail, courier, hand delivery or facsimile. 
 

(70)                    ’  F    1-2-06: Voter Registration                   y     ʔ      
Land Law Voting Officer no later than the close of the polls on Voting Day for that eligible 
voter to be allowed to vote in person.  

 
(71)   Where a member wishes to vote by mail-in ballot, their Form 1-2-06: V     
R                              y     ʔ               V                                
deadline set out in the Form 1-2-05: Notice of Land Law Vote.  

 
Maintenance of Registered Voters List 
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(72)       ʔ               V              must maintain an updated registered voters list 
setting out the names of all eligible voters who have returned a valid voter registration 
document in accordance with this policy. 

 
 
 

Preliminary Procedures 
 

(73)       ʔ               V             , in consultation with Council, must:  
 
(a)    designate the polling places; 
 
(b)    prepare sufficient copies of regular ballots and mail-in ballots, which must be 
uniform in size, appearance, quality and weight; 
 
(c)    prepare sufficient copies of the secrecy envelopes, the identification envelopes, 
and the return envelopes; 
 
(d)    prepare sufficient copies of the voting instructions;  
 
(e)    obtain a sufficient number of ballot boxes; 
 
(f)    provide for a designated voting area at the polls such that a registered voter can 
mark a ballot free from observation; 
 
(g)    provide a sufficient number of lead pencils and blue or black ink pens for marking 
the ballot; and 
 
(h)    ensure that samples of the Ballot Question are posted or available for 
examination at the polls. 

 
 

Distribution of Mail-in Ballot Packages  
 

(74)       ʔ               V                  , at least twenty-one (21) days prior to the 
date on which a ratification vote is to be held, mail every registered voter who indicates on 
their Form 1-2-06: Voter Registration that they wish to vote by mail-in vote, a ballot 
package that includes:  

 
(a) a ballot, initialled on the back by the ʔ               V             ; 
 
(b) an inner postage-paid return envelope, pre-addressed to the ʔ               
Voting Officer; 
 
(c) a second inner                 “secrecy envelope”                                
ballot; 
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(d) an identification envelope for the insertion of the secrecy envelope, which must set 
out the name of the registered voter, their membership number and date of birth, and a 
declaration that the registered voter confirms the enclosed ballot is theirs; and 
 
(e) a letter of instruction setting out the process for voting by mail-in ballot and the 
process for voting in person on ratification day, should the registered voter decide to 
vote in person instead of by mail-in ballot. 
 

(75)       ʔ               V                                      registered voter’  list 
beside the name of each registered voter who is sent a ballot package, indicating that the 
registered voter was sent a ballot package. 

 
Voting by Mail-in Ballot 

 
(76)   To cast a mail-in ballot, a registered voter must: 

 
(a)                     y                 (“X”)                   “Y  ”               
       “  ”; 
 
(b)    enclose and seal the ballot in the secrecy envelope; 
 
(c)    enclose and seal the secrecy envelope in the identification envelope; 
 
(d)    complete and sign the outside of the identification envelope; 
 
(e)    enclose and seal the identification envelope in the prepaid mailing envelope; and 
 
(f)    either: 
 

(i) deliver the sealed mailing envelope to the ʔ               V              by mail, 
courier or hand delivery no later than the close of the polls on the date of the 
ratification vote, or 
 
(ii) arrange to have the mail-in ballot picked up by an Assistant ʔ       and Law 
Voting Officer on the date of the ratification vote to be delivered to the ʔ           
Law Voting Officer. 

 
(77)    After the ʔ               V              has received a mail-in ballot, the ʔ      
Land Law Voting Officer must: 

 
(a)    confirm that the sender of the mail-in ballot is a registered voter by checking if 
their name is on the registered voters list; 
 
(b)    record the date when the mail-in ballot package was received on the registered 
voter’  list next to the name of the registered voter; 
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(c)    confirm that no other mail-in ballot package has been received from the 
registered voter; and 
 
(d)    store the mail-in ballot package in a secure location until the date of the 
ratification vote. 
 

Conducting the Vote 
 

(78)   The polls must be open for a period of eight (8) consecutive hours between 9:00 
a.m. and 9:00 p.m. on the date of the ratification vote. 

 
(79)   All voting at the polls must be by secret ballot. 
 
(80)   The ʔ               V              is responsible for determining whether a person 
is an eligible voter and a registered voter. 
 
(81)   At each poll, the ʔ               V              must: 

 
(a)    before the first vote is cast, open each ballot box and request a registered voter 
to witness that the ballot box is empty; 
 
(b)    thereupon seal each ballot box and place his or her signature on the seal in front 
of the witness, and ask the witness to place his or her signature on the seal; 
 
(c)    keep the ballot box in view for reception of ballots; 
 
(d)    execute a Form 1-2-07: Declaration of ʔ               V             ; and 
 
(e)    ensure that each witness executes a Form 1-2-03: Statement of Witness. 
 

(82)   Where there is more than one poll, the ʔ               V              must 
establish a process of ongoing communication by telephone or other effective means 
between all of the polls so as to ensure that the registered voter’  list located at each poll 
is updated and current throughout the day of the ratification vote. 

 
Voting In Person 

 
(83)   When a person at a poll requests to vote, the ʔ               V              must:

  
(a)    ensure that the person is a registered voter; 
 
(b)    check the registered voter’  list to ensure that the person has not already voted 
by way of an in person ballot;  
 
(c)    provide the registered voter with a ballot, on the back of which is affixed the 
ʔ             w Voting Officer’                                       seen when the ballot 
is folded; and 
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(d)    place a mark on the registered voter’       beside the name of every registered 
voter receiving a ballot at a poll, indicating that the person received a ballot. 
 

(84)   Upon request, the ʔ               V              must explain the method of 
voting. 
 
(85)   Every registered voter receiving a ballot at a poll must: 

 
(a)    proceed immediately to a designated voting area; 
 
(b)                     y                                    “Y  ”    in the box marked 
“  ”; 
 
(c)    fold the ballot so as to conceal the mark and expose the initials of the ʔ      
Land Law Voting Officer; and 
 
(d)    immediately give the folded ballot to the ʔ               V             . 
 

(86)   Upon receiving a marked ballot, the ʔ      Land Law Voting Officer must, without 
unfolding it:  

 
(a)    verify his or her initials;  
 
(b)    deposit the ballot into the ballot box; and 
 
(c)    highlight on the registered voter’  list the name of the registered voter indicating 
that the registered voter has voted.  
 

Special Assistance Voting 
 

(87)   A registered voter may request special assistance from the ʔ               V      
Officer at the polls. 
 
 
(88)   The ʔ               V              must, on request and in the presence of a 
witness acceptable to the registered voter and the ʔ               V             , 
provide special assistance to a registered voter at the polls by marking a ballot in secret 
as directed by the registered voter and immediately folding and depositing the ballot into 
the ballot box. 
 
(89)   The ʔ           Law Voting Officer, after providing special assistance to a 
registered voter, must: 

 
(a)    highlight on the                 ’       the name of the registered voter indicating 
that the registered voter has voted; and 
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(b)    make an entry on the registered voter’  list opposite the name of the registered 
voter indicating that: 
 

(i) that the ballot was marked by the ʔ               V              at the request of 
the registered voter, 
 
(ii) the reason for the registered voter’         , and 
 
(iii) the name of the witness. 
 

Spoiled Ballots 
 

(90)   A registered voter at a poll who receives a spoiled or improperly printed ballot, or 
who accidentally spoils a ballot when marking it, is entitled to receive another ballot from 
the ʔ               V              after returning the original ballot to the ʔ           
Law Voting Officer. 

 
(91)   The ʔ               V              must record a ballot returned as spoiled. 
 
(92)   A registered voter at a poll who receives a ballot and does not return it to the ʔ      
Land Law Voting Officer must forfeit the right to vote and the ʔ               V      
Officer must make an entry on the registered voter’  list stating that the registered voter 
left the poll without delivering the ballot and must record the ballot as cancelled. 
 
Closing of Polls 

 
(93)   At the time set for closing the polls, the ʔ               V              must declare 
the polls closed, and deny all persons entry to the polls until all registered voters 
remaining in the polls at that time have voted. 
 
(94)   After the close of a poll other than the poll at which the ʔ               V      
Officer is presiding, the Assistant ʔ               V              presiding at that poll 
must: 

 
(a)    seal the ballot box at that poll such that no further ballots may be deposited in 
that ballot box; 
 
(b)    initial the seal; and 
 
(c)    forthwith transport the sealed ballot box to the ʔ               V              at 
the poll at which he or she is presiding. 
 

Opening Mail-in Ballots 
 

(95)   On Voting Day, the ʔ               V                  , in the presence of a 
witness and any registered voter who is present: 
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(a)    prior to 5:00 pm check with Canada Post for any additional mail-in ballots and, if 
any, arrange for the ʔ               V             , or their assistant to pick them up 
prior to the close of the polls; 
 
(b)    after the close of the polls, open the mail in ballot package that contains all of the 
mail-in ballots received; and 
 
(c)    for each mail-in ballot envelope received, check the registered voters list to 
determine whether the registered voter named on the envelope has already voted in 
person and: 

 
(i) if they have already voted in person, mark the ballot as spoiled, or 
 
(ii) if they have not already voted in person: 
 

(A) retrieve the ballot inside of the envelope and confirm the authenticity of the 
ballot by checking the affixed initials, and 
 
(B) without opening or showing it to any person, deposit the ballot into a ballot 
box used at the polls. 
 

Counting of Votes 
 

(96)   After all mail-in ballots have been deposited in a ballot box and after all ballot boxes 
have been received from the polls, the ʔ               V                  , in the 
presence of a witness and any registered voter who is present: 

 
(a)    count the number of spoiled ballots; 
 
(b)    examine all ballots contained in the ballot boxes; 
 
(c)    reject every ballot that: 
 

(i) was not supplied by the ʔ               V             , 
 
(ii) was not                  “Y  ”    “  ”, 
 
(iii)                    “Y  ”     “  ”, 
 
(iv) was marked outside a box marked “Y  ”    “  ”               ʔ               
Voting Officer cannot reasonably ascertain the intent of the registered voter, or 
 
(v) has any writing or mark on it that can identify the registered voter; and 

 
(d)                                       “Y  ”,                              “  ” 
and the number of rejected ballots. 
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Certification of Vote Results  
 

(97)   When the results of a ratification vote have been determined, the ʔ               
Voting Officer must execute Form 1-2-08: Certification of Ratification Vote Results. 

 
(98)   The ʔ               V              must seal in separate envelopes: 

 
(a) the spoiled ballots; 
 
(b) the rejected ballots; 
 
(c) the ballots cast in favour; and  
 
(d) the ballots cast against,  
 
and thereupon sign the seals of each envelope. 

 
(99)             -                                                  ,     ʔ               
Voting Officer must: 

 
(a) not open the envelope;  
 
(b) make an entry on the                 ’       opposite the name of the registered 
voter indicating that the mail-in ballot envelope was received after the closing of polls 
and setting out the date and time that it was received; and 
 
(c) make a note on the outside of the mail-in ballot envelope setting out the date and 
time that it was received and place his or her initials beside such note. 
 

(100)   The ʔ               V              must retain the separate envelopes containing 
ballots, and all mail-in ballots received after the closing of polls, for at least 60 days in his 
or her secure possession, and may unless otherwise instructed by Council thereafter 
destroy the ballots cast, including the rejected ballots, and the spoiled ballots. 
 
Enactment of Laws  

 
(101)   A law that does not require approval at a meeting of members or a ratification vote, 
and that is approved and adopted by a Band Council Resolution of Council, is deemed to 
be enacted and enforceable on either: 
 

(a)    the date of the Band Council Resolution; or 
 
(b)    the commencement date set out in the law. 
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(102)   A final draft law that requires approval at a meeting of members is deemed to be 
enacted and enforceable on either: 
 

(a)    the date of the meeting of members vote; or 
 
(b)    the commencement date set out in the law. 

 
(103)   A law that requires approval in a ratification vote is enacted on either: 
 

(a)    the date of the ratification vote; or 
 
(b)    the commencement date set out in the law. 

 
Registration and Notification of New Law 

 
(104)   Within seven (7) days of a law being enacted, Council must: 

 
(a)              y                                    ʔ                            ; and 
 
(b)    register an original copy of the law in the First Nations Land Register. 
 

Section 6 References 
 

(105)   In addition to this policy, consult the following resources: 
 
(a) ʔ                       ; 

 
(b) St. M ry   I  i   B    Community Ratification Process; and 

 
(c) St. M ry   I  i   B     ustom Election Regulation. 
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POLICY 2-1: PERSONS INVOLVED IN LAND INSTRUMENT 
TRANSACTIONS 
 

Section 1 Purpose 
 

(1)   This policy provides introductory information regarding the persons who are involved 
in the management of ʔ      land instruments. 
 

Section 2 General 
 
Persons and Organizations Involved in Land Instrument Transactions 

 
(1)   The persons involved in a land instrument transaction will vary depending on the type 
of land instrument being used and whether the ʔ      lands to which the land instrument 
relates are ʔ      community lands or lands held by an allotment holder.  
 
(2)    The persons involved in a land instrument transaction may include: 

 
(a) Council; 
 
(b) the Lands Department; 

 
(c) the Lands Committee; 

 
(d) allotment holders; 
 
(e) interest holders; 
 
(f) the Minister; 
 
(g)                                                  ’      ;    
 
(h) a person named as the power of attorney of a mentally incompetent interest holder. 

 
Role of Council in Managing ʔ      Lands 

 
(3)   It is the responsibility of Council to: 

 
(a) enact laws relating to the management of ʔ      lands; 
 
(b) grant interests in ʔ      community lands; 
 
(c) grant licences and permits to take resources from ʔ      community lands; 
 
(d) consent to the original grant of a lease, licence, easement or permit in ʔ      
lands; and 
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(e) consent to a land instrument transferring a permanent interest in ʔ      lands to a 
member who purchases it under subsection 50(2) of the Indian Act, or authorize the 
Director of Lands and Natural Resources to act as a delegate of Council in providing 
such consent. 
 

Role of the Lands Department in Managing ʔ      Lands 
 

(4)   It is the responsibility of the Lands Department to: 
 

(a) perform such duties and responsibilities delegated or assigned to the Lands 
Department under the ʔ                        or any other applicable law; 
 
(b) advise the Lands Committee and Council on matters related to the management 
of ʔ      lands; 
 
(c) advise Council on the granting of interests, licences and permits in ʔ      
community lands; 
 
(d) make recommendations to the Lands Committee and Council on the 
development of laws, policies and procedures in relation to the management of ʔ      
lands; 

 
(e) hold regular and special meetings with “ʔ         to discuss issues related to 
land instruments, and make recommendations to the Lands Committee and Council on 
the resolution of such issues; 
 
(f) assist in the exchange of information between “ʔ         and Council regarding 
land instruments; and 
 
(g) perform such other duties and functions consistent with the ʔ              
Land Code as Council may direct. 

 
(5)   The Lands Department is not responsible for ensuring that a lease in ʔ      lands 
permits the leasehold to be mortgaged or charged, that the lease is in good standing, or 
that the leaseholder is in compliance with the terms of the lease. 

 
Role of the Lands Committee in Managing ʔ      Lands 

 
(6)   It is the responsibility of the Lands Committee to: 

 
(a) assist the Lands Department with administrative decisions in relation to land 
instruments; 
 
(b) recommend to Council laws, policies and procedures in relation to land 
instruments; 
 
(c)              “ʔ         on land instruments; and 
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(d) perform such other duties and functions as Council or the Lands Department may 
direct. 

 

(7)   The Lands Committee is not a decision-making body. However, the Lands Committee 

may make recommendations to the Lands Department and Council on matters related to 

the assessment of an application for or the granting of an allotment 

Role of Allotment Holders in Managing ʔ      Lands 

(8)   An allotment holder is responsible for: 
 

(a) insurance and maintenance of their allotment; 
 
(b) insurance, maintenance and repairs for structures and residential homes on their 
allotment;   
 
(c) managing and monitoring any interests, licences or permits granted over their 
allotment;  
 
(d) where there are changes to ownership of their allotment, providing all relevant fees 
and information to the Lands Department so such changes may be registered with the 
First Nations Land Register; and  
 
(e) ensuring all uses of their allotment comply with ʔ      laws and policies, and all 
applicable laws or regulations of Canada or the Province.  

 
Role of Interest Holders in Managing ʔ      Lands 

 
(9)   The roles of interest holders will vary depending on the circumstances. 

 
Role of the Minister, Administrators and Executors in Management of ʔ      Lands 

 
(10)   The Minister, an administrator, an executor, or all three, may be involved in a land 
instrument transaction where an interest in land is being transferred by testamentary 
disposition, succession or a declaration of mental incompetence. 

 
Section 3 Authorities 

 
(1)   The relevant authorities are the: 

 
(a)    First Nations Land Management Act; 
 
(b)    Framework Agreement; 
 
(c)    Individual Agreement; 
 
(d)    ʔ                       ;  
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(e)    any law enacted under section 33 of the ʔ                       ; and 
 
(f)    the ʔ      M tri   i         r   rty    . 
 

Section 4 Policy 
 

(1)   All land instruments dealing with ʔ      lands must be authorized by the ʔ      
Amended Land Code or by a law enacted under the ʔ                       . 
 
(2)   Pursuant to section 30.2 of the ʔ                       , no person can acquire 
an interest or licence in ʔ      land by use, occupation or by any other means that is not 
authorized under the ʔ                        or a law enacted under it. 
 
(3)   Pursuant to section 30.3 of the ʔ                       , an interest or licence in 
ʔ      Lands may only be created, granted, disposed of, assigned or transferred by a 
land instrument in accordance with the ʔ                       . 
 
(4)   The creation or expansion of a reserve is not a land instrument under the ʔ      
Amended Land Code. Creations and additions to a reserve can only be carried out under 
      ’  R y              .  

 
Section 5 Process 

 
(1)   There are different statutory and policy-based procedures for each type of land 
instrument.  
 
(2)   The Policies in this Manual provide specific instructions on the processes that must 
be followed for each type of land instrument. 

 
Section 6 References 

 
(1)   Besides this policy, consult the following resources: 

 
(a) Policy 2-2, which outlines the various types of land instruments and will help you 
to choose which one is appropriate to use. 
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POLICY 2-2: LAND INSTRUMENTS – CHOOSING AUTHORITIES 
 

Section 1 Purpose 
 

(1)   This objectives of this policy are to provide: 
 
(a)    readers with a summary of the various types of land instruments and what they 
may be used for; and 
   
(b)    Council and the Lands Department with guidance on determining the appropriate 
land instrument to use for a given purpose. 
 

Section 2 General 
 

(1)   An interest in ʔ      lands may be an allotment, or some other legal right to occupy, 
use or otherwise benefit from ʔ      lands, such as a lease, licence, permit, easement or 
right-of-way. 
 
(2)   The ʔ                        provides Council the authority to grant different 
types of interests in ʔ      community lands. These are discussed below. 
 
(3)   All land instruments affecting ʔ      lands require the approval of one or more of the 
following: 

 
(a) Council; 

 
(b) an allotment holder; or 

 
(c) the membership. 

 
Role of Council in Choosing Land Instrument for Disposition of ʔ      Community 
Lands 

 
(4)   It is the responsibility of Council to: 

 
(a) enact laws and approve policies that out the rules and procedures for every 
disposition of ʔ      lands; 
 
(b) grant interests in ʔ              y      ; 
 
(c) grant licences and permits to take resources from ʔ              y      ; 
 
(d) consent to the original grant of a lease, licence, easement or permit in ʔ      
lands; and 
 
(e) consent to a land instrument transferring a permanent interest in ʔ      lands to a 
member who purchases it under subsection 50(2) of the Indian Act, or authorize the 
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Director of Lands and Natural Resources to act as a delegate of Council in providing 
such consent. 
 

Role of the Lands Department in Choosing Land Instrument for Disposition of 
ʔ      Community Lands 

 
(5)   It is the responsibility of the Lands Department to: 

 
(a) make recommendations to the Lands Committee and Council on the type of land 
instrument to use for the disposition of ʔ      community lands; 
 
(b) make recommendations to the Lands Committee and Council on the 
development of laws, policies and procedures in relation to the types of land 
instruments that should be used for the disposition of ʔ      community lands; 
 
(c) perform such other duties and functions consistent with the ʔ              
Land Code as Council may direct. 
 

Role of the Lands Committee in Choosing Land Instrument for Disposition of ʔ   am 
Lands 

 
(6)   It is the responsibility of the Lands Committee to: 

 
(a) assist the Lands Department with administrative decisions in relation to the types of 
land instruments that should be used for the disposition of ʔ      community lands; 
 
(b) recommend to Council laws, policies and procedures in relation to the types of land 
instruments that should be used for the disposition of ʔ      community lands; and 
 
(c) perform such other duties and functions as Council or the Lands Department may 
direct. 

 
Section 3 Policy 

 
(1)   Council, the Lands Department and Lands Committee must follow specific 

procedures and use proper documentation for each type of land instrument.  
 
(2)   Requirements and instructions for the granting of leases can be found in Policies 5-1 
and 5-2. 
 
(3)   Requirements and instructions for the granting of licences, permits, easements and 
right-of-ways can be found in Policies 6-1 and 6-2. 
 
(4)   All land instruments must comply with all applicable laws of Canada and ʔ     , 
including the: 

 
(a) ʔ                       ; 
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(b) Canadian Environmental Protection Act; 
 

(c) Fisheries Act;  
 

(d) Migratory Birds Convention Act; 
 

(e) Species at Risk Act; 
 

(f) Indian Oil and Gas Act; and  
 

(g) case law. 
 

(5)   Land instruments must comply with all requirements set out in their relevant policies 
contained in this Manual. 
 
(6)   Land instruments that are unauthorized, or fail to comply with appropriate laws and 
policies and proper procedures, may be void or of no effect.  

 
Takings for Community Purposes ("Expropriations") 
 
Interest 

 
(7)   An interest taken or transferred under an expropriation may be an allotment held by a 
member or it may be something less than an allotment, such as a portion of the land held 
under an allotment or a land instrument that either Council or an allotment holder has 
granted to a third party in any building or other structure on their lands.  
 
(8)   Council has a fiduciary duty to ensure that an expropriation is only for the smallest 
interest necessary and for the shortest time necessary. 
 
(9)   Where less than a full interest is expropriated, a person whose interest is 
expropriated may continue to use and occupy the land for purposes that are not 
inconsistent with the expropriation. 

 
Authorities 

 
(10)   The relevant authorities are: 

 
(a) section 17 of the Framework Agreement; 

 
(b) section 28 of the First Nations Land Management Act; 

 
(c) section 14 of the ʔ                       ; and 

 
(d) any law enacted pursuant to section 14.3 of the ʔ                       . 
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Appropriate Uses 

 
(11)   An expropriation land instrument is appropriate for the taking of ʔ      land from a 
member or a third party for a necessary community purpose or works of the ʔ     .  

 
(12)   An expropriation land instrument must be authorized a law enacted pursuant to 
section 14.3 of the ʔ                        
 
(13)   Some community purposes that are considered necessary for the purposes of an 
expropriation include: a fire hall, sewage or water treatment facility, community center, 
public work, road, school, day-care facility, hospital, healthcare facility or retirement home. 

 
Inappropriate Uses 

 
(14)   An expropriation land instrument is not the appropriate land instrument where the 
purpose of the taking is not authorized by a law enacted pursuant to section 14.3 of the 
ʔ                        or where Council wishes to cancel a lease, licence, permit, 
easement or right-of-way over ʔ      community lands.  

 
Process 
 
(15)   All relevant processes required under section 14 of the ʔ                        
and a law enacted pursuant to section 14.3 of the ʔ                        must be 
followed in an expropriation, including processes related to: 

 
(a) efforts to reach mutual agreement with the interest holder; 
 
(b) a public report of the proposed expropriation; 
 
(c) notice of expropriation to the interest holder; 
 
(d) service of notice of expropriation; 
 
(e) transfer of interest to ʔ     ; 
 
(f) a determination of compensation based on fair market value; and 
 
(g) the method of payment of compensation. 

 
Documents 

 
(16)   A law enacted pursuant to section 14.3 of the ʔ                        will set 
out the land instruments required for an expropriation to be completed. 

 
(17)   The documentation must be clear as to the exact interest being taken, the specific 
purpose for which the interest is taken and the length of time for which the land is required 
for the specific purpose. 
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Reference 

 
(18)   See Policy 8-1 for more detail on land instruments involving an expropriation of 
ʔ      lands. 
 

 
Allotments 
 
Interest 
 
(19)   Allotments in ʔ      land are created when a parcel or block of land is granted to a 
member by Council pursuant to a law enacted in accordance with section 33 .1 of the 
ʔ                       . 
 
(20)   A member receiving an allotment is called an “allotment       .”  
 
(21)   Allotments may only be granted to “ʔ         and may only be transferred or 
assigned by the allotment holder to ʔ      or to a member. 
 
(22)   An allotment holder may transfer their allotment to himself or herself. 

 
Authority 
 
(23)   The relevant authorities are: 

 
(a) paragraph 12.2(b) of the Framework Agreement; 
 
(b) paragraphs 6(1)(j) and 18(1)(b) of the First Nations Land Management Act; 
 
(c) section 33 of the ʔ                       ; and 
 
(d) any law enacted in accordance with section 33 .1 of the ʔ                   
Code. 

 
Process 
 
(24)   All relevant processes under a law enacted in accordance with section 33.1 of the 
ʔ      Amended Land Code must be followed in the granting of an allotment to a 
member, including processes related to: 

 
(a) applications for allotment; 

 
(b) preliminary application reviews by the Lands Committee; 

 
(c) reports to Council; 

 
(d) preliminary decisions by Council;  
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(e) restrictions on an allotment; 
 
(f) exchanges of allotted lands; 

 
(g) an allotment pursuant to agreement; 

 
(h) Band Council Resolutions; 

 
(i)  notifications to persons applying for allotments; and 

 
(j)  certificates of possession. 

 
Documents 
 
(25)   Council shall prescribe the documentation that must be completed for this Land 
Instrument. 

 
Reference 
 
(26)   See Policy 4-1 of this Manual for more information on the granting of allotments to 
“ʔ        . 

 
Leasing Community Land 
 
Interest 
 
(27)   A lease of ʔ              y       is an agreement entered into by ʔ            
third party that grants an interest in and exclusive use and possession of ʔ      
community lands to either a person who is “ʔ         or not for a specific period of time, 
with a commencement and end date and for a specific purpose.  

 
Authority 
 
(28)   The relevant authorities are: 

 
(a) paragraph 12.2(b) of the Framework Agreement; 
 
(b) paragraphs 6(1)(j) and 18(1)(b) of the First Nations Land Management Act; and 
 
(c) paragraph 32.1(a) of the ʔ                       . 

 
Appropriate Uses 
 
(29)   A lease of ʔ              y       is appropriately used to grant exclusive use and 
possession of land for commercial, residential, industrial, community, agricultural, 
transportation or communications purposes. 

 



 

 
65 

 
Inappropriate Uses 
 
(30)   A lease of ʔ              y       is usually inappropriate where ʔ      wants to 
grant a third party non-exclusive access to ʔ      lands for agricultural or grazing 
purposes or for access to or through ʔ      lands. In such circumstances a licence, 
permit, easement or right-of-way is preferable over a lease.  
 
(31)   A lease of ʔ      land is inappropriate where the land being leased is held by a 
member under an allotment. In such circumstances, the party seeking the lease must deal 
directly with the allotment holder.  
 
(32)   If a lease is negotiated between an allotment holder and a third party who is not a 
member, and the lease is an original lease, Council approval is required to effect the 
lease.  

 
Process 
 
(33)   A person wishing to obtain a lease over ʔ      community lands must submit an 
application to the Lands Department. The Lands Department will: 

 
(a) review the application; 
 
(b) conduct background checks on the applicant; 
 
(c) assess the status of the subject lands; 
 
(d) negotiate the lease; 
 
(e) obtain a legal opinion on the lease; 
 
(f) obtain the consent of Council to grant the lease; 
 
(g) draft the lease; and  
 
(h) take all necessary steps to execute the lease. 

 
Documents 
 

(34)   This land instrument requires the following documentation to be completed: 

(a) Form 6-1-01: Application for Use of ʔ      Land; 
 

(b) a Band Council Resolution approving of the lease; 
 
(c) a lease agreement document that sets out the terms of the lease; 
 
(d) if applicable, a Band Council Resolution from Council approving of the reduced rent 
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and stating the value of the fair market rent;  
 
(e) if applicable, a review by legal counsel; 
 
(f) if applicable, an appraisal report; and 
 
(g) if applicable, reports from the Lands Committee. 

 
Reference 

 
(35)   Refer to Policies 5-1 and 5-2 for more information on the process of negotiating, drafting 
and executing a lease of ʔ      community lands. 
 
(36)   Refer to Policy 4-3 for more information on the process of negotiating, drafting and 
executing a lease of ʔ      lands by an allotment holder to a third party. 

 
Licences, Permits, Easements and Right of Ways Over ʔ      community lands 
 
Interest 
 
(37)   Licences grant a person a right to use, occupy or take resources from ʔ      
community lands for a specified term which must be a minimum two years in duration.  
 
(38)   Permits grant a person a right to use, occupy or take resources from ʔ      
community lands for a specified term which must be a maximum five years in duration, 
unless the permittee is a member in which case the term may be longer. 
 
(39)   Easements grant a person who owns property adjacent to, or close in proximity to, 
ʔ      community lands a permanent right to use and/or enter onto ʔ      community 
lands in a specified manner. Easements may also grant a person who owns property 
adjacent to, or close in proximity to, ʔ      community lands a permanent right not to 
have the use of their lands inhibited in some specified way by ʔ     ’         ʔ      
community lands. 
 
(40)   A right-of-way grants a person with a right of access over ʔ      community lands for a 
specified purpose. 

 
Authority 
 
(41)   The relevant authorities are: 

 
(a) paragraph 12.2(b) of the Framework Agreement; 
 
(b) paragraphs 6(1)(j) and 18(1)(b) of the First Nations Land Management Act; and 
 
(c) paragraph 32.1(b) of the ʔ                       . 
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Appropriate Uses 
 
(42)                         ʔ                         or permit for the following purposes: 

 
(a) the use, occupation and taking of resources from ʔ      community lands; 
 
(b) the use and occupation of ʔ      community lands for industrial purposes, 
including: general industrial, quarry, log handling, waterpower or wind power; 
 
(c) the use and occupation of ʔ      community lands for commercial purposes, 
including: alpine skiing, golf course, film, recreational facilities, etc; 
 
(d) the use and occupation of ʔ      community lands for transportation, 
communications and utilities, including airports, communication sites, public and 
private utilities, and roadways; and 
 
(e) the use and occupation of ʔ      community lands by community organizations 
and institutions. 

 
(43)   It is appropriate to use an easement to grant an adjacent or proximally close land 
owner with a permanent right: 

 
(a) to cross over ʔ      community lands at any time of day and in any way; 
 
(b) to cross over ʔ      community lands in some restricted way, such as by foot, only 
during certain hours of the day or only on a specified road; 
 
(c) to natural lighting that restricts ʔ      in some way, such as a restriction from 
building to a certain height, planting tall trees or erecting some structure in an area of 
ʔ      community lands that will block light into certain parts of the adjacent or 
         y                 ’      ; 

 
(d) to build a roof or other structure that is partially located over ʔ      community 
lands; 
 
(e) to use a path or garden over ʔ      community lands for leisure purposes; or 
 
(f) to park vehicles on ʔ      community lands. 

 
(44)   It is appropriate to use a right-of-way to grant a person a right of access over ʔ      
community lands for the purpose of: 

 
(a) maintaining electrical transmission lines, oil and gas pipelines, or communication 
towers; or 
 
(b) use as a highway, public footpath, or railway line. 
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Inappropriate Uses 
 
(45)   Do not use a licence, permit, easement or right-of-way where exclusive use is 
contemplated. In these cases, the preferable procedure would be: 

 
(a)    to grant exclusive use to a member, an allotment or lease of ʔ      community 
lands; or 
 
(b)    to grant exclusive use to a non-member, a lease of ʔ      community lands. 
 

Process 
 
(46)   A person wishing to obtain a licence, permit, easement or right-of-way over ʔ      
community lands must submit an application to the Lands Department.  
 
(47)   The Lands Department will: 

 
(a) review the application; 
 
(b) assess the status of the subject lands; 
 
(c) negotiate the licence, permit, easement or right-of-way; 
 
(d) obtain the consent of Council to the licence, permit, easement or right-of-way; 
 
(e) draft the licence, permit, easement or right-of-way; and  
 
(f) take all necessary steps to execute the licence, permit, easement or right-of-way. 

 
Documents 
 
(48)   The following documents are required to effect a licence, permit, easement or right-
of-way: 

 
(a) Form 6-1-01: Application for Use of ʔ      Lands; 
 
(b) a Band Council Resolution approving of the licence, permit, easement or right-of-
way; 
 
(c) if applicable, a review by legal counsel;  
 
(d) if applicable, reports from the Lands Committee; and 
 
(e) the standard form licence, permit, easement or right-of-way located in Schedule E, 
F, G or H, as applicable. 
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Reference 

 
(49)   Besides this policy, consult the following resources: 

 
(a)    Policies 6-1 and 6-2 for more information on the process of negotiating, drafting and 
executing a licence, permit, easement or right-of-way over ʔ      lands from an allotment 
holder; and 
 
(b)    Schedules E, F, G and H. 

 
Section 4 Process 

Choosing a Land instrument 

(1)   It is sometimes difficult to choose between land instruments which seem to 
accomplish similar purposes. In choosing between land instruments you should choose 
the most certain land instrument and the one that has the least impact on other interests.  

 
(2)   The following table provides options for which authority you might use for your land 
instrument: 

 
Type of Land Use Permit**** 

Max 5 yrs 
duration 
unless 
permittee 
is a 
member 
 

Licence 
Min 2yrs 
duration 

Easement Lease Allotment Expropriation 

Agricultural 
- Grazing 
- Farming 
- Orchards, 
- Vineyards 

X X  X   

Industrial Use** 
- Oil and Gas 
- Quarry 
- Log Handling 
- Water/Wind Power 
- Forestry 

X X  X   

Commercial 
- Film 
- Golf course 
- Commercial 

recreation 
- Businesses 

X X  X   

Community / Institutional 
- Educational 

institutions 

X X  X  X* 
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- Art and cultural 
centers 

- Community 
organizations 

Transportation /Roadways X X X   X* 

Communication Sites X X X   X* 

Public and Private Utilities X X X   X* 

Residential Land    X X  

 
* Only use if for necessary community purpose or works of ʔ             ʔ         r  ri ti      , XXXX 
 
** “              ” includes            ʔ                                                                  , 
manufacture, assembly, testing, servicing, repairing, fabrication, wrecking, salvaging, processing or 
production of all goods or materials, including the selling of industrial equipment. Examples of industrial uses 
include: natural resource storage yards, truck terminals, parts assembly, work camps, machine shops, 
factories, plants and mills; 
 
*** “      ”                           y ʔ             z           , occupation, taking of resources or 
any combination of those of ʔ      community lands for a specified term that must be a maximum five years 
in duration, unless the permittee is a member in which case the term may be longer. A permit may be for 
investigative purposes wher                                 ʔ                          ,            , 
    y   ,            ,      y                             ʔ                                    , or where 
otherwise required. 

 

 
Section 5 References 

 
(1)   Besides this policy, consult the following resources: 

 
(a) the First Nations Land Management Act; 

 
(b) the Framework Agreement; 

 
(c) the Individual Agreement; 

 
(d) the ʔ                       ; 

 
(e) the ʔ      Matrimonial Real Property Law; and 

 
(f) any other laws enacted pursuant to the ʔ                        
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POLICY 3-1: REGISTRATION POLICY 
 

Section 1 Purpose 
 

(1)   The objectives of this policy are to: 

(a)    provide general information about the policies and processes for the registration 
of land instruments that grant an interest or licence in ʔ           ;  

(b)    describe the role of the Council, Lands Department, Lands Committee and 
individuals in the registration process; 

(c)    prescribe the forms of land instruments that must be registered.  

Section 2 General 

Definitions 

(1)                y “         ”         person who is applying to the Lands Department to 
register in the First Nation Land Register a land instrument that transfers an interest in 
ʔ      lands. 

The First Nation Land Register 

(2)   The First Nation Land Register: 

(a)    is a federally regulated database of land instruments that grant interests and 
licences relating to First Nations reserve lands; 

(b)    does not purport to guarantee the accuracy of documentation filed therein; 

(c)    is maintained in an office known as the First Nation Land Registry, which is open 
to the public from Monday to Friday, except holidays, from 8:30 a.m. to 4:00p.m EST 
or EDST; 

(d)    is maintained by a registrar who is an INAC officer responsible for managing the 
First Nation Land Registry.   

(3)   Electronic copies of interests and licences in the First Nation Land Register are 

available to the public and can be viewed and printed from the First Nation Land 

R      y’          y    .   y          y                                   y         

make enquiries or generate reports on the data in the system.  

(4)   Only a First Nation that is operational under a land code can create an account on the 

First Nation      R      y’          y                                             . 

Individuals cannot do this. 
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(5)   The information in the First Nation      R                 y ʔ        : 

(a)    assess applications for allotment and for the use of ʔ           ; 

(b)    confirm a registered interest before issuing a certificates of possession; and 

(c)    assist members in determining whether an interest they purport to have is 
registered and what that interest includes. 

 

(6)   There is no guarantee that a document that is registered in the First Nation      

R                 y                   ,                                                ʔ      

lands have been submitted for registration.  

(7)                             ʔ                       granted after the St. M ry   I  i   

Band Land Code came into effect, is not enforceable unless it is registered or recorded in 

the First Nation Land Register, in accordance with the First Nations Land Registry 

Regulations.  

Benefits of Registration  

(8)   The benefits of                            ʔ               the First Nation Land 
Register include: 

 
(a) having a record of transactions and uses of ʔ      lands to allow ʔ      to track 
transactions; 
 
(b) the documentation of priority of interests; 
 
(c) providing a history of transactions and interests granted on a parcel of land; 
 
(d) helping to secure and protect the legal rights of individuals who have, or may 
acquire, an interest or licence in or to ʔ           ; and 
 
(e) providing timely and reliable information to the public on interests and licences in 
and to ʔ           . 

Section 3 Authorities 

(1)   The relevant authorities are: 
 
(a)    section 25 of the First Nations Land Management Act; 

(b)    sections 16.9, 26.2, 29.1 to 29.6, 35.9 and 36.1 to 36.4 of the ʔ              
Land Code; and 

(c)    the First Nations Land Registry Regulations. 
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(2)   Section 25 of the First Nations Land Management Act states that: 
 
25. (1) The Minister shall establish a register to be known as the First Nation Land Register. 
 
(2) The First Nation Land Register is to be administered, subject to this section, in the same manner 
as the Reserve Land Register established under the Indian Act. 
 
(3) The Governor in Council may, on the recommendation of the Minister and in accordance with the 
Framework Agreement, make regulations respecting the administration of the First Nation Land 
Register, the registration of interests or rights in it and the recording of any other matter, including 
but not limited to regulations respecting 
 
(a) the effects of registering interests or rights, including priorities; 
 
(b) the payment of fees for the registration of interests or rights and for any other service in relation 
to the Register; 
 
(c) the appointment, remuneration, powers, functions and duties of officers and employees who 
administer the Register; and 
 
(d) the keeping, by officers and employees, of documents that are not registrable. 

(3)   Sections 16.9, 26.2, 29.1 to 29.6, 35.9 and 36.1 to 36.4 of the ʔ                   

Code state: 

16.9 A land exchange agreement shall provide that: 
 
(a) the other party to the exchange shall transfer to Canada the title to the land that is to be set 
aside as a reserve; 
 
(b) Council shall pass a Resolution authorizing Canada to transfer title to ʔ                  
exchanged, in accordance with the land exchange agreement; and 
 
(c) a copy of the land instrument transferring title to the relevant parcels of land shall be registered in  
the First Nation Land Register. 
 
26.2 Without limiting the generality of section 26.1, the Lands Department shall: 
… 
(b) develop forms for the purpose of registering or recording of land instruments in the  First Nation 
Land Register;  
 
(c) process applications for the registration or recording of land instruments by registering or 
recording the land instruments in the First Nation Land Register; 
… 
(e) maintain and protect records in relation to ʔ            in the Lands Department using a secure 
and safe filing system; and 
 
(f) perform such other duties and functions consistent with this Land Code as Council may direct. 
 
Enforcement of Interests and Licences 

29.1 An interest or licence in ʔ                                                               
effect, is not enforceable unless: 
 
(a) it is registered in the First Nation Land Register; or 
 
(b) it is a residential tenancy agreement. 
 

http://laws-lois.justice.gc.ca/eng/acts/I-5
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Duty to Deposit 
 
29.2 The ʔ                                                        y                       
instruments are registered in the First Nation Land Register, in accordance with the First Nations 
Land Registry Regulations: 
 
(a) except residential tenancy agreements, any interest or licence in ʔ                 ʔ           
party to; 
 
(b) an interest or licence in ʔ              y       granted by ʔ     ; 
 
(c) the transfer or assignment of an interest or licence in ʔ              y       that Council 
consents to; 
 
(d) a completed application for registration of an interest or licence in ʔ                      y     
Lands Department; 
 
(e) this Land Code and any amendment to this Land Code; and 
 
(f) any law made pursuant to this Land Code. 
 
29.3 Every person who receives an interest or licence in ʔ                                       
copy of the relevant land instrument in the First Nation Land Register by way of application to the 
ʔ                                              First Nations Land Registry Regulations. 
 
Registration of Consent or Approval 
 
29.4 No land instrument that requires the consent of Council, approval of the ʔ            
Department, or approval of Members at a Meeting of Members or in a Ratification Vote may be 
registered or recorded in the First Nation Land Register unless a certified copy of the document that 
records the consent or approval is attached to the land instrument. 
 
Registration Fees 
 
29.5 The ʔ                         y                                                   
provided to the public including processing applications for the registration or recording of land 
instruments in the First Nation Land Register. 
 
29.6 Section 29.5 does not preclude the ʔ                                                  
Members without a fee.   
 
35.9 In the event of default in the terms of a mortgage or charge of a leasehold interest in ʔ      
Lands, the leasehold interest is not subject to possession by the mortgagee or chargee, foreclosure, 
power of sale or any other form of execution or seizure, unless: 
 
(a) the mortgage or charge was registered in the First Nation Land Register;  
 
36.1 A person who receives an interest in ʔ                           y     amentary disposition 
is entitled to have that interest registered in the First Nation Land Register provided that: 
 
(a) where the deceased Member was ordinarily resident on ʔ                             
      ’                                    y             ,                                   ’       
addressing the interest is approved by the Minister, under section 45 of the Indian Act, the land 
instrument transferring the interest is duly executed by either: 
 
(i) the executor who is approved by the Minister, or  
 
(ii)                                               ’      ,                                     y     
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Minister; or 
 
(b) where the deceased Member was not ordinarily resident on ʔ               : 
 
(i)                    ’                    y   court, the land instrument transferring the interest is 
duly executed by the person that is named in the court order as the executor or administrator of the 
               ’        ;    
 
(ii) the Minister assumes jurisdiction under sections 4(3) and 43 of the Indian Act, the land 
instrument transferring the interest is duly executed by the person who is appointed by the Minister 
                                              ’        ; 
 
36.2 A person who receives an interest in ʔ                           y intestate succession 
is entitled to have that interest registered in the First Nation Land Register provided that: 
 
(a) where the deceased Member was ordinarily resident on ʔ           , the land instrument 
transferring the interest is duly executed by the person who is appointed by the Minister under 
        43                                                         ’        ;    
 
(b) where the deceased Member was not ordinarily resident on reserve and: 
 
a court has made an order regarding the deceased Mem   ’        ,                     
transferring the interest is duly executed by the person who is named in the court order as the 
administrator of estate; or 
 
the Minister assumes jurisdiction under sections 4(3) and 43 of the Indian Act, the person who is 
appointed by the Minister to be the administrator of estate; 
 
36.3 A person who receives an interest in ʔ                                                
by a court or health authority to be mentally incompetent is entitled to have that interest registered in 
the First Nation Land Register provided that:  
 
(a) where the Member who is declared mentally incompetent is ordinarily resident on ʔ           , 
the land instrument transferring the interest is duly executed by either: 
 
(i) the Minister, or 
 
(ii) a person who is appointed by the Minister pursuant to section 51(2)(a) of the Indian Act to 
administer the estates of mentally incompetent Members; or 
 
(b) where the Member who is declared mentally incompetent is not ordinarily resident on ʔ      
Lands, the land instrument transferring the interest is duly executed by the person who is named in 
           ’                  y                                                ’           .   
 
36.4 A Member who purchases an interest in ʔ                             50(2) of the Indian 
Act is entitled to have that interest registered in the First Nation Land Register provided that: 
 
(a) the land instrument transferring the interest is duly executed by the person duly authorized under 
the Indian Act to transfer the interest; and  
 
(b) Council has, by Resolution, consented to the land instrument transferring the interest to the 
purchasing Member.  
 

(4)   The First Nations Land Registry Regulations set out the form and content of the First 
Nation Land Register and the requirements for registration. The First Nations Land 
Registry Regulations are attached at Schedule I.  
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Section 4 Policy 

Role of Council 

(1)   Council is responsible for: 
 

(a)    developing laws regarding the management, administration, use and protection of 
ʔ      lands; and 

(b)    approving forms of land instruments for use in registering or recording interests or 
licences in the First Nation Land Register  

(c)    providing written consent, by Band Council Resolution, to the original grant of an 
allotment, lease, licence, permit or easement in ʔ      lands. 

Role of the Lands Department 

(2)   The Lands Department is responsible for: 
 

(a) developing forms of land instruments for use in registering or recording interests or 
licences in the First Nation Land Register if it is deemed necessary and advisable by 
the Lands Department; 
 
(b) processing applications for the registration or recording of land instruments and 
documents that relate to interests or licences in ʔ                   First Nation Land 
Register; 
 
(c) maintaining and protecting records in relation to ʔ                         
Department files;  
 
(d) carrying out the duties and responsibilities delegated or assigned to it under the 
ʔ                       , or under any other applicable law; and 
 
(e) performing other duties and functions consistent with the ʔ                   
Code as directed by Council. 

 
Role of the Lands Committee 

(3)   The Lands Committee may perform duties and functions as directed by either the 

Council or the Lands Department.  

(4)   The Lands Committee is not a decision-making body. However, the Lands Committee 

may make recommendations to the Lands Department and Council on matters related to 

the process for the registration of interests in the First Nation Land Register. 
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Enforceability of Registered Interests 

(5)   An interest or licence in ʔ                                      St. M ry   I  i   B    
Land Code came into effect is not enforceable unless it is either: 
 

(a) registered or recorded in the First Nation Land Register; or 
 

(b) a residential tenancy agreement.  

Requirements for Documents That Are Submitted for Registration 

(6)   A document that is submitted for registration must: 
 

(a)    show the date it was executed; 

 

(b)    be executed and be witnessed by at least one other person who has attained the 
age of majority; 

 

(c)    identify each party to the transaction; 

 

(d)    identify the nature of the right or interest to be registered; 

 

(e)    provide the name of ʔa    , the name of the ʔ                                y 
associated with the transfer; 

 

(f)    contain a legal land description that consists exclusively of a reference to one or 
more complete parcels on a registration plan or official plan, if it grants: 

(i) an inte                   ʔ                                               ʔ      
for a term of ten (10) or more years; 
 
(ii) a strata title, a condominium interest or any similar interest or right; 
 
(iii) an allotment to a member; 
 
(iv) a transfer of an allotment;  
 
(v) the                                 ʔ           ; or 
 
(vi) an easement; 

 

(g)    if the transaction to which the document relates is the original grant of a lease, 
licence, permit or easement, be accompanied by an original Band Council Resolution 
from Council consenting to the transaction; and 
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(h)    be accompanied by a list of, and copies of, any supporting documents 
accompanying the document being submitted for registration or recording. 

Do Documents Being Submitted for Registration Have to be Original?  

(7)   In general, documents that are submitted for registration must be originals. However, 
the following documents may be submitted instead of an original document: 

 
(a) a copy of a judgement or court order, certified by the court; 
 
(b) a copy of a document registered in a provincial registry or land titles system, 
certified by the appropriate provincial registrar; 
 
(c) a copy of a death certificate, marriage certificate, name change certificate, power of 
attorney, will, approval or probate of will, or appointment of administrator, certified by 
the person who has custody of the original; 
 
(d) a copy of a certificate of amalgamation or change of name of a corporation, 
certified by the agency responsible for recording the amalgamation or change of name; 
 
(e) a copy of a document issued by ʔ     , that is certified by the person who has 
custody of the original.  

 
(8)   A copy of a document is considered certified when it is signed and dated along with a 
statement by the person signing it declaring that the document is a copy of the original 
document. 

Allotment 

(9)   Where Council grants an allotment, the following documents must be registered in the 

First Nation Land Register: 

(a) the Band Council Resolution that approves the allotment; and 
 
(b) the Form 4-1-02: Allotment to Member.  

 
Transfer of an Allotment 
 

(10)                         ʔ                                                    

another, the following documents must be registered in the First Nation Land Register: 

(a)    if the transfer of the allotment is by an agreement between two (2) members who 
are both living at the time of the transfer: 

(i) Form 4-2-02: Transfer of Interest in Allotment, with the consideration section of 
that form whited or blacked out; and 
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(ii) if the transferor has a spouse or common-law partner, Form 4-2-03: Consent of 
Spouse; 

(b)    if the transfer of the allotment is pursuant to a testamentary disposition or 
succession: 

(i) Form 4-2-01: Transfer of Interest in Allotment;  
 
(ii) a legal document or court order that proves the person executing the transfer is 
the person stated in section36.1 or 36.2 of the ʔ      Amended Land Code, and 
 
(iii) if the transferor (the deceased member) had a spouse or common-law partner, 
Form 4-2-03: Consent of Spouse; 
 

(c) if the transfer of allotment is executed by a personal representative of the 
transferor and the transferor is allegedly mentally incompetent: 
 

(i) Form 4-2-01: Transfer of Interest in Allotment, with the consideration section of 
that form whited or blacked out; and 

 
(ii) a legal document from the Minister, or a court order, that proves the person 
executing the document is the person stated in section 36.3 of the ʔ              
Land Code; 
 

(d) If the transfer of allotment is executed by a personal representative of the 
transferor and the transferor is not allegedly mentally incompetent: 
 

(i) Form 4-2-01: Transfer of Interest in Allotment, with the consideration section of 
that form whited or blacked out, and 

 
(ii) a legal document or court order that proves the person executing the document is 
              ’                  y; 

 
(e) if the transfer of the allotment is pursuant to either subsection 50(2) or 50(3) of 
the Indian Act: 

 
(i) Form 4-2-01: Transfer of Interest in Allotment, with the consideration section of 
that form whited or blacked out; and 
 
(ii) Form 4-2-02: Declaration of Superintendent, with the consideration section of that 
form whited or blacked out. 

Lease, Permit, Licence, Easement or Right-of-way in an Allotment 

(11)   Where a member grants a lease, permit, licence, easement or right-of-way in their 
allotment, the following documents must be registered in the First Nation Land Register: 

(a) Form 3-1-01: Registration of Interest; 
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(b) if it is an original lease, permit, licence, easement, or right-of-way, the Band Council 
Resolution that approves of it; 

(c) the original lease, permit, licence, easement or right-of-way; and 

(d) where the lease, permit, licence, easement or right-of-way that is granted will 
involve the development on a cultural heritage site, an original, certified copy of the 
results from the ratification vote that approved of the lease, permit, licence, easement 
or right-of-way .   

Lease, Permit, Licence, Easement or Right-of-way in ʔ      Community Lands 

(12)   Where Council has granted a lease, permit, licence, easement or right-of-way in 
ʔ      community lands, the following documents must be registered in the First Nation 
Land Register: 
 

(a) the Band Council Resolution that approves the lease, permit, licence, easement or 
right-of-way; 

(b) the lease, permit, licence, easement or right-of-way; and 

(c) where the lease, permit, licence, easement or right-of-way that is granted will 
involve the development of a cultural heritage site, a certified copy of the results from 
the ratification vote that approved of the lease, permit, licence, easement or right-of-
way.  

Cancelled Allotment, Lease, Licence, Permit or Right-of-Way in ʔ      Community 
Lands  

(13)   Where Council cancels an allotment, lease, licence, permit or right-of-way in ʔ      
community lands, the following documents must be registered in the First Nation Land 
Register: 
 

(a) if the licence, permit or right-of-way is cancelled at the request of a licensee, 
permittee or grantee: 

(i) the Band Council Resolution consenting to the cancellation; and 

(ii) Form 6-3-02: Certificate of Cancellation of a Licence, Permit or Right-of-Way; 

(b) if the lease, licence, permit or right-of-way is cancelled by Council because the 
interest holder failed to comply with the terms of their lease, licence, permit or right-of-
way, the notice of cancellation; 

(c) if an allotment is cancelled because Council has determined that it was issued in 
error, by mistake or by fraud: 

(i) Form 7-1-02: Cancellation of Allotment; and 

(ii) if a new allotment was granted to remedy the error or mistake: 

(A) the Band Council Resolution granting the corrected allotment, and 
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(B) the newly issued Form 4-1-02: Allotment to Member; 

(d) if a lease, licence, permit or right-of-way is amended because Council has 
determined that it was issued in error, or by mistake, the amended lease, licence, 
permit or right-of-way; and 

(e) if the lease, licence, permit, easement or right-of-way in ʔ      community lands is 
cancelled because Council has determined that it was issued by fraud, Council will 
provide instructions on what to register.  

Expropriated Lands  

(14)                              ʔ           , the following documents must be 
registered in the First Nation Land Register: 

 

(a) the Band Council Resolution that approves of the expropriation document; and 

(b) the expropriation document. 

Voluntary Land Exchange 

(15)   Where Council voluntarily exchanges ʔ                                              
process, the following documents must be registered in the First Nation Land Register: 

 

(a) the land exchange agreement; and 

(b) a certified copy of the results from the ratification vote that approved of the land 
exchange agreement. 

Laws 

(16)   Where a new or amended law is enacted, the new or amended law must be 
registered in the First Nation Land Register. 

 

 

Effect of Submitting for Registration 

(17)   The submission of a land instrument for registration in the First Nation Land Register 
does not imply that the document is validly made or that it has been registered as 
opposed to having been recorded. 

Effect of Registration – Creating Priority Interests  

(18)   A registered land instrument is entitled to priority over an unregistered land 
instrument affecting the same parcel.  

 



 

 
86 

(19)   Land instruments registered in the First Nation Land Register that affect the same 
parcel of land have priority according to the time and date of the registration of the land 
instruments evidencing those interests or licences and not according to the time and date 
that the documents were executed.   

When Registration is Refused by the Registrar 

(20)   Any land instrument that the registrar refuses to register or record should be 
corrected and re-submitted for registration as quickly as possible. 
 
Section 5 Process 

 
(1)   In general, the processes for the registration of land instruments that grant interests 
and licences             ʔ                               First Nations Land Registry 
Regulations.  

Who is Responsible for Submitting a Document for Registration?  

(2)   The Lands Department is responsible for ensuring that the following documents are 
submitted for registration in the First Nation Land Register, in accordance with the First 
Nations Land Registry Regulations: 
 

(a) Except residential tenancy agreements, any interest or licence in ʔ            
that ʔ               y   ; 
 
(b) an interest or licence in ʔ              y       granted by ʔ     ; 
 
(c) the transfer or assignment of an interest or licence in ʔ              y       
that Council consents to;  
 
(d) a completed application for registration of an interest or licence in ʔ            
received by the Lands Department; 
 
(e) a copy of the ʔ                        and any amendments to the ʔ      
Amended Land Code; and 
 
(f) any law made pursuant to the ʔ                       .  

 
(3)   Where a member decides to transfer their allotment, or grant a lease, licence, permit, 
easement or right-of-way in or to their allotment, it is the responsibility of the parties to that 
transaction to provide the Lands Department with all forms that are required to be 
registered under this policy and the application fee, and then the Lands Department is 
responsible for registering that land instrument in the First Nation Land Register, in 
accordance with the First Nations Land Registry Regulations.   
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Arranging with the Lands Department to Register an Interest or Licence 

(4)   The Lands Department will make itself available, by appointment and between the 
hours of 8:30am and 4:30pm on regular business days, to receive applications for the 
registration of a land instrument in the First Nation Land Register.  

 

(5)   Where a person asks the Lands Department, without an appointment, to register a 
land instrument that relates to an allotment, the Lands Department must: 

(a) provide that member with: 

(i) if the person wants to register the transfer of an allotment: 

(A) a copy of this policy; 

(B) a copy of Policy 4-2: Transferring Allotments; and 

(C) any forms required for the registration of their specific allotment transfer; 

(ii) if the person wants to register a lease, licence, permit, easement or other interest 
in an allotment: 

(A) a copy of this policy; 

(B) a copy of Policy 4-3: Leases, Licences, Permits and Easements Over Land 
Held Under an Allotment; and 

(C) Form 3-1-01: Registration of Interest; and 

(b) set a time to meet with that member to receive all relevant documents and register 
their land instrument. 

 

(6)   Where the Lands Department receives all relevant documentation required for the 
registration of a land instrument related to allotted lands, the Lands Department must as 
soon as practical: 

(a) register the land instrument in the First Nation Land Register in accordance with the 
First Nation Lands Registry Regulations; and 

(b) send the interest holder a copy of the registration confirmation. 

Section 6 References 

(1)   Besides this policy, consult the following resources: 
 

(a) the First Nations Lands Management Act; 
 

(b) the ʔ                       ;  
 
(c) the First Nation Lands Registry Regulations;  
 
(d) Schedule A: Forms; 
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(e) the Deputy Registrar at the First Nations Land Registry, who at the time of the 
writing of this Manual is: 

 
Loretta Roy 
Phone: 1-819-953-0614 
Email: Loretta.Roy@aandc.gc.ca 
 

(f) the First Nation                  R              ’  Developmental & 
Operational Support Technician, who at the time of the writing of this Manual is: 

 
Angie Derrickson 
Phone: 250-469-1675 
Email: ADerrickson@labrc.com  

mailto:Loretta.Roy@aandc.gc.ca
mailto:ADerrickson@labrc.com
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POLICY 4-1: CREATING ALLOTMENTS 
 
Section 1 Purpose 
 
(1)   The objectives of this policy are to: 

 
(a)    provide readers with information on the granting of allotments by INAC and 
Council prior to the enactment of the St. M ry   I  i   B             ; 
 
(b)    introduce the powers of Council to grant allotments under the ʔ              
Land Code and ʔ          t   t    ; 
 
(c)    provide standardized processes that must be followed by Council, the Lands 
Department and the Lands Committee in the granting of new allotments. 

 
Section 2 General 
 
Definitions 
 
(1)   In this policy: 

 
“     ”                                                                        ʔ      

lands; 
 
“         ”             ʔ      lands that have been lawfully granted to a member and in 

which that member has lawful possession;   
 
“                ”            son who has been granted an allotment pursuant to: 
 

(a)    subsection 20(1) of the Indian Act; 
 
(b)    section 32.1 of the ʔ                       ; or 
 
(c)    the ʔ          t   t    , 
 

and who is entitled to a Certificate of Possession under the ʔ          t   t    ; 

 
“         ”                                                             ʔ      

community lands under the ʔ          t   t    ; 
 
“           ”                                          ʔ      community lands made 

under the ʔ          t   t     and this policy; 
 
“       ”                    y               y             ʔ          consists of one 

(1) or more of the following types of payments:  
 

(a)    unpaid rent payments; 
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(b)    unpaid mortgage payments; or  
 
(c)    unpaid payments for services in relation to an ʔ     -owned rental property;  

 

“        ”         y            y               y             ʔ                     
                               y ʔ      and is one (1) or more days overdue to be 
paid to ʔ     ; 

 
“       z           y”                              z    y        ,  y Band Council 

Resolution, to sign the document he or she signs; 
 
“Certificate of Possession”         Certificate of Possession issued by: 

(a) the Minister, pursuant to subsection 20(2) of the Indian Act, to a member who is 
lawfully in possession of ʔ      lands as evidence of that members right to possession 
of the land described in the Certificate of Possession; or 
 
(b) Council, pursuant to section 12 of the ʔ          t   t    , to a member who is 
lawfully in possession of ʔ      lands as evidence of that members right to possession 
of the lands described in the Certificate of Possession;   

“ʔ      community lands”       ʔ                                               
interest and in which no person holds an allotment; 

 
“                ”           ʔ      embossment stamp that is under the care and 

control of the Lands Department; 

“                        ”      : 

(a)       ʔ                                                      , an environmental 
assessment that is conducted in accordance with that environmental assessment law; 
or 
 
(b)       ʔ       has not enacted its own environmental assessment law, an 
environmental assessment that is conducted either:  
 

(i) by Canada, or 
 
(ii) by ʔ               ance with an environmental review policy that is passed by 
Council; 

“                ”                                    y                        ʔ     ; 

“      ”                                      whose name is entit                 
    ʔ       embership list; 
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“             ”                                                                             
notes of a survey confirmed under section 29 of the Canada Lands Surveys Act;  

 
“                 ”                                                                      

plan made by the Surveyor General under section 31 of the Canada Lands Surveys 
Act; and 

“      ”       a scaled drawing that shows: 

(a)    a proposed allotment lot, including the distance of the lot in width, length and 
area; 
 
(b)    the location of any existing and proposed residential homes, including the 
distance between residential homes and the distance from lot lines; 
 
(c)    proposed and existing landscaping and fencing;  
 
(d)    the location of any watercourses and the distance between watercourses and any 
existing or proposed residential home; and 
 
(e)    existing and proposed parking areas, loading spaces and driveways. 

Role of Council 
 

(2)   Council is responsible for: 
 
(a) developing laws and approving policies regarding the management, 
administration, use and protection of ʔ      lands; and 
 
(b) consenting, by Band Council Resolution, to the grant of an allotment to a 
member. 

 
Role of the Lands Department 

 
(3)   The Lands Department is responsible for: 

 
(a) ensuring the requirements in this policy and the ʔ          t   t     are 
complied with in the granting of allotments; 
 
(b) ensuring all land instruments granting an allotment are in accordance with the 
ʔ                       , ʔ               by-laws, and any applicable provincial 
or federal laws;  
 
(c) issuing certificates of possession;  
 
(d) maintaining a file in the Lands Department for all allotments; and 
 
(e) in accordance with Policy 3-1, registering all allotments in the First Nation Land 
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Register.  
 
 
 

Role of the Lands Committee 
 

(4)   The Lands Committee may assist the Lands Department with any matter related to the 
assessment of an application or the granting of an allotment and may perform duties and 
functions as directed by either Council or the Lands Department.  
 
(5)   It is the responsibility of the Lands Committee to respond to allotment-related requests from 
the Lands Department or Council, and where necessary to consult with members on allotment-
related issues.  

 
(6)   The Lands Committee is not a decision-making body. However, the Lands Committee may 
make recommendations to the Lands Department and Council on matters related to the 
assessment of an application or the granting of an allotment 

 
Characteristics of an Allotment 

 
(7)   Although ʔ            are for the use and benefit of ʔ      as a whole, individual 
members may acquire lawful possession of a parcel of ʔ      lands, called an allotment. 
 
(8)      j       ʔ          , by-laws, regulations and policies, the characteristics of an 
allotment are as follows: 

 
(a) it is granted, in writing, by Council pursuant to either section 32.1(a) of the ʔ      
Amended Land Code or the ʔ   am Allotment Law; 
 
(b) it can only be granted to, or held by, a member; 
 
(c) it permanently grants a member lawful possession of, and a right to use and 
occupy, a parcel of ʔ           , on the condition that the allotment holder builds a 
residential home on that parcel of ʔ           . If there are no improvements on the 
parcel of ʔ                                                                             
      ’       : 
 

(i) the parcel of ʔ                            ʔ     , and  
 
(ii) all the rights and obligations related to interests and licences in or to that parcel 
of ʔ                               ʔ     ;  

 
(d) its legal title remains with Canada; 
 
(e) it may be transferred by the allotment holder without the consent of Council, or to 
ʔ                                 ; 
 
(f) subject to ʔ                       , it provides an allotment holder a right to 
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benefit from the resources in and of the ʔ                               ; 
 
(g) subject to ʔ                       , it provides an allotment holder with the ability 
to grant subsidiary interests, licences and permits in the ʔ                        
applies, provided that any original grant of a subsidiary interest, licence or permit is 
approved by Council; 
 
(h) subject to ʔ          , by-laws and policies, it provides the allotment holder with 
the ability to transfer, devise or otherwise dispose of the ʔ                        
applies to another member; and 
 
(i) it provides the allotment holder with any other rights, consistent with the ʔ      
Amended Land Code that are attached to Certificates of Possession under the Indian 
Act. 

Allot ents Gr nted Prior to En ct ent of the St. M ry’s Indi n B nd L nd Code 

(9)   Prior to the enactment of the St. M ry   I  i   B             , an allotment in 
ʔ            may have been granted by: 

 
(a) Council, with approval from the Minister under section 20(1) of the Indian Act, 
called a cardex holding. The land for a cardex holding is not surveyed and no evidence 
                   (             ’ )                                               y  , 
meaning no Certificate of Possession could be issued under the Indian Act without a 
survey become completed first; 
 
(b) Council, with approval from the Minister under section 20(1) of the Indian Act, 
called a Notice of Entitlement. The land for a Notice of Entitlement is not surveyed and 
until the land is surveyed no Certificate of Possession could be issued under the Indian 
Act without a survey become completed first; or 
 
(c) Council, with the approval of the Minister, under section 20(1) of the Indian Act, 
where a survey had been completed and the allotment holder was granted a Certificate 
of Possession. 
 

(10)                   ʔ                                                           St. 
M ry   I  i   B              and that was in effect on the date the ʔ              
Land Code came into force: 

 
(a) continues in force in accordance with the terms and conditions of that allotment;  
 
(b) is considered an allotment under this policy; and 
 
(c) must be in compliance with all ʔ                y-laws. 

 
Section 3 Authorities 

 
(1)   The relevant authorities are: 
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(a) paragraphs 12.1, 12.2(b), 16.1 and 16.2 of the Framework Agreement; 
 
(b) paragraphs 6(1)(j) and 18(1)(b) of the First Nations Land Management Act; 
 
(c) sections 32.1, 32.1(a), 32.2, 32.3, 33.1 and 33.2 of the ʔ                       ; 
and 
 
(d) the ʔ          t   t    . 

 
(2)   Paragraphs 12.1, 12.2(b), 16.1 and 16.2 of the Framework Agreement state: 

 
12.1 A First Nation with a land code in effect will, subject to clause 13, have the power to manage its 
First Nation land and exercise its powers under this Agreement.  
 
12.2 This power includes: 
 
(b) the authority to grant interests or land rights and licences in relation to its First Nation land and to 
manage its natural resources, subject to clauses 3, 18.5 and 23.6. 
 
16.1 Interests or land rights or licences held by third parties or Canada in First Nation land, that exist 
at the time the land code takes effect, continue in force according to their terms and conditions. 
 
16.2 Any rights of locatees in possession of First Nation land, either by custom or by allotment under 
the Indian Act, to transfer, lease and share in natural resource revenues will be defined in the land 
code. 
 

 

(3)   Paragraphs 6(1)(j) and 18(1)(b) and section 16(1),(2) and (3) of the First Nations 
Land Management Act state: 

 
6. (1) A First Nation that wishes to establish a land management regime in accordance with the 
Framework Agreement and this Act shall adopt a land code applicable to all land in a reserve of the 
First Nation, which land code must include the following matters: 
 
(j) the general rules and procedures that apply in respect of the granting or expropriation by the First 
Nation of interests or rights in First Nation land; 
 
18. (1) A First Nation has, after the coming into force of its land code and subject to the Framework 
Agreement and this Act, the power to manage First Nation land and, in particular, may 
 
(b) grant interests or rights in and licences in relation to that land; 
 
16. (1) After the coming into force of a land code, no interest or right in or licence in relation to First 
Nation land may be acquired or granted except in accordance with the land code of the First Nation. 
 
(2) Subject to subsections (3) and (4), interests or rights in and licences in relation to First Nation 
land that exist on the coming into force of a land code continue in accordance with their terms and 
conditions. 
 
(3) On the coming into force of the land code of a First Nation, the rights and obligations of Her 
Majesty as grantor in respect of the interests or rights and the licences described in the First 
Nation’                                              First Nation in accordance with that agreement. 
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(4)   Sections 31.1, 32.1(a), 32.2, 32.3, 33.1 and 33.2 of the ʔ                        
set out the allotment granting and allotment law-making powers of Council. They state: 

 
31.1                           ʔ           , whether held by a Member or a person other than a 
Member, that is in effect on the date this Land Code comes into force shall, subject to this Land 
Code, continue in force in accordance with the terms and conditions of that interest or licence. 
 
32.1 Subject to this Land Code, Council may grant: 
 
(a) interests in ʔ              y      ; 
 
33.2 The grant of an interest, licence or permit in ʔ    m community lands may be made subject to 
conditions. 
 
32.3 The Director of Lands and Natural Resources may advise Council on the granting of interests, 
licences and permits in ʔ              y       and may be authorized to act as a delegate of 
Council under this Part. 
 
33.1 Council may enact laws providing for                                           ʔ      
lands that entitles that Member to: 
 
(a) permanent possession of the land; 
 
(b) benefit from the resources in and of the land; 
 
(c) grant subsidiary interests, licences and permits in the land; 
 
(d) transfer, devise or otherwise dispose of the land to another Member; and 
 
(e) any other rights, consistent with this Land Code, that are attached to Certificates of Possession 
under the Indian Act. 
 
33.2 For greater certainty, no allotment granted by Council may be granted to or held by a person 
who is not a Member. 
 
33.3 A Member may transfer or assign an allotment that is granted by Council: 
 
(a) to ʔ     , with the consent of Council, or 
 
(b) to a Member without the consent of Council or approval of Members. 
 

(5)   The ʔ          t   t     sets out rules and procedures for the: 
 

(a) creation, granting and registration of an allotment;  
 
(b) disposal, assignment, and transfer of allotments; 
 
(c) entitlements of an allotment holder; 
 
(d) responsibilities of an allotment holder; 
 
(e) acquisition of a Certificate of Possession; and 
 
(f) powers of Council to cancel an allotment. 
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Section 4 Policy 
 
Land Instrument Required 

 
(1)   An allotment may only be created, granted, disposed of, assigned or transferred by a 
land instrument in accordance with the ʔ                        or ʔ          t   t 
Law and this policy. 
 
Eligibility to be an Allotment Holder 

 
(2)                                  y         y                             ʔ           .  
 
(3)   An allotment to a person who is not a member is invalid. 

 
Allotments Must be Consistent with the Best Interests of ʔ       

  
(4)   All allotments must be consistent with the best interests of ʔ     . 

 
Legal Description Required At Cost of Applicant / Allotment Holder 

 
(5)   The applicant is responsible for the costs of obtaining a legal description that refers to 
an official plan or registration plan to support their application.  
 
(6)   Where an allotment holder wishes to obtain a Certificate of Possession over their 
allotment, they are responsible for the costs of obtaining a legal description of their 
allotment that refers to an official plan or registration plan. 

 
Allotment must be Consistent with Other Interests in the Land 

 
(7)   An allotment must be consistent with previously registered interests in the same 
parcel of land.  

 
Allotment Must be Consistent with ʔ      L  s, Regulations and By-laws 

 
(8)   The granting of an allotment must be consis              ʔ                       . 
Some examples of laws to consider are the strategic plan, ʔ            ity      U   
Plan, 2016 and zoning laws. 

 
Allotments May Only Be Granted Over ʔ      Community Lands 

 
(9)   Council may only grant an allotment over ʔ      community lands.  

 
Access Requirement 
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(10)   In general, Council must not grant an allotment unless there is legal access to that 
allotment and the allotment does not impair the only access route to another allotment 
      ’       . However, in exceptional circumstances Council may make exceptions to 
this rule. 

 
Environmental Assessment Requirement 

 
(11)   Before granting an allotment, all environmental requirements set out in Policy 9-1 
must be complied with.  

 
Consistency with Development Plans 

 
(12)   Council must not grant an allotment if making such a grant will adversely impact on 
development plans that Council has already approved. 

 
Must Be In Good Standing 

 
(13)   A person must be in good standing with ʔ      to be granted an allotment. 

 
Requirement for Mortgage Pre-Approval or Proof of Adequate Income 

 
(14)   Council must not grant an allotment to a member unless that person has produced 
proof of adequate income for the building of a residential home on the proposed allotment, 
or evidence of a mortgage pre-approval that was obtained within the three (3) months 
                                 ’             . 

 
Requirement for Building Plans 

 
(15)   Council must not grant an allotment to a member unless: 

 
(a)    that person has provided plans for the construction of a residential home on the 
lands requested for allotment; and 
 
(b)    if that person is not building the residential home themselves, the name and 
contact information of a licensed residential builder who will be responsible for 
constructing the residential home and                  z          ʔ                      
the applicant has made arrangements for the licensed residential builder to manage 
such construction. 
 

Requirements of Band Council Resolution: Preliminary Allotment Decision  
 

(16)   A Band Council Resolution by which Council makes a preliminary decision on an 
allotment must contain the following information:  

 
(a) the full legal name and membership number of the applicant;   
 
(b) the section of the ʔ                        or ʔ          t   t     under 
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which the allotment will be made if the applicant meets the conditions set out in the 
preliminary decision; 
 
(c) a description, and attached sketch, of the ʔ      lands that will be granted to the 
applicant if the applicant meets the conditions set out in the preliminary decision; and 
 
(d) a statement setting out that a preliminary decision has been made to grant an 
allotment to the applicant conditional on: 
 

(i) the applicant, at their own expense and within one (1) year from the date of the 
preliminary decision, providing Council with: 
 

(A) a legal description of the requested allotment that refers to a registered plan 
or official plan and that shows there are no overlapping or inconsistent 
encumbrances on the requested allotment,  
 
(B) plans for the construction of a residential home on the requested allotment,  
 
(C) the name and contact information of the person who will be responsible for 
constructing the residential home on the requested allotment; and 
 
(D) an undertaking in a form approved by Council, setting out that the applicant 
will construct a residential home on the requested allotment within five (5) years of 
the date the final allotment is granted; 

 
(ii) Council approving the plans for construction of the residential home on the 
requested allotment; 
 
(iii) the applicant, at their own expense and within two (2) years from the date of the 
preliminary decision, obtaining all relevant building and other permits for the 
construction of the residential home on the requested allotment,  
 
(iv) the applicant obtaining either from Council or INAC a written decision setting out 
that the construction of the proposed residential home: 

 
(A) is not likely to cause significant adverse environmental effects as defined in 
the Canadian Environmental Assessment Act, or 
 
(B) is likely to cause significant adverse environmental effects, as defined in the 
Canadian Environmental Assessment Act, which are justified in the circumstances, 
and 
 

(e) the applicant being in good standing at the time Council grants a final allotment; 
 
(f) a statement setting out that until such time as one (1) or more of the timeframes 
relating to conditions set out in the Band Council Resolution expire, ʔ      will not 
grant any interests or licences in or to the ʔ      lands to which the application relates 
to another person without the written consent of the applicant; and 
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(g) a statement setting out that if any one or more of the conditions set out in the 
Band Council Resolution are not met within the required timeframes: 
 

(A) the preliminary decision of Council to grant the allotment to that member will 
expire, 
 
(B) the applicant will be required to make a new application to pursue an 
allotment,  
 
(C) ʔ      will not be responsible to the applicant or any third party for losses, 
damages, liabilities or costs in relatio                  ’                  y          
conditions in the Band Council Resolution, and 
 
(D) ʔ      will be free to grant interests or licences in or to the ʔ      lands to 
which the application relates without the written consent of, and without providing 
notice to, the applicant. 
 

Responsibilities of Allotment Holder  
   

(17)   An allotment holder is responsible for: 
 
(a) insurance and maintenance of their allotment; 
 
(b) insurance, maintenance and repairs for structures and residential homes on their 
allotment;  
 
(c) managing and monitoring any interests, licences or permits granted over their 
allotment; 
 
(d) where there are changes to ownership of their allotment, providing all relevant 
fees and information to the Lands Department so such changes may be registered in 
the First Nation Land Register; and 
 
(e) ensuring all uses of their allotment comply with ʔ      laws and policies, and all 
applicable laws or regulations of Canada or the Province. 
 

Allotments are Final 
 

(18)   Once an allotment is approved by Council, it cannot be cancelled unless: 
 
(a)    it was granted in error, by mistake or by fraud, in which case it may only be 
cancelled in accordance with Policy 7-1; or 
 
(b)    the cancellation is by agreement between the allotment holder and Council. 
  

(19)   In certain circumstances an allotment may revert to ʔ     . These circumstances 
are discussed in Policy 4-2. 
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(20)                            ʔ        y                         . These circumstances 
are discussed in Policy 8-1. 

 
 
 
 

Documentation Requirements 
 

(21)   For every application made under this policy, the Lands Department must maintain 
in the Lands Department file to which that application is connected: 

 
(a) the original, completed Form 4-1-01: Application for Allotment, and all supporting 
documentation; 
 
(b) all original Band Council Resolutions related to the application; 
 
(c) copies of all correspondence with the applicant related to the application, including 
letters, emails and notes from telephone conversations; and 
 
(d) all documentation gathered by the Lands Department in processing the application. 
 

Conflicts of Interest 
 

(22)   Where an application is made by a council member or their immediate family, 
Council must follow the conflicts of interest procedures set out in the St. M ry   I  i   
Band Financial Administration Law 2013, Schedule – Avoiding and Mitigating Conflicts of 
Interest during their consideration of all decisions related to that application.  
 
Certificates of Possession 

 
(23)   All Certificate of Possession must be: 

 
(a) in Form 4-2-04: Certificate of Possession; 
 
(b) printed two-sided and in color; 
 
(c) signed by a witness and either a quorum of Council or an authorized signatory in 
blue ink; and 
 
(d) stamped with the embossment stamp. 

 
 

Section 5 Process 
 

Application for Allotment 
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(1)   A member who does not owe arrears or bad debt to ʔ      may apply for an 
allotment in a parcel of land that is ʔ      community lands by completing Form 4-1-01: 
Application for Allotment, and submitting the completed application to the Lands 
Department, with all supporting documentation.  

 
(2)   The following information must be included in an application: 

 
(a) the full legal name, membership number and mailing address of the applicant; 
 
(b) a description and sketch of the requested allotment; 
 
(c) information on any known interests or rights held by third parties in the requested 
allotment; 
 
(d) a description of all structures and residential homes the applicant proposes to 
construct on the requested allotment and a cost estimate for such construction; 
 
(e) either: 
 

(i) evidence in a form approved by Council that shows the applicant has sufficient 
funds to construct the proposed structures and residential homes, or 
 
(ii) evidence of a mortgage pre-approval that: 

 
(A) covers the estimated costs of construction for the proposed structures nad 
residential homes, 
 
(B)                    ’      , 
 
(C) was obtained within the three (3) month period preceding the date of the 
application, and 

 
(D) is accompanied by a written authorization granting the entity that provided the 
         ’              -approval permission to confirm the authenticity of that 
mortgage pre-approval with ʔ     ; and 
 

(f) a statement setting out: 
 

(i) whether the applicant is the owner of an existing allotment, and 
 
(ii) if the applicant owns an existing allotment, details of whether there is an occupied 
residential home constructed on that allotment. 

 
Receiving an Application for Allotment  

 
(3)   The person at the Lands Department who receives an application must document the 
following in Part 2 of Form 4-1-01: Application for Allotment: 
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(a) date and time that the application was received; and 
 
(b) the name of the person at the Lands Department who received the application. 
 

(4)   If the applicant is not known personally to the person at the Lands Department who 
receives the application, the person receiving the application must either have an 
employee or Council member of ʔ           y               ’         y   : 

 
(a) obtain two pieces of government issued identification from that applicant; 
 
(b) compare the two pieces of government issued identification to that applicant and 
the application and assess whether that applicant is the same person as the person in 
the identification and the person named in the application; 
 
(c) photocopy the two pieces of government issued identification that are provided and 
attach them to the application; and 
 
(d) document on Part 2 of Form 4-1-01: Application for Allotment whether the 
identification provided shows a likely representation of the applicant. 
 

Creation of Lands Department File 
 

(5)   The person at the Lands Department who receives an application must ensure that a 
Lands Department file is created for that application. 

 
Preliminary Application Review 

 
(6)   Within thirty (30) days of receiving an application, the Lands Department must 
complete the following steps in the following order: 

 
(a)      y              ’         y                                                  
applicant is not a member: 

 
(i) prepare a letter to the applicant setting out that they are not eligible to apply for an 
allotment because they are not a member, 
 
(ii) sign and photocopy the letter, 
 
(iii) deliver one (1) copy of the letter to the applicant, and 
 
(iv)           (1)    y                               ’                   ion on it stating 
the date that the letter was delivered to the applicant and the name of the person 
who delivered it to the applicant; 

 
(b) determine whether the applicant has provided authorization in the application for 
the Finance Department to disclose to the Lands Department information relating to 
                                    ’      .                                         
authorization, advise the applicant that their application cannot proceed until such 
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authorization is provided in writing. If the applicant has provided this authorization, 
check with the finance department to determine whether the applicant is in good 
standing with ʔ     . If the applicant is not in good standing with ʔ     : 
 

(i) prepare a letter to the applicant setting out: 
 

(A) that they are not eligible to apply for an allotment because they are not in good 
standing with ʔ     , 
 
(B) the specific details of all arrears and bad debts owed by the applicant to ʔ     ,  
 
(C) the name and contact information for the person in the finance department who 
the applicant may contact to obtain further information regarding their arrears or 
bad debt and to make arrangements to repay to ʔ      their arrears or bad debt, 
and 
 
(D) an invitation for the applicant to re-apply for an allotment once they are in good 
standing with ʔ      with regard to their arrears or bad debt; 

 
(ii) sign and photocopy the letter, 
 
(iii) deliver one (1) copy of the letter to the applicant, and 
 
(iv) place one (1) copy                               ’                                     
the date that the letter was delivered to the applicant and the name of the person 
who delivered it to the applicant; 

 
(c) determine whether the requested allotment is ʔ      community lands; 
 
(d) determine whether the requested allotment is surveyed. This can be done by 
conducting a search of the Indian Lands Registry System, First Nation      R       , 
ʔ                            , and Natural Resources of Canada website; 
 
(e) if there is a survey of the requested allotment, obtain a copy of the survey and 
conduct an encumbrance check on the requested allotment. This can be done by 
printing the survey from the Indian Lands Registry System, First Nation Land Registry 
and searching the First Nation Land Register for other interests; 
 
(f) complete a parcel abstract report to determine whether there are any known 
encumbrances and obtain copies of all land instruments that are encumbrances on the 
requested allotment and add them to the Lands Department file to which the 
application relates; 
 
(g) assess whether the requested allotment and the proposed uses are in compliance 
with ʔ                                 y                   , including any zoning laws, 
ʔ            ity      U       , 2016 and environmental management plans; 
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(h) determine whether allotting the requested allotment may impact on any 
development plans which have already been approved by Council or are expected to 
be approved by Council in the near future. To determine this, contact the director of 
community and economic development; 
 
(i) determine whether the requested allotment has within it a cultural heritage site 
identified in the ʔ            ity      U       , 2016 by checking the ʔ      
Community Land Use Plan, 2016; 
 
(j) confirm                y                 ’              -        ,                 ’  
capacity to otherwise fund the construction of the proposed structures and residential 
homes; 
 
(k) if the applicant is already the owner of an allotment, confirm that the existing 
allotment has an occupied residential home on it; 
 
(l) conduct a site visit to the requested allotment; and  
 
(m) complete Part 2 of Form 4-1-01: Application for Allotment. 
 

Lands Committee Review and Recommendation 
 

(7)   Within thirty (30) days from the time the Lands Department receives an application, 
the Lands Department must: 

 
(a)    ensure Parts 1 and 2 of Form 4-1-01: Application for Allotment are completed; 
 
(b)    send the completed Parts 1 and 2 of Form 4-1-01: Application for Allotment, and 
all supporting documentation, to the Lands Committee; and 
 
(c)    obtain from the Lands Committee a recommendation for Council on whether 
Council should pursue granting of the requested allotment. Such recommendation 
must be documented in Part 3 of Form 4-1-01: Application for Allotment. 
 

Report to Council 
 

(8)   Within forty-five (45) days of receiving an application, the Lands Department must: 
 
(a) ensure Parts 1, 2 and 3 of Form 4-1-01: Application for Allotment are completed; 
and 
 
(b) provide the completed Form 4-1-01: Application for Allotment to Council, along with 
all supporting documentation. 
 

Council Preliminary Decision on Allotment 
 

(9)   Council must ensure the following conditions are met before making a preliminary 
decision on whether to grant a requested allotment to an applicant: 
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(a) an applicant must be a member; 

 
(b)                                                                       ʔ     ; 
 
(c) the requested allotment must be within ʔ      community lands; 
 
(d) there must be a survey or sketch of the requested allotment; 
 
(e) the applicant must have either provided evidence in a form approved by Council 
that shows they have sufficient funds to construct the proposed structure and 
residential homes, or provided evidence of a mortgage pre-approval that was checked 
for authentication by the Lands Department and that meets the requirements of this 
policy; 
 
(f) there must be legal access to the requested allotment, unless exceptional 
circumstances exist and Council grants an exception; 
 
(g) the requested allotment must not be inconsistent with known encumbrances, 
unless the interest holder for the known encumbrance has provided a written letter 
setting out that they agree to the allotment;  
 
(h) the requested allotment must not adversely impact on development plans which 
have already been approved by Council; 
 
(i) if the applicant is the owner of an existing allotment, there must be an occupied 
residential home on that allotment; 
 
(j) the requested allotment must be in compliance with ʔ                             
apply to the application, including any zoning laws, ʔ            ity   nd Use Plan, 
2016, environmental management plans and environmental assessment requirements; 
and 
 
(k)    ʔ                                                                                
the requested allotment: 
 

(i) that mortgage must be discharged, and  

(ii) the allot                             ʔ                      . 

 

Council Decision  
 

(10)   At the next duly convened meeting of Council following their receipt of a Form 4-1-
01: Application for Allotment from the Lands Department, Council must: 

 
(a) pass a Band Council Resolution that                 ’             : 
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(i) preliminarily approve the allotment and the conditions required under subsection 
18(2) of the ʔ          t   t     (and this policy) that must be complied with before 
Council will grant a final allotment, or 
 
(ii)    y                            ’                         ;  

 
(b) complete Part 4 of Form 4-1-01: Application for Allotment; and  
 
(c) return Form 4-1-01: Application for Allotment to the Lands Department along with 
the executed Band Council Resolution. 
 

Notice to Applicant 
 

(11)   As soon as practical after receiving a preliminary decision on an allotment from 
Council, the Lands Department must complete Part 5 of Form 4-1-01: Application for 
Allotment and send to the applicant: 

 
(a) a copy of the completed Form 4-1-01: Application for Allotment; 
 
(b) a copy of the Band Council Resolution; and  
 
(c) a letter setting out: 
 

(i) whether the application has been preliminarily approved, or rejected; 
 
(ii) if the application has been rejected, a summary of the reasons for that rejection; 
and 
 
(iii) if the application has been preliminarily approved, clear statements that: 

 
(A) until the required conditions are met, the ʔ      lands to which the application 
is connected will remain ʔ      community lands under the management and 
control of ʔ     , 
 
(B) the required conditions, deadlines and documentation requirements that must 
be met by the applicant before a final allotment will be granted are set out in Part 5 
of Form 4-1-01: Application for Allotment, and 
 
(C) ʔ      will not consider allotting the ʔ      lands to which the application is 
connected to any other person until after the deadlines set out in Part 5 of Form 4-
1-01: Application for Allotment have passed and only if the applicant fails to meet 
the required conditions by the specified deadlines. 
 

Obtaining an Official Plan or Registration Plan to Complete Legal Description 
Requirements  
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(12)   To obtain an official plan or registration plan, the applicant must contact a Canada 
Land Surveyor. Contact information for Canada Land Surveyors can be found on the 
Association of Canada Lands Surveyors Website. 
 
(13)            y                          y                                                 
ʔ               ʔ                                 y. ʔ                             
permission letter to the surveyor.  

 
(14)   A permission letter must not be provided until after Council has made a preliminary 
decision on the proposed allotment and it must include:  

 
(a) a statement of permission for the surveyor to enter ʔ           ;  
 
(b) information on the work that will be carried out by the surveyor, including a copy 
of a preliminary sketch plan that sets out the area Council is approving to be surveyed;  
 
(c) the name of the surveyor(s) to whom the permission applies; and 
 
(d) the signature and title of the authorized signatory.  

 
(15)   After the s    y                           ʔ           , the surveyor will contact 
the applicant and enter into a contract for services with him or her.  
 
(16)   After the surveyor and applicant have entered into a contract for services, the 
surveyor will send a request for survey to the Surveyor General of Canada with the 
contract for services and the letter of permission attached.  
 
(17)   The Surveyor General of Canada must authorize the survey before the surveyor can 
begin the work. 
 
(18)   After the surveyor has acquired authorization from the Surveyor General of Canada 
to conduct the survey, he or she will conduct all the work and review the preliminary 
survey plan with the applicant.  
 
(19)       ,          y                ʔ                     for their review and approval of 
the preliminary survey plan.  
  
(20)   ʔ                                y      y                                           
              y ʔ                       y          y                ʔ                y-
laws. 

  
(21)   ʔ           then approve of the preliminary survey plan in writing by providing the 
surveyor with either a Band Council Resolution or a letter signed by an authorized 
signatory.  
 
(22)         ʔ                            y      y     , the surveyor will: 

 
(a) finalize the survey and send the Mylar to Natural Resources Canada in Edmonton 
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for review and completion;  
 
(b) provide a copy of the official plan or registration plan to the applicant and to 
ʔ     . 

 
(23)         ʔ                                        y      y     , the Lands 
                                                     y                                 
          ʔ                  . 

 
 
 
 
 

Monitoring Completion of Conditions for Allotment 
 

(24)                                                                 ’            y      ion 
on their application, the Lands Department must set review dates for monitoring whether 
the applicant has completed the required conditions.  
 
(25)   The Lands Department is responsible for: 

 
(a) monitoring the progress of the applicant in completion of the conditions, in 
accordance with the plan set out in Part 5 of Form 4-1-01: Application for Allotment; 
 
(b) receiving and maintaining in the Lands Department file all documentation from the 
applicant that is required by the preliminary decision of the Council; and 
 
(c) marking down in Part 5 of Form 4-1-01: Application for Allotment whether that 
documentation is received, by whom it is received and the date on which it is received. 

 
 

Report to Council on Completion of Conditions for Allotment 
 

(26)   Where Council preliminarily approves the granting of an allotment the Lands 
Department must, at the next duly convened Council meeting following the completion 
deadlines, provide Council with the completed Form 4-1-01: Application for Allotment, and 
copies of all documentation received in support of completing the conditions in the 
preliminary approval. 
 
(27)   If the Lands Department has received all required documentation in relation to the 
                             ’            y                         ,                      
must also prepare the following documents and provide them to Council for consideration: 

 
(a) two (2) original copies of a Band Council Resolution approving of the allotment and 
setting out: 

 
(i) the section of the ʔ                        or ʔ          t   t     under 
which the allotment is being made, 
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(ii) the full legal name and membership number of the person to whom the allotment 
is made, 
 
(iii) a legal description of the allotment that refers to a registered plan or official plan, 
 
(iv) a list of all encumbrances on the allotment, 
 
(v) the number forming a quorum of Council, 
 
(vi) signature lines for the Chief and all councillors in favor of the Band Council 
Resolution, and 
 
(vii) the date of the Council meeting;  
 

(b) two (2) copies of a completed Form 4-1-02: Allotment to a Member; and 
 
(c) two (2) copies of a confirmation letter to the applicant setting out that Council has 
approved of the final allotment and invites the applicant in to execute Form 4-1-02: 
Allotment to a Member. 
 

Council Final Allotment Decision 
 

(28)   Where Council decides to allot a parcel of land to an applicant, Council must: 
 

(a) pass and sign two (2) copies of a Band Council Resolution, which must meet the 
requirements of this policy and the ʔ          t   t    ; 

 
(b) sign two (2) copies of the completed Form 4-1-02: Allotment to a Member;  
 
(c) forward the signed documents to the Lands Department, along with all documents 
provided to Council for consideration. 
 

(29)   Where Council decides not to allot a parcel of land to an applicant, Council must: 
 

(a) provide the Lands Department with their written reasons for not allotting the 
requested allotment; and  

 
(b) return to the Lands Department all documents provided to Council for 
consideration.  
 

Letter to Applicant 
 

(30)   Where Council has made a final decision on an application, the Lands Department 
must provide the applicant with a letter: 

 
(a) confirming whether the allotment has been approved; 
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(b) if the allotment has not been approved, setting out the reasons it was not approved; 
and 
 
(c) if the allotment has been approved, setting out that the allotment has been 
approved by Council and inviting the applicant to contact the Lands Department so 
arrangements can be made for the applicant to execute Form 4-1-02: Allotment to a 
Member. 
 

Execution of Allotment to Member by the Applicant 
 

(31)   The Lands Department must ensure that the Form 4-1-02: Allotment to a Member is 
executed by the applicant and by an authorized signatory for ʔ     . 

 
Registering the Allotment 

 
(32)   After the applicant and an authorized signatory for ʔ      execute Form 4-1-02: 
Allotment to a Member, the Lands Department must ensure the allotment is registered in 
accordance with Policy 3-1 in the First Nation Land Register. 

 
Completing and Issuing the Certificate of Possession  

 
(33)   After the allotment is registered, the Lands Department must: 

 
(a) complete and have an authorized signatory sign one (1) Form 4-2-04: Certificate of 
Possession for each new allotment holder; and 
 
(b) provide each new allotment holder with: 
 

(i) the names of all ʔ          , by-laws and ʔ            ity      U       , 
2016 which are in effect and the locations where the new allotment holder may 
access such laws, by-laws and ʔ            ity      U       , 2016, 

 
(ii) one (1) original, signed copy of the Band Council Resolution granting the final 
allotment,  
 
(iii) one (1) original, signed copy of Form 4-1-02: Allotment to a Member,  
 
(iv) one (1) original, signed copy of Form 4-2-04: Certificate of Possession, and 
 
(v) the updated Parcel Abstract Report; and 

 
(c) send                         ’                     ʔ      F                  to 
update the taxation and assessment rolls. 

 
Documentation Requirement  

 
(34)   The Lands Department must complete Part 6 of Form 4-1-01: Application for 
Allotment. 
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Section 6 References 

 
(1)   Besides this policy, consult the following resources: 

 
(a) the ʔ                       ; 
 
(b) the ʔ          t   t    ; 

 
(c) the ʔ            ity      U       , 2016; 

 
 

 
(d) the Deputy Registrar at the First Nations Land Registry, who at the time of the 
writing of this Manual is: 
 

Loretta Roy 
Phone: 1-819-953-0614 
Email: Loretta.Roy@INAC.gc.ca 

 
(e) the First Nation                  R              ’                    
Operational Support Technician, who at the time of the writing of this Manual is: 

 
Angie Derrickson 
Phone: 250-469-1675 
Email: ADerrickson@labrc.com  

mailto:Loretta.Roy@aandc.gc.ca
mailto:ADerrickson@labrc.com
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POLICY 4-2: TRANSFERRING ALLOTMENTS 
 
Section 1 Purpose 
 
(1)   This objectives of this policy are to: 
 

(a) provide the procedures that must be followed when an allotment holder, or their 
personal representative, transfers their allotment in ʔ                                 
   ʔ     ; and 
 
(b) clarify the roles and responsibilities of the Lands Department in relation to the 
transfer of an allotment. 

 
(2)   This policy does not address matters relating to a p     ’           the use, occupancy and 
possession of an allotment and the division of interests in an allotment on the breakdown of a 
marriage or the death of a spouse or common-law partner. The rules regarding such matters are 
addressed in the ʔ      Matrimonial Real Property Law, which is administered by the courts, not 
by ʔ     .             ʔ                                                                     
such interests once a determination has been made with regard to that transfer. 

 
Section 2 General 
 
Definitions 
 
(1)   In this policy: 
 
"transferor" means the person transferring the allotment; and 
 
"transferee" means the person receiving the allotment. 
 
Role of Council 

 
(2)   Council is responsible for: 

 
(a) developing laws regarding the management, administration, use and protection of 
ʔ      land;  
 
(b) enacting laws pursuant to section 33.1 of the ʔ                        
providing for the transfer, devise or otherwise disposal of land held under an allotment 
from one member to another;  
 
(c) cancelling or correcting any allotment over ʔ                                    , 
by mistake or fraud; 
 
(d) cancelling or correcting any allotment by agreement between ʔ              
allotment holder; and 
 
(e) consenting to the transfer of an allotment to another member where the transfer 
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is the result of a sale by the superintendent under section 50(2) of the Indian Act. 
 

Role of the Lands Department 
 

(3)   The Lands Department is responsible for: 
 

(a) providing members with the forms that are relevant to the registration of a 
transfer of an allotment; 
 
(b) providing members with information regarding the process for registering the 
transfer of an allotment; 
 
(c) registering transfers of allotments in the First Nations Land Registry; and 
 
(d) maintaining a copy of all land instruments related to allotments in the ʔ            
Department file to which a transfer of an allotment relates. 
 

(4)   The Lands Department is not responsible for, and must not provide advice to members on: 
 
(a)    the negotiation, drafting or execution of a land instrument that transfers an interest in an 
allotment;  
 
(b)    whether a transfer of an allotment is valid or enforceable; or  
 
(c)    any matter in relation to a dispute over the division of property on-reserve. 
 

Role of the Lands Committee 
 

(5)   The Lands Committee has no role in the transfer of allotments from one member to 
another. 

Role of the Minister 

(6)   The Minister is responsible for: 
 

(a) under section 51 of the Indian Act, managing the assets of a Member who is deemed 
mentally incompetent; and 
 
(b) under section 52 of the Indian Act, at his or her sole discretion, managing the assets of a 
member who is under the age of nineteen (19) years. 

 
Section 3 Authorities 

 
(1)   Relevant statutory authorities include: 

 
(a) sections 50(1) to 50(3), 51 and 52 of the Indian Act ; 
 
(b) section 16(4) of the First Nations Lands Management Act; 
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(c) sections 30.3, 31.1, 33.1 to 33.4 and 36.1 to 36.6 of the ʔ                   
Code; and 
 
(d) the ʔ          t   t    . 

 
(2)   Sections 50(1) to 50(3), 51 and 52 of the Indian Act state: 

 
50. (1) A person who is not entitled to reside on a reserve does not by devise or descent acquire a 
right to possession or occupation of land in that reserve. 
 
(2) Where a right to possession or occupation of land in a reserve passes by devise or descent to a 
person who is not entitled to reside on a reserve, that right shall be offered for sale by the 
superintendent to the highest bidder among persons who are entitled to reside on the reserve and 
the proceeds of the sale shall be paid to the devisee or descendant, as the case may be. 
 
(3) Where no tender is received within six months or such further period as the Minister may direct 
after the date when the right to possession or occupation of land is offered for sale under subsection 
(2), the right shall revert to the band free from any claim on the part of the devisee or descendant, 
subject to the payment, at the discretion of the Minister, to the devisee or descendant, from the 
funds of the band, of such compensation for permanent improvements as the Minister may 
determine. 
 
51. (1) Subject to this section, all jurisdiction and authority in relation to the property of mentally 
incompetent Indians is vested exclusively in the Minister. 
 
(2) Without restricting the generality of subsection (1), the Minister may 
 
(a) appoint persons to administer the estates of mentally incompetent Indians; 
 
(b) order that any property of a mentally incompetent Indian shall be sold, leased, alienated, 
mortgaged, disposed of or otherwise dealt with for the purpose of: 
 
(i) paying his debts or engagements, 
 
(ii) discharging encumbrances on his property, 
 
(iii) paying debts or expenses incurred for his maintenance or otherwise for his benefit, or 
 
(iv) paying or providing for the expenses of future maintenance; and 
 
(c) make such orders and give such directions as he considers necessary to secure the satisfactory 
management of the estates of mentally incompetent Indians. 
 
(3) The Minister may order that any property situated off a reserve and belonging to a mentally 
incompetent Indian shall be dealt with under the laws of the province in which the property is 
situated. 
 
52. The Minister may administer or provide for the administration of any property to which infant 
children of Indians are entitled, and may appoint guardians for that purpose.  

 
(3)   Section 16(4) of the First Nations Lands Management Act states: 

 
16. (4) Interests or rights in First Nation land held on the coming into force of a land code by First 
Nation members pursuant to allotments under subsection 20(1) of the Indian Act or pursuant to the 
custom of the First Nation are subject to the provisions of the land code governing the transfer and 

http://laws-lois.justice.gc.ca/eng/acts/I-5
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lease of interests or rights in First Nation land and sharing in natural resource revenues. 
 

(4)   Sections 30.3, 31.1, 33.1 to 33.4 and 36.1 to 36.6 of the ʔ                        
state: 

 
30.3                           ʔ              y    y           , granted, disposed of, assigned 
or transferred by a written instrument issued in accordance with this Land Code. 
 
31.1                           ʔ           , whether held by a Member or a person other than a 
Member, that is in effect on the date this Land Code comes into force shall, subject to this Land 
Code, continue in force in accordance with the terms and conditions of that interest or licence. 
 
33.1 Council may enact laws providing for Council to grant a Member an allotment in ʔ      
Lands that entitles that Member to: 
 
(a) permanent possession of the land; 
 
(b) benefit from the resources in and of the land; 
 
(c) grant subsidiary interests, licences and permits in the land; 
 
(d) transfer, devise or otherwise dispose of the land to another Member; and 
 
(e) any other rights, consistent with this Land Code, that are attached to Certificates of Possession 
under the Indian Act. 
 
33.2 For greater certainty, no interest under section 33.1 may be granted to or held by a person 
who is not a Member. 
 
33.3 A Member may transfer or assign an allotment that is granted by Council: 
 
(a)    ʔ     , with the consent of Council; or  
 
(b) to a Member without the consent of Council or approval of Members. 
 
33.4 For greater certainty, a Member may transfer their allotment to themselves. 
 
36.1  A person who receives an interest in ʔ                 a Member by testamentary 
disposition is entitled to have that interest registered in the First Nation Land Register provided that: 
 
(a) where the deceased Member was ordinarily resident on ʔ                    deceased 
      ’  will is either approved in whole by the Minister, or the part of the                ’  will 
addressing the interest is approved by the Minister, under section 45 of the Indian Act, the land 
instrument transferring the interest is duly executed by either: 
 
(i) the executor who is approved by the Minister, or  
 
(ii) if no executor is named in the                ’  will, the administrator who is appointed by the 
Minister; or 
 
(b) where the deceased Member was not ordinarily resident on ʔ               : 
 
(i) the deceased       ’  will is approved by a court, the land instrument transferring the interest is 
duly executed by the person that is named in the court order as the executor or administrator of the 
               ’        ;    
 
(ii) the Minister assumes jurisdiction under sections 4(3) and 43 of the Indian Act, the land 
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instrument transferring the interest is duly executed by the person who is appointed by the Minister 
                                              ’        ; 
 
36.2  A person who receives an interest in ʔ   am Lands from a Member by intestate succession 
is entitled to have that interest registered in the First Nation Land Register provided that: 
 
(a) where the deceased Member was ordinarily resident on ʔ           , the land instrument 
transferring the interest is duly executed by the person who is appointed by the Minister under 
section 43 of the Indian Act                                       ’        ;    
 
(b) where the deceased Member was not ordinarily resident on reserve and: 
 
(i) a court has made an order                              ’        ,                     
transferring the interest is duly executed by the person who is named in the court order as the 
administrator of estate; or 
 
(ii) the Minister assumes jurisdiction under sections 4(3) and 43 of the Indian Act, the land 
instrument transferring the interest is duly executed by the person who is appointed by the Minister 
to be the administrator of estate; 
 
36.3  A person who receives an interest in ʔ                 a Member who has been declared 
by a court or health authority to be mentally incompetent is entitled to have that interest registered in 
the First Nation Land Register provided that:  
 
(a) where the Member who is declared mentally incompetent is ordinarily resident on ʔ           , 
the land instrument transferring the interest is duly executed by either: 
 
(i) the Minister, or 
 
(ii) a person who is appointed by the Minister pursuant to section 51(2)(a) of the Indian Act to 
administer the estates of mentally incompetent Members; or 
 
(b) where the Member who is declared mentally incompetent is not ordinarily resident on ʔ      
Lands, the land instrument transferring the interest is duly executed by the person who is named in 
           ’                  y                                                ’           .  
 
36.4  A Member who purchases an interest in ʔ                             50(2) of the Indian 
Act is entitled to have that interest registered in the First Nation Land Register provided that: 
 
(a) the land instrument transferring the interest is duly executed by the person duly authorized under 
the Indian Act to transfer the interest; and  
 
(b) Council has, by Resolution, consented to the land instrument transferring the interest to the 
purchasing Member.  
 
36.5  Council may, by Resolution, authorize the Director of Lands and Natural Resources to act 
as a delegate of Council under subsection 36.4(b). 
 
37.6 An interest in ʔ                            ʔ                       50(3) of the Indian Act 
shall become ʔ      community lands on the date of reversion or on such other date that the 
                        ’     y        z              y       y.   
 

(5)   The ʔ          t   t     sets out rules and procedures for the: 
 

(a) role of Council and the Lands Department in the management of allotments; 
 
(b) procedures to be followed for the creation, granting and registration of an allotment;  
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(c) rules around the disposal, assignment, and transfer of allotments; 
 
(d) entitlements of an allotment holder; 
 
(e) responsibilities of an allotment holder; 
 
(f) acquisition of a Certificate of Possession; and 
 
(g) power of Council to cancel an allotment and the cancellation procedure. 

 
Section 4 Policy 
 
What is Transferred? 

 
(1)   When an allotment holder         ’                                          ʔ     , 
                                                                                       ’  
rights and obligations in relation to that allotment are transferred. 
 
Registration  

 
(2)   A document that registers the transfer of an allotment must be in Form 4-2-01: Transfer 
of Interest in Allotment. 
 
(3)   The registration of a Form 4-2-01: Transfer of Interest in Allotment is not proof that a 
transfer of an allotment was validly made. Both the transferor and transferee are responsible for 
ensuring their interests in the transfer of an allotment are protected. They may do so by 
consulting with their own independent legal counsel. ʔ                                       
transfer of an allotment is validly made. 

 
Council Consent  

 
(4)   The ʔ                        does not require the approval of Council for a 
transfer of an allotment to another member except where the transfer is the result of a sale 
by the superintendent under section 50(2) of the Indian Act.  
 
Environmental Assessment 

 
(5)   Although it is uncommon, the transfer of an allotment may be subject to an 
environmental assessment. Details on environmental assessment are found under Policy 
9-1. 

 
Transfers to Persons under Nineteen (19) years of Age 

 
(6)   Although an allotment holder may transfer lawful possession to a person under 
nineteen (19) years of age, the Minister may, at his or her sole discretion, take over the 
management and control of that allotment on behalf of the person under nineteen (19) 
years of age.  
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Transfers on Death  

 
(7)   ʔ                     y                                             ’           . A 
member who believes they are entitled to an allotment by testamentary disposition or 
                            ’                                                      y 
are entitled to that allotment and the process that must be followed to give effect to the 
transfer of that allotment into their name.  

 
(8)   ʔ                     y                                                       ’  
                  .             ʔ       n the transfer of an allotment belonging to a 
deceased member is limited to: 
 

(a) providing Form 4-2-01: Transfer of Interest in Allotment to members and their 
representatives; and 
 
(b) at the request of a transferor or transferee, registering their completed Form 4-2-01: 
Transfer of Interest in Allotment in the First Nation Land Register. 

 
Transfer Where Allotment Holder is Declared Mentally Incompetent 

 
(9)   It is ʔ           y                                                               
allotment to another member is mentally competent to do so. 
 
(10)   ʔ                     y                                         y            . 
Such determinations can only be made by a health authority or a court.  
 
(11)   ʔ                     y                                                    
                                                   y              y                  y 
          ,                                                 y            ʔ           . 
Such decisions can only be made by: 

 
(a) either the Minister or a person appoin     y                                         y 
            ʔ           ; or 
 
(b)                             ’                  y                    ,         
                       y             ʔ           . 

 
(12)               ʔ                                  y                   ’               
limited to: 
 

(a) providing Form 4-2-01: Transfer of Interest in Allotment to members and their 
representatives; and 
 
(b) at the request of a transferor or transferee, registering their completed Form 4-2-01: 
Transfer of Interest in Allotment in the First Nation Land Register. 
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(13)   A member who receives an allotment                                     y         
   ʔ           , and knows that the allotment holder was declared mentally incompetent 
prior to the transfer, must contact INAC personnel to determine the appropriate process 
for the transfer of that allotment.   
 
(14)    A member who receives an allotment                                     y      
              ʔ           , and knows that the allotment holder was declared mentally 
incompetent prior to the transfer is encouraged to consult with their own legal counsel. 
The transferee must ascertain whether the person who is signing for the transfer of that 
allotment has a legal power of attorney or an order from the court allowing them to 
execute that transfer of allotment on behalf of the allotment holder.  
 
Disputes Regarding a Transfer of Allotment 

 
(15)                                                            ʔ                         
possession, use or o             ʔ           , they may request that the dispute be 
resolved in accordance with Part 8 of the ʔ                       . They may also 
access the courts to ascertain their rights. 
 
Section 5 Process 
 
Process for the General Transfer of Allotments 

 
(1)   Where the Lands Department receives a request from a person for assistance in, or 
information with regard to, transferring an allotment, the Lands Department must: 

 
(a)    provide that person with the following documents: 

 
(i) two (2) copies of Form 4-2-01: Transfer of an Interest in Allotment, 
 
(ii) one (1) copy of this policy, 
 
(iii) one (1) copy of Policy 3-1, and 
 
(iv) if the transferor is not deceased and has a spouse or common-law partner, two 
(2) copies of Form 4-2-03: Consent of Spouse or Common-Law Partner; and 
 

(b)    advise that person that: 
 

(i) the transfer of an allotment is a private matter between the transferor and 
transferee; 
 
(ii) ʔ      plays no role in the negotiation, drafting or execution of a transfer of an 
allotment; 
 
(iii) ʔ      does provide Form 4-1-01: Transfer of Interest in Allotment to members 
for their use in registering a transfer but: 
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(A) ʔ                         the condition of the land being transferred using the 
form, or that the transfer will be valid and enforceable; and 

 
(B) ʔ      will not assume any liability for any claims, losses, or damages arising 
out of the use of Form 4-1-01: Transfer of Interest in Allotment;  

 
(iv) before signing Form 4-1-01: Transfer of Interest in Allotment, the transferee and 
transferor are strongly encouraged to seek independent legal advice regarding the 
transfer to ensure that the deal being entered into is legally enforceable and that it 
involves what the parties entering into it think it involves (for example, no hidden 
secrets about the land being transferred or the ability of each party to make the 
promises being made in the land instrument);  
 
(v) the transfer of an allotment will not be enforceable if it is not registered in the First 
Nation Land Register; and 
 
(vi) the role of ʔ                                tment is limited to: 
 

(A) providing Form 4-2-01: Transfer of Interest in Allotment; 
 

(B) at the request of a transferor or transferee, and in accordance with Policy 3-
1, registering their completed Form 4-2-01: Transfer of Interest in Allotment in the First 
Nation Land Register and  

 
(C) issuing Form 4-2-04: Certificate of Possession to the new allotment holder. 

 
(2)   The Lands Department must receive and register all transfers of an allotment in 
accordance with Policy 3-1 in the First Nation Land Register. 

 
(3)   Once registration is completed, the Lands Department must: 

 
(a)    prepare and have Council sign Form 4-2-04: Certificate of Possession;  
 
(b)    make a copy of the signed Form 4-2-04: Certificate of Possession and place it in 
the Lands Department file;  
 
(c)    provide the new allotment holder with: 
 

(i) the original, signed Form 4-2-04: Certificate of Possession;  
 
(ii) updated Parcel Abstract Report; and 
 
(iii)                  ʔ          , by-laws and ʔ            ity      U       , 
2016 which are in effect and the locations where the new allotment holder may 
access such laws, by-laws and ʔ            ity      U       , 2016, 
 

(d)    document in the Lands Department file that steps 18(a) through (c) have been 
completed; and 
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(e)    send the new allotme         ’                     ʔ      F                  to 
update the taxation and assessment rolls. 

 
 
Process for Transfer of Allotment to a Purchaser under Subsection 50(2) of the 
Indian Act  

 
(4)   Where a member or the superintendent requests assistance in transferring an 
allotment under subsection 50(2) of the Indian Act to a purchaser, the Lands Department 
must provide that person with: 

 
(a) two (2) copies of Form 4-2-01: Transfer of Interest in Allotment Lands; and 
 
(b) two (2) copies of Form 4-2-02: Declaration of Superintendent. 
 

(5)   The purchaser must: 
 
(a)    complete and sign two (2) copies of Form 4-2-01: Transfer of Interest in 
Allotment, attaching all required documentation to it; and 
 
(b)    provide the completed Form 4-2-01: Transfer of Interest in Allotment to the Lands 
Department. 
  

(6)   The Lands Department must provide the Form 4-2-01: Transfer of Interest in an 
Allotment completed by the purchaser to the Superintendent, along with two (2) copies of 
Form 4-2-02: Declaration of Superintendent. 

 
(7)   The Superintendent must: 

 
(a)    sign Form 4-2-01: Transfer of Interest in an Allotment on behalf of the deceased 
Transferee; 
 
(b)    complete and sign two (2) copies of Form 4-2-02: Declaration of Superintendent; 
and 
 
(c)    return the completed forms to the Lands Department. 
 

(8)   Council must approve of the transfer, in writing by signing two (2) copies of a Band 
Council Resolution and the Lands Department must place one (1) copy in the Lands 
Department file, and the other copy in the Executive Assis    ’       . 

 
(9)   The Lands Department must register the transfer in accordance with Policy 3-1 in the 
First Nation Land Register. 

 
(10)   Once registration is completed, the Lands Department must: 

 
(a)    prepare and have Council sign Form 4-2-04: Certificate of Possession;  
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(b)    make a copy of the signed Form 4-2-04: Certificate of Possession and place it in 
the Lands Department file; and 
 
(c)    provide the new allotment holder with: 
 

(i) the original, signed Form 4-2-04: Certificate of Possession;  
 
(ii) updated Parcel Abstract Report; and 
 
(iii)                  ʔ               ʔ            ity      U       , 2016 which 
are in effect and the locations where the new allotment holder may access such laws 
and ʔ            ity      U       , 2016, 
 

and document in the Lands Department file that this has been completed, 
 
(d)    send                 ’                     ʔ      Finance Department to update 
the taxation and assessment rolls. 

 
 

Process for Reversion of an Allotment to ʔ      Under an Estate Transfer Pursuant 
to Section 50(3) of the Indian Act  

 
(11)   Where no tender is received within six (6) months (or period directed by the 
Minister) from the date when an allotment is offered for sale by the Superintendent under 
subsection 50(2) of the Indian Act, the land automatically reverts to ʔ     , subject to any 
payment as is directed by the Minister to be paid to the devisee or descendent from the 
funds of ʔ      as compensation for permanent improvements to the allotment. 

  
(12)   The Lands Department must ensure: 

 
(a) any payments directed by the Minister to a devisee or descendent are approved by  
Council and paid out to the devisee or descendent by the Minister;  
 
(b) one (1) copy of Form 4-2-01: Transfer of Interest in Allotment is completed by the 
Superintendent and returned to the Lands Department;  
 
(c) one (1) copy of Form 4-2-02: Declaration of Superintendent is completed by the 
Superintendent and returned to the Lands Department; and 

 
(d) the reversion of the interest to ʔ      registered in accordance with Policy 3-1 in 
the First Nation Land Register. 

 
(13)   Once the reversion of the interest to ʔ                   , the Lands Department 
must ensure that the following documents are in the Lands Department file: 

 
(a)    the copy of the completed Form 4-1-01: Transfer of Interest in Allotment; 
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(b)    the copy of the completed Form 4-2-02: Declaration of Superintendent; 
 
(c)    a copy of the completed registration; and 
 
(d)    the new Parcel Abstract Report. 

 
Section 6 References 

 
(1)   Besides this policy, consult the following resources: 

 
(a) the ʔ                       ; 

 
(b) the ʔ          t   t    ; 
 
(c) the First Nations Land Registry Regulations; 
 
(d) the Deputy Registrar at the First Nations Land Registry, who at the time of the 
writing of this Manual is: 

 
Loretta Roy 
Phone: 1-819-953-0614 
Email: Loretta.Roy@INAC.gc.ca 
 

(e) the First Nations Land Management Resource Center, Developmental & 
Operational Support Technician who at the time of the writing of this Manual is: 

 
Angie Derrickson 
Phone: 250-469-1675 
Email: ADerrickson@labrc.com 

  

mailto:Loretta.Roy@aandc.gc.ca
mailto:ADerrickson@labrc.com
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POLICY 4-3: LEASES, LICENCES, PERMITS, EASEMENTS AND OTHER 
INTERESTS IN AN ALLOTMENT 
 
Section 1 Purpose 

 
(1)   This Policy provides information to the Lands Department regarding allotment 
holders who choose to grant interests in their allotments to third parties.   

 
Section 2 General 
 
Role of Council 

 
(1)   Council is responsible for: 

 
(a) developing laws regarding the management, administration, use and protection of 
ʔ      land; and 
 
(b) consenting to the original grant of a lease, licence, permit or easement in ʔ      
lands, which consent must not be unreasonably withheld.  
 
NOTE: The purpose of Council providing consent is to ensure that all uses of 
ʔ                                ʔ          , by-laws and policies. 

 
Role of the Lands Department 

 

(2)   The Lands Department is not responsible for ensuring that a lease in ʔ           permits 
the leasehold to be mortgaged or charged, that the lease is in good standing, or that the 
leaseholder is in compliance with the terms of the lease.  

 

(3)   The Lands Department must not provide any advice to an allotment holder regarding 
the negotiation, drafting or execution of a lease, licence, permit or easement over land held 
under an allotment.  

 

(4)   When asked for advice on the negotiation, drafting or execution of a lease, 
licence, permit or easement over land held under an allotment, the Lands 
Department must encourage the person asking for advice to seek independent legal 
advice.   

 

(5)   It is not the responsibility of the Lands Department to ensure that a lease, licence, 
permit or easement over land held under an allotment is valid, or to monitor or enforce the 
terms of a lease, licence, permit or easement over land held under an allotment.  

 
(6)   It is the responsibility of the Lands Department to ensure that an original copy of all 
leases, licences, permits and easements over land held under an allotment that are 
received by the Lands Department from the allotment holder or interest holder, are 
registered in the First Nation Land Register.   
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(7)   The Lands Department is responsible for maintaining a copy of all leases, licences, 
permits and easements relating to ʔ      land in the appropriate Lands Department files. 

 
Role of the Lands Committee 

 
(8)   The Lands Committee may perform duties and functions as directed by either the Council or 
the Lands Department.   
 
Role of the Allotment Holder  

 
(9)   The allotment holder is responsible for: 

 
(a) overseeing the negotiations, drafting and execution of a lease, licence, permit, 
easement or other subsidiary interest over land held under an allotment in his or her 
name; 
 
(b) obtaining the consent of Council to every lease, licence, permit, easement and 
other subsidiary interest over land held under their allotment; 

 
(c) ensuring that any lease, licence, permit, easement or other subsidiary interest over 
land held under an allotment that he or she grants is in accordance with the ʔ      
Amended Land Code, ʔ      laws and any applicable provincial or federal legislation; 
 
(d) ensuring that any lease, licence, permit, easement or other interest over land held 
under an allotment that he or she grants is submitted to the Lands Department for 
registration; and 
 
(e) monitoring and compliance of any lease, licence, permit, easement or other interest 
that he or she grants over land held under his or her allotment. 

 
Characteristics of a Lease of an Allotment 

 
(10)   A lease of lands held under an allotment includes the following characteristics: 

 
(a)  is a private contract between the lessor and the lessee; 
 
(b) ʔ                                y              ;  
 
(c) the original lessor is always the allotment holder; 
 
(d) the lessee may be any person, whether they are a member or not; 
 
(e) it provides the lessee a right of access to ʔ           ;  
 
(f) if specified in the lease, it may provide the lessee with the ability to reside on ʔ      
lands;  
 
(g) its terms and conditions are determined between the lessor and lessee;  
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(h) unless ʔ                   , ʔ                                             , drafting 
or execution; and 
 
(i) if it is an original lease, it must be consented to by Council. 
 

Characteristics of a Licence over an Allotment 
 

(11)   A licence over lands held under an allotment includes the following characteristics: 
 

(a) it is a private contract between the licensor and licensee; 
 
(b) ʔ                                  y        licensee;  
 
(c) the original licensor is always the allotment holder; 
 
(d) the licensee may be any person, whether they are a member or not;  
 
(e) its terms and conditions are determined between the licensor and licensee;  
 
(f) unless ʔ             licensee, ʔ                                             , 
drafting or execution; and 
 
(g) if it is an original licence, it must be consented to by Council. 
 

Characteristics of a Permit over an Allotment  
 

(12)   A permit over lands held under an allotment includes the following characteristics: 
 

(a) it is a private contract between the permittor and permittee; 
 
(b) ʔ                                   y                 ;  
 
(c) the permittor is always the allotment holder; 
 
(d) the permittee may be any person, whether they are a member or not;  
 
(e) if specified in the permit, it may provide the permittee with the ability to reside on 
ʔ           ; and 
 
(f) its terms and conditions are determined between the permittor and permittee;  
 
(g) unless ʔ             permittee, ʔ                                             , 
drafting or execution; and 
 
(h) if it is an original permit, it must be consented to by Council. 

 
Characteristics of an Easement over an Allotment  
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(13)   An easement over an allotment includes the following characteristics: 

 
(a) it is a private contract between the grantor and grantee; 

 
(b) ʔ                                 y               ;  
 
(c) the grantor is always the allotment holder; 
 
(d) the grantee may be any person, whether they are a member or not; and 
 
(e) its terms and conditions are determined between the grantor and grantee;  
 
(f) unless ʔ                    , ʔ                                             , drafting 
or execution; and 
 
(g) if it is an original easement, it must be consented to by Council. 

 
 

Section 3 Authorities 
 

(1)   The relevant authorities are:  
 

(a)    sections 30.2 – 30.6, 31.1, 33.1 and 36.1 to 36.3 of the ʔ                   
Code; and 
  
(b)    sections 34, 36 and 37 of the ʔ          t   t    . 
 

(2)   Sections 30.2 – 30.6, 31.1, 33.1 and 36.1 to 36.3 of the ʔ      Amended Land Code 
state that: 

 
30.2  No person may acquire an interest or license in ʔ             y    , occupation or by any 
other means that is not authorized under this Land Code or a Law enacted under it. 
 
30.3 An interest or licence in ʔ            may only be created, granted, disposed of, assigned 
or transferred by a land instrument issued in accordance with this Land Code. 
 
30.4                                y             ,        ,         ,                       
ʔ           . 
 
30.5 The written                                                                       ,        , 
                      ʔ           . 
 
30.6                         3 .5,                                                              
ʔ                                        ber, that leasehold interest may be subsequently 
mortgaged, transferred or assigned without the consent of Council or approval of Members. 
 
31.1 An interest or licence in ʔ           , whether held by a Member or a person other than a 
Member, that is in effect on the date this Land Code comes into force shall, subject to this Land 
Code, continue in force in accordance with the terms and conditions of that interest or licence. 
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33.1 Council may enact laws providing for Council to grant a Member an allotment    ʔ      
Lands that entitles that Member to: 
 
(a) permanent possession of the land; 
 
(b) benefit from the resources in and of the land; 
 
(c) grant subsidiary interests, licences and permits in the land; 
 
(d) transfer, devise or otherwise dispose of the land to another Member; and 
 
(e) any other rights, consistent with this Land Code, that are attached to Certificates of Possession 
under the Indian Act. 
 
36.1  A person who receives an interest in ʔ                 a Member by testamentary 
disposition is entitled to have that interest registered in the First Nation Land Register provided that: 
 
(a) where the deceased Member was ordinarily resident on ʔ                    deceased 
      ’  will is either approved in whole by the Minister, or the part of the                ’  will 
addressing the interest is approved by the Minister, under section 45 of the Indian Act, the land 
instrument transferring the interest is duly executed by either: 
 
(iii) the executor who is approved by the Minister, or  
 
(iv) if no executor is named in the                ’  will, the administrator who is appointed by 
the Minister; or 
 
(b) where the deceased Member was not ordinarily resident on ʔ               : 
 
(iii) the                ’  will is approved by a court, the land instrument transferring the interest 
is duly executed by the person that is named in the court order as the executor or administrator of 
                   ’        ;    
 
(iv) the Minister assumes jurisdiction under sections 4(3) and 43 of the Indian Act, the land 
instrument transferring the interest is duly executed by the person who is appointed by the Minister 
                                              ’        ; 
 
36.2  A person who receives an interest in ʔ            from a Member by intestate succession 
is entitled to have that interest registered in the First Nation Land Register provided that: 
 
(a) where the deceased Member was ordinarily resident on ʔ           , the land instrument 
transferring the interest is duly executed by the person who is appointed by the Minister under 
section 43 of the Indian Act                                       ’        ;    
 
(b) where the deceased Member was not ordinarily resident on reserve and: 
 
(iii) a court has made an order regarding the deceased       ’        ,                     
transferring the interest is duly executed by the person who is named in the court order as the 
administrator of estate; or 
 
(iv) the Minister assumes jurisdiction under sections 4(3) and 43 of the Indian Act, the land 
instrument transferring the interest is duly executed by the person who is appointed by the Minister 
to be the administrator of estate; 
 
36.3  A person who receives an interest in ʔ                 a Member who has been declared 
by a court or health authority to be mentally incompetent is entitled to have that interest registered in 
the First Nation Land Register provided that:  
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(a) where the Member who is declared mentally incompetent is ordinarily resident on ʔ           , 
the land instrument transferring the interest is duly executed by either: 
 
(iii) the Minister, or 
 
(iv) a person who is appointed by the Minister pursuant to section 51(2)(a) of the Indian Act to 
administer the estates of mentally incompetent Members; or 
 
(b) where the Member who is declared mentally incompetent is not ordinarily resident on ʔ      
Lands, the land instrument transferring the interest is duly executed by the person who is named in 
           ’                  y                                                ’           .  
 
 

(3)   Sections 34, 36 and 37 of the ʔ      Allotment Law state that: 
 

34.  Every transfer of an allotment and every grant of an interest or licence in or to an allotment 
must: 
 
(a) comply with ʔ                       , including any zoning laws, ʔ            ity      U   
Plan, 2016, environmental management plans and environmental assessment requirements; and 
 
(b) be registered in the First Nation Land Register. 
 
36. Council consent must be obtained by an allotment holder for the original grant of an interest or 
licence in or to their allotment. 
 
37. ʔ                                                                                         
allotment or grants an interest or licence in or to an allotment: 
 
(a) is validly made; 
 
(b) is enforceable; or 
 
(c) will be accepted by the First Nation Land Register. 
 

Section 4 Policy 
 
Granting Interests and Licences to Non-members  

 
(1)                                  y             ,        ,       ,                            
     ʔ           , except for an allotment. 

 
(2)   The Council must provide written consent for all original grants of interests and licences in 
ʔ       ands.  

 
(3)   Once Council consent has been provided on an original lease, it may be subsequently 
mortgaged, transferred or assigned without the consent of the Council or approval of the 
members of the ʔ     , so long as such transaction is allowed under the lease.  

 
What Type of Lease, Licence, Permit, Easement or Other Land Instrument May be 
Used? 
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(4)   ʔ                              y                      , licences, p      ,           
                                 y                               ʔ                       
an allotment.  

 
(5)   It is entirely in the power of the allotment holder to determine what type and form of 
lease, licence, permit, easement or other land instrument to use, so long as it is in 
accordance with the ʔ                       , ʔ      laws and by-laws and any 
applicable provincial or federal legislation. 

 
(6)   ʔ   am                                               ,        ,                 
                                                                                           
                                        . ʔ   am also strongly suggests that allotment holders 
ensure their legal counsel are experienced in reserve land transactions and aboriginal law. 

 
Section 5 Process 
 
Negotiation, Drafting and Executing 

 
(1)   ʔ                                                     y                       
negotiating, drafting or executing a lease, licence, permit, easement or other land 
instrument pertaining to their allotment. 

 
(2)   ʔ             y                                                                  
their lands to others to seek independent legal advice on their proposed transactions from 
a lawyer who is experienced in reserve land transactions and aboriginal law. 

 
 

Registration of a Lease, Licence, Permit, Easement or other Land Instrument over 
Allotted Lands 
 
(3)   Where the Lands Department receives a request from an allotment holder or interest 
holder to register a lease, licence, permit, easement or other land instrument over allotted 
lands, the Lands Department must provide that person with Form 3-1-01: Registration of 
Interest and direct that person to complete the form and return it to the Lands Department.  

 
(4)   Where the Lands Department receives a completed Form 3-1-01: Registration of 
Interest along with the required documentation for registration, the Lands Department 
must register the land instrument in accordance with Policy 3-1 in the First Nation Land 
Register. 

 
(5)   Once the land instrument is registered, the Lands Department must: 
 

(a)                                                          ʔ               ʔ      
Community Land Use Plan, 2016 which are in effect and the locations where the new 
interest holder may access such laws and ʔ            ity      U       , 2016; 
 
(b)    send                        ’                     ʔ      F                  to 
update the taxation and assessment rolls, and  
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(c)    document in the Lands Department file that the requirements under paragraphs 
(a) and (b) have been completed. 
 
 

 
Section 6 References 

 
(1)   Besides this policy, consult the following resources: 

 
(a) the First Nations Land Management Act; 
 
(b) the ʔ                       ; 
 
(c) the Framework Agreement on First Nation Land Management; 
 
(d) the First Nations Land Registry Regulations; 
 
(e) Policy 7 -1;  
 
(f) Policy 9-1 for more information on Environmental considerations; 
 
(g) the Deputy Registrar at the First Nations Land Registry, who at the time of the 
writing of this Manual is: 

 
Loretta Roy 
Phone: 1-819-953-0614 
Email: Loretta.Roy@INAC.gc.ca 
 

(h) the First Nations Land Management Resource Center, Developmental & 
Operational Support Technician, who at the time of the writing of this Manual is: 

 
Angie Derrickson 
Phone: 250-469-1675 
Email: ADerrickson@labrc.com 

 
 

mailto:Loretta.Roy@aandc.gc.ca
mailto:ADerrickson@labrc.com
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POLICY 5-1: LEASES OVER Ɂ      COMMUNITY LANDS 
 

Section 1 Purpose 
 

(1)   The objectives of this policy are to  
 

(a)     provide general information, and the policies and processes that apply to 
obtaining a lease over ʔ      community lands; 
 
(b)    provide information on the types of leases that may be used to lease ʔ      
community lands; and 
 
(c)    outline the roles and responsibilities of Council, the Lands Department, and the 
Lands Committee in the leasing of ʔ      community lands.  

 
Section 2 General 
 

Definitions  
 

(1)   For the purpose of Policies 5-1 to 5-4: 
 
“         ”                               application to the Lands Department; 
 
“application”                   Form 6-1-01: Application for Use of ʔ           , 

which must be used by an applicant to make an application for a lease over ʔ      
community lands; 

 
“          ”       a proceeding in law by which a defendant's property is seized and 

held in legal custody on application by the plaintiff, to be applied against a claim on 
which the plaintiff seeks a judgment against the defendant; 

 
“charge”                     ,              ; 
 
“       ”                     y                ; 
 
“        ”              z              ’         y                                   y, 

such as the payment of rent, and the legal remedy authorizing such a seizure;  
 
“         ”                                 ’  j       ,                                

land under the Court Order Enforcement Act RSBC 1996, c. 78; 
 
“         ”                                                                             

parties; 
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“joint tenancy” means all lessees hold an equal, undivided, interest in the whole of a 
lease, and in case of the death of a lessee, the remaining lessees automatically 
receive the deceased       ’          ”; 

 
"lease" means a land instrument signed by Council or an authorized representative of 

Council, in a form approved by Council,  that grants a leasehold interest, including 
any supporting documents, and any related agreements; 

 
“         ” means an interest in ʔ            that allows the holder of a leasehold an 

exclusive right of use and occupation to a parcel of land for a specified period of 
time; 

 
“      ” means a person who has entered into a lease and who has acquired, through a 

lease, possessory interest in the land under a lease; 
 
“      ”                           y                         under a lease, generally 

ʔ     ; 
 
“   y”        the execution of legislative power which charges on a person the 

obligation of or liability for a tax; 
 
“        ”, means a conveyance of title to property that is given as security for the 

payment of a debt or the performance of a duty and that must become void upon 
payment or performance according to the terms of the mortgage; 

 
"original lease" means an original lease over ʔ      community lands that is granted by 

Council and does not include a sublease or the assignment of a lease or sublease; 
 
“      ”     udes, any of the following persons: 

 
(a) a Canadian citizen or permanent resident who is 19 years of age or older;  
 
(b) a corporation which is incorporated or registered in British Columbia; 
 
(c) a registered partnership, cooperative, or non-profit society formed under British 
Columbia laws; or 
 
(d) a First Nation or Band or Tribal Council (with a valid Band Council Resolution 
authorizing the Council to enter into the specific lease agreement); 

 
“      ”                promise or undertaking, or the act of providing something as 

security for a debt or obligation; 
 
“   z   ”                                                             y  y                

process; 
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“        ” means  a lease by a lessee to a third party, conveying some or all of a 
leasehold interest to the third party for a shorter term than that of the lessee, who 
retains a reversion of the leasehold interest; and 

 
“tenancy in common” means there are two or more lessees, but each lessee may hold 

a different share of the leasehold interest, and on the death of one lessee their 
portion of the share in the leasehold interest passes to their estate, rather than 
automatically passing to the other lessee. 

 
Role of Council 

 
(2)   Council is responsible for: 

 
(a) developing laws regarding the management, administration, use and protection 
of ʔ      land;  
 
(b) consenting to the original grant of a lease; 
 
(c) cancelling or correcting any lease over ʔ                                    , 
by mistake or by fraud; 
 
(d) issuing a replacement lease; and 
 
(e) authorizing a member of Council or the Lands Department to execute leases 
on behalf of Council.  

 
Role of the Lands Department 

 
(3)   The Lands Department is responsible for: 

 
(a) ensuring that ʔ      policy requirements for assessing applications and for 
negotiating, drafting and executing leases of ʔ      community lands are complied 
with; 
 
(b) ensuring that all leases of ʔ      community lands are in accordance with the 
ʔ                       , ʔ          , by-laws and any applicable provincial or 
federal laws; 
 
(c) monitoring and compliance actions related to a lease over ʔ      community 
lands; and 
 
(d) maintaining a copy of all leases relating to ʔ            in the Lands 
Department files. 
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(4)   The Lands Department is not responsible for ensuring that a lease in ʔ            
permits a leasehold to be mortgaged or charged, that a lease is in good standing, or that a 
leaseholder is in compliance with the terms of a lease. 

 
Role of the Lands Committee 

 
(5)   The Lands Committee may assist the Lands Department with any matter related to a 
lease over ʔ      community lands.  
 
(6)   It is the responsibility of the Lands Committee to respond to lease over ʔ      community 
lands-related requests from the Lands Department or the Council, and where necessary to 
consult with members on issues related to a lease over ʔ      community lands.  
 
(7)   The Lands Committee may perform duties and functions as directed by either the Council 
or the Lands Department.  

 
Characteristics of a Lease 

 
(8)   A lease over ʔ              y       has the following characteristics: 

 
(a) the lessor is ʔ     ; 
 
(b) the lessee may be any eligible person, whether or not they are a member; 
 
(c) it grants exclusive possession of land to the lessee during the term of the lease, 
meaning the lessee will have a right to occupy and control the use of the property, 
subject to the terms of the lease or other legal interests registered on the property; 
 
(d) the term may be for up to ninety-nine (99) years;  

 
(e) the term has a specified commencement and end date; 

 
(f) it is granted for a specific purpose;  

 
(g) it grants the lessee and their invitees a right of access to ʔ      land, as per the 

terms of a lease; 
 

(h) ʔ      retains the powers and rights of an owner in the land being leased; 
 

(i) the land remains part of ʔ      reserve land during the term of a lease; 
 

(j) the land remains subject to ʔ      laws and by-laws during the term of a lease;  
 

(k) if it is held by a person who is not a member it is subject to a charge, pledge, 
mortgage, attachment, levy, seizure, distress or execution without the consent of 
Council or approval of Members;  
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(l) if the lessee is a non member and the term is for ten (10) or more years, a legal 
description is required; and 
 

(m)it is subject to a charge, pledge, mortgage, attachment, levy, seizure, distress 
and execution by a mortgagee. 
  

(9)   A lease over ʔ      community lands may only be created, granted, disposed of, 
assigned or transferred by a written instrument issued in accordance with the ʔ      
Amended Land Code and this policy.  
 
Specific Types of Leases 

 
(10)   Types of leases and subleases that Council may grant include: 

 
(a) commercial; 

 
(b) residential; 

 
(c) agricultural; and 

 
(d) recreational. 

 
Section 3 Authorities 

 
(1)   The relevant authority is paragraph 32.1(a) of the ʔ                        
which authorizes Council to grant interests in ʔ      community lands. A leasehold over 
ʔ      community lands is an interest in ʔ      community lands.  
 
(2)   Paragraph 32.1(a) of the ʔ                        states that: 

 
 32.1 (a) Subject to this Land Code, Council may grant interests in ʔ      community lands 

 
 

Section 4  Policy 
 

Written Land Instrument Required 
 

(1)   A lease over ʔ      community lands may only be created, granted, disposed of, 
assigned or transferred by a written land instrument in accordance with the ʔ      
Amended Land Code and this Manual. 

 
Applicant Eligibility 

 
(2)   An applicant must fall within one of the following categories of persons to be 
eligible for a lease: 

 
(a) Canadian citizen or permanent resident 19 years of age or older;  
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(b) corporations which are incorporated or registered in British Columbia; 
 
(c) registered partnership, cooperative, or non-profit society formed under British 
Columbia laws;  
 
(d) First Nation or Band or Tribal Council (with a valid Band Council Resolution 
authorizing the Council to enter into the specific agreement for a licence, permit or 
easement); or 
 
(e) the Government of a municipality, regional district,  Province or of Canada. 
 

Leases over Lands Held under an Allotment 
 

(3)   This Policy does not apply to the granting of a lease over lands that are held by a 
member under an allotment.  
 
(4)   Refer to Policy 4-3 in this Manual and the ʔ          t   t    , 2015 for 
information on all transactions related to lands held under an allotment.   

 
Granting Leases to Non-Members  

 
(5)                                  y                   ʔ           . 
 
(6)   Council must provide their written consent for all original leases in ʔ           .  
 
(7)   A person who is not a member includes a corporation owned and beneficially controlled 
by ʔ     , Council or a member, even if all of the corporation’                   members of 
ʔ     .  
 
(8)   Once Council consent has been provided on an original lease, it may subsequently be 
mortgaged, transferred or assigned without the consent of the Council.  
 
Rent – General 

 
(9)   A lease is intended to produce a fair economic return to ʔ     .  
 
(10)   Unless otherwise stated in this policy, every lease requires a fair market rent be 
obtained from the lessee.  
 
(11)   Every lease that is not a fully pre-paid lease must include a provision for review of 
the rent at least every five (5) years. 
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Rent – Charged to ʔ      Cor or tions 
 

(12)   At the discretion of Council, an ʔ      corporation may be charged at a reduced 
rent under a lease over ʔ      community lands as part of an overall economic strategy 
that benefits ʔ     .   

 
Rent – Charged to a ʔ      Me  er 

 
(13)   At the discretion of Council, an ʔ      member may be charged at a reduced 
rent under a lease over ʔ      community lands if that member is leasing land for a 
residential purpose and the reduced rent                        ʔ      Housing 
Strategy.  

 
Rent – Where Lease is Serving Community Purpose 

 
(14)   At the discretion of Council, a non-profit organization may be charged at a 
reduced rent under a lease over ʔ      community lands if the purpose of the lease is 
to provide for some community purpose which Council deems to be of significant benefit 
to ʔ     . 

 
Registration of Leases 

 
(15)   All leases must be registered in the First Nations Land Register in accordance with 
Policy 3-1 of this Manual. 

 
Cancellation of a Lease 

 
(16)   If Council determines that a lease was granted in error, by fraud or by mistake, they 
may cancel the lease pursuant to paragraph 31.2(a) of the ʔ                        and 
Policy 7-1 of this Manual. 
 
(17)   All leases must contain terms for cancellation.  
 
(18)   Subject to any specific terms in a lease, cancellation may be appropriate when: 

 
(a) the lessee has failed to pay required fees or other monies due under a lease; 

 
(b) the lessee has failed to observe terms set out in lease; 

 
(c) the lessee has changed and there is no provision for assignment in a lease; 

or,  
 

(d) the lessee has died and there is no provision for assignment in a lease. 
 

(19)   The cancellation procedure for a lease is set out in Policy 5-3.  
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(20)   The Lands Department must not cancel a lease without first obtaining consent to 
do so from Council. 

 
Monitoring and Enforcement 

 
(21)   The Lands Department is responsible for the monitoring and enforcement of 
leases over ʔ      community lands.  
 
(22)   Refer to Policies 10-1 and 10-2 for information on monitoring and enforcement 
procedures. 

 
Section 5 Process 

 
(1)   This section sets out the process for applying for, negotiating, drafting and executing a 
lease. 

 
Application for a Lease over ʔ      Lands 

 
(2)   The applicant must: 

 
(a)    fully complete Part 1 of Form 6-1-01: Application for Use of ʔ           ; 
 
(b)    submit the completed application to the Lands Department along with any 
required documentation; and 
 
(c)    if the applicant is not a member or a representative of a government agency or 
agency, present copies of two pieces of government-issued identification to the 
Lands Department or proof of corporate or government status. 
 

Receiving an Application for Use of ʔ      L nds  
 

(3)   The person at the Lands Department who receives an application must document 
the following in Part 2 of Form 6-1-01: Application for Use of ʔ           : 

 
(a) date and time that the application was received; and 
 
(b) the name of the person at the Lands Department who received the application. 
 

(4)   If the applicant is not a member or a government representative, the person at the 
Lands Department who receives the application must: 

 
(a) obtain copies of two pieces of government issued identification from the 

applicant; 
 
(b) compare the two pieces of government issued identification to the applicant and 
the application and assess whether the applicant is the same person as the person 
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in the identification and the person named in the application; 
 
(c) photocopy the two pieces of government issued identification that are provided 
and attach them to the application. 

 
If the person is not making their application in person, make a note on the application 
setting out that identification verification cannot be completed. 

 
(5)   If the applicant is a government representative the Lands Department must: 

 
(a) confirm the legal status of the government agency by searching online to 
determine whether the government agency exists as an entity; and 
 
(b) confirm with the government agency by telephone that the applicant is the person 
they allege to be. 
 

(6)   The Lands Department must complete Part 2 of Form 6-1-01: Application for Use of 
ʔ           . 

 
Creation of Lands Department File 

 
(7)   The person at the Lands Department who receives an application must ensure that 
a Lands Department file is created for the application and that the Form 6-1-01: 
Application for Use of ʔ           , along with any supporting documentation, is 
placed in that file. 

 
Preliminary Steps 

 
(8)   As early as possible after receiving an application, the Lands Department must 
brief Council on the scope of the proposed lease and the mandatory terms associated 
with the type of lease being applied for.  
 
Initial Letter to Applicant 

 
(9)   As soon as practical after receiving an application, the Lands Department must: 

 
(a)    complete and sign Form 6-1-02: Letter to Applicant; 
 
(b)    take a photocopy of the completed Form 6-1-02: Letter to Applicant and place it 
in the Lands Department file for the application; and 
 
(c)    provide to the applicant: 

 
(i) the original, signed copy of Form 6-1-02: Letter to Applicant; and 
 
(ii) a copy of the standard lease document that is relevant to the application. 
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Verify the Identity and Legal Status of the Applicant 

 
(10)   Where the applicant is an individual, the Lands Department must review the 
                       ’                                                                 
the applicant is a Canadian citizen or permanent resident of Canada. If there is any 
                         ’      z                  y       ,                             
consult legal counsel. 
 
(11)   Where the applicant, or the general partner in a limited partnership, is a 
corporation, the Lands Department must, at the          ’  expense: 

 
(a) confirm that the corporation is in good standing by searching the British 
Columbia Registry Services website; and 
 
(b) confirm that the applicant is designated as a signing officer for the corporation 
 y                 y                ’                                           . 

 
(12)   Where the applicant is a partnership, the Lands Department must, at the 
         ’  expense: 

 
(a) confirm the legal status of the partnership and the names of its current signing 
officers by: 

 
(i) obtaining a certified copy of the partnership agreement from the applicant; and 
 
(ii) if the partnership is a limited partnership, searching the British Columbia 
Registry Services website for the Certificate of Limited Partnership;  

 
(b) confirm that the partnership is in good standing by searching the British Columbia 
Registry Services website for the Certificate of Good Standing;  
 
(c) confirm that the applicant is designated as a signing officer for the partnership 
by finding this information in the partnership agreement and comparing it to the 
                       ’                                             . 

 
(13)   Where the applicant is a society, the Lands Department must, at the          ’  
expense: 

 
(a) confirm the legal status of the society by searching the British Columbia 
Registry Services website for the Certificate of Incorporation;  
 
(b) confirm that the society is in good standing by searching the British Columbia 
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Registry Services website;  
 
(c) confirm that the applicant is designated as a signing officer for the society by 
requesting a copy of the motion granting signing authority and comparing it to the 
                       ’                                             . 
 

(14)   Where the applicant is a First Nation, Band or Tribal Council, the Lands 
Department must, at the          ’  expense: 

 
(a) confirm the legal status of the First Nation, Band or Tribal Council and the 
names of the current Chief and Councillors by searching online on the First Nations 
Profiles website;  
 
(b) confirm that the applicant is designated as a signing officer for the First Nation, 
Band or Tribal Council by obtaining from the applicant an original Band Council 
Resolution                                                               ’  
identification in the Lands Department file. 

 
(15)   Where the applicant is a government agency, the Lands Department must, at 
the          ’  expense: 

 
(a) confirm the legal status of the government agency by searching online to 
determine whether the government agency exists as an entity; and 
 
(b) confirm with the government agency by telephone that the applicant is the 
person they allege to be. 

 
Assess Lands Proposed for Use  
 
(16)   The Lands Department must complete the following steps and document their 
results in Part 2 of  Form 6-1-01: Application for Use of ʔ       ands: 

 
(a)    determine whether the lands being proposed for use are ʔ      community 
lands; 
 
(b)    determine whether a legal description will be required and if a legal description 
already exists for the lands being proposed for use. A legal description will be 
required for all land instruments being granted to a person who is not a member of 
ʔ      that have a term exceeding ten (10) years. To determine whether a legal 
description already exists the Lands Department must conduct a search of the 
Indian Lands Registry System, First Nation Land Register, and Natural Resources of 
Canada website; 
 
(c)    complete a parcel abstract report to determine whether there are any known 
encumbrances and obtain copies of all land instruments that are encumbrances on 
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the parcel of land and add them to the Lands Department file to which the 
application relates; 
 
(d)    determine whether the proposed use is consistent with ʔ      zoning laws, 
ʔ            ity      U       , 2016 and any other ʔ              by-laws that 
may restrict the use of ʔ                                      ʔ          , by-laws 
and policies; 
 
(e)    determine whether an environmental assessment will be required by the 
applicant pursuant to Policy 9-1 or an environmental site assessment pursuant to 
Policy 9-2; 
 
(f)    determine whether any known environmental or contamination concerns exist 
with regard to granting the requested use; 
 
(g)    determine whether the parcel of land has within it a cultural heritage site as 
identified in an ʔ      Community Land Use Plan, 2016 (in which case any 
development on the land requires approval of members by ratification vote); and 
 
(h)    enquire into whether granting a lease over the parcel of land may impact on 
any development plans which have already been approved by Council or are 
expected to be approved by Council in the near future. To determine this, contact 
the director of community and economic development. 
 

Site Visit 
 

(17)   The Lands Department must complete a site visit to inspect the land and report 
the results of that inspection in Part 2 of Form 6-1-01: Application for Use of ʔ      
Lands.  
 
(18)   The inspection must include an assessment of:  

 
(a) access to the land by road or other means; 
 
(b) a description of the site; 
 
(d) whether services are available on the land (eg. water, sewer, power, etc);  
 
(e) whether the proposed land will accommodate the proposed use;  
 
(f) any encumbrances on the land; and 
 
(g) any other important observations that must be documented (ex – possible 
environmental contamination observed?). 

 
Cultural Heritage Sites 
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(19)   If the proposed lease is located on a cultural heritage site, the Lands Department 
must obtain approval of the members at a ratification vote prior to executing the lease. 

 
 

Lands Committee Preliminary Review 
 

(20)   As early as practical after the Lands Department completes a site visit and an 
assessment of the proposed use of ʔ      lands, the Lands Department must: 
 
(a)    brief the Lands Committee on the scope of the proposed use of ʔ      lands; 
 
(b)    provide the Lands Committee with a copy of the standard lease that is relevant 
to the application and any other information required by the Lands Committee; and 
 
(c)    obtain a recommendation from the Lands Committee that the Lands 
Department negotiate, draft and arrange the execution of the lease on behalf of 
ʔ     . 
 

(21)   The Lands Committee must complete Part 3 of Form 6-1-01: Application for Use 
of ʔ           . 
 

Council Preliminary Review 

(22)   As early as practical after the Lands Department obtains a recommendation from 
the Lands Committee regarding a proposed lease, the Lands Department must: 

 
(a)    brief Council on the scope of the proposed use of ʔ      lands; 
 
(b)    provide Council with a copy of the standard lease that is relevant to the 
application and any other information required by Council; and 
 
(c)    obtain instructions from Council to negotiate, draft and arrange the execution of 
the lease on behalf of ʔ     . 

 
Negotiations 

 
(23)   After the Lands Department obtains instructions from Council to negotiate, draft 
and arrange the execution of a lease on behalf of ʔ     , the Lands Department must 
negotiate the mandatory terms of that lease with the applicant in accordance with Policy 
5-2.  
 
(24)   If any substantial changes are proposed to the language in an approved lease 
template, the Lands Department must provide the proposed language changes to 
Council for review by submitting a draft of the approved lease template with the 
                 “             ”                             .  
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(25)   The Lands Department must obtain direction from Council on all proposed 
changes to the language in an approved lease template. 
 
(26)   Where the granting of a lease                                             ’         
under a land instrument, the Lands Department must attempt to obtain consent from 
those interest holders prior to executing the lease. 
 
(27)   In negotiating a lease, the Lands Department must confirm the adequacy of the 
compensation and where the compensation is valued at more than $20,000, the Lands 
                                     ,                 ’              ,            
Council with an appraisal report that confirms the draft lease compensation is, at a 
minimum, fair market value. 
 
(28)   In negotiating a lease, the Lands Department must obtain a credit report on the 
applicant from the applicant. The information contained in a credit report will enable the 
Lands Department to assess the applicant’    y                       y                
payment terms of the lease. Credit checks may be obtained through the local Credit 
Bureau by providing the le    ’  name, address, and other available information to the 
credit agency.  
 
(29)   The Lands Department must provide the applicant with a reasonable opportunity 
to inspect the requested ʔ                 : 

 
(a) the suitability of the requested ʔ          s for any particular use, including the 
use permitted by the proposed lease; 

 
(b) the condition of the requested ʔ          s (including surface and groundwater), 
environmental or otherwise; 
 
(c) the general condition and state of utilities or other systems on or under the 
requested ʔ          s; and 
 
(d) the application of any laws or regulations of Canada or the Province that apply to 
the requested ʔ          s. 
 

Drafting 
 

(30)   The Lands Department is responsible for retaining legal counsel to prepare or 
review all leases and to modify existing templates as appropriate. 
 
(31)   If the Lands Department has negotiated terms or conditions in a lease that vary 
from the standard lease templates in Schedules B, C and D, such changes must be 
presented  to Council. 

 
Assess the Draft Lease 
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(32)   The Lands Department must assess the draft lease to confirm: 

 
(a) that all mandatory terms are included in the lease; 
 
(b) that the term of the lease is appropriate and consistent with this policy; and 
 
(c) the suitability of all optional terms appearing in the lease.   

 
Legal Counsel Review 

 
(33)   When requesting a legal review of a proposed lease, or assistance from legal 
counsel in the drafting of a proposed lease, the Lands Department must provide legal 
counsel with the following documents: 

 
(a)    a copy of the Land Code; 
 
(b)    a copy of this policy; 
 
(c)    the appropriate template lease; 
 
(d)                F    6-1- 1:                        ʔ                  y 
supporting documentation received with the application or obtained by the Lands 
Department in completing Part 2 of the application; 
 
(e)    copies of any documents obtained by the Lands Department from the Indian 
Lands Registry System and First Nation Lands Register in relation to the application; 
 
(f)    corporate records search results;  
 
(g)    any other documents in the ʔ     ’                       ;     
 
(h)    any other documents requested by legal counsel. 

 

Address Identified Problems 
 

(34)   The Lands Department must promptly address any problems or shortcomings 
identified during the assessment or legal review of a proposed lease. 

 
Report to Council 

 
(35)   The Lands Department must provide the following documents to Council for their 
consideration: 

 
(a) one copy of the final draft lease; 
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(b) the completed Form 6-1-01 Application for Use of ʔ           ; 
 
(c) any relevant reports from the Lands Committee or opinions from legal counsel;  
 
(d) any other relevant documents in the Lands Department file for the application; 
and 
 
(e) two (2) copies of a Band Council Resolution that sets out the following: 
 
 

ʔ      BAND COUNCIL RESOLUTION 
CONSENT TO LEASE AGREEMENT 

 
WHEREAS in 1996 fourteen First Nations and Canada signed the Framework Agreement on First 
Nation Land Management (Framework Agreement), which established a process by which each 
of these communities could consider the option of assuming control over their reserve lands and 
resources by developing a Land Code and a community approval process, concluding an 
Individual Agreement with Canada, and ratifying the Land Code and Individual Agreement 
through a vote of the eligible members; 
 
AND WHEREAS in 1999 Canada passed the First Nations Land Management Act to ratify the 
Framework Agreement; 
 
AND WHEREAS in 2001 the fourteen First Nations and Canada agreed to amend the Framework 
Agreement to make it possible for additional First Nations to become signatories of the 
Framework Agreement; 
 
AND WHEREAS ʔ                                                         18, 2014; 
 
AND WHEREAS t              ʔ                             St. M ry   I  i   B              
at a ratification vote held on April 14-16, 2014 and the St. M ry   Indian Band Land Code came 
into effect on  
July 1, 2014; 
 
AND WHEREAS t              ʔ                                           St. M ry   I  i   
Band Land Code at a Meeting of Members vote held in accordance with section 48.1 and 13.1 to 
13.9 of the St. M ry   I  i   B              on January 7, 2016, which has become the ʔ      
Amended Land Code, 2016; 
 
AND WHEREAS                ʔ                  y                     32.1 of the ʔ      
Amended Land Code to grant interests in ʔ      community lands; 
 
THEREFORE BE IT RESOLVED THAT                ʔ      (choose from one of the 
following options) 
 
A. consents to the attached Lease Agreement that grants to [      ’      ], a right to exclusive 
possession over the Lease Area subject to the terms of the lease, for the purpose of [enter details 
regarding the purpose of the lease] 
 
FURTHER IT BE RESOLVED THAT                ʔ             z   [Name of Lands 
Department personnel] to execute the attached Lease                        ʔ     .  
 
OR 
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B. conditional on [name of applicant]: 
 

 [enter condition] 

 [enter condition]; and 

                  ʔ                       the following documentary proof that such 
conditions have been complied with by the following dates: 

 
o [Documentary Proof] by [date]; 
o [Documentary Proof] by [date]; 
o [Documentary Proof] by [date]; 

 
consents to the attached Lease Agreement that grants to [      ’      ], a right to exclusive 
possession over the Lease Area subject to the terms of the lease, for the purpose of [enter details 
regarding the purpose of the lease] 
 
FURTHER IT BE RESOLVED THAT                ʔ             z   [Name of Lands 
Department personnel] to execute the attached Lease                        ʔ      after  
 

 [name of applicant] has complied with the conditions set out in this Band Council 
Resolution;  
 
AND / OR 
 

 the conditions set out in this Band Council Resolution have been added as conditions 
within the [Licence / Permit] 

 
 
OR 
 
C. does not consent to the attached Lease Agreement that grants to [         ’      ], a right to 
exclusive possession over the Lease Area subject to the terms of the lease, for the purpose of 
[enter details regarding the purpose of the lease] 

 

If BCR Requires Conditions to be Met before Lease is Granted 
 

(36)   If Council determines that conditions must be completed before the issuance of a 
lease, the Lands Department must: 

 
(a) if necessary, complete the relevant parts of Part 5 of Form 6-1-01: Application for 
Use of ʔ           , indicating: 

 
(i) the conditions precedent that must be met,  
 
(ii) the documentary evidence that must be provided by the applicant to the Lands 
Department as proof of the conditions precedent being met,  
 
(iii) the person responsible for monitoring the conditions precedent, and  
 
(iv) the dates by which the documentary evidence must be received by the Lands 
Department;  
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(b) provide a copy of Form 6-1-01: Application for Use of ʔ           , along with 
the Band Council Resolution, to the applicant;  
 
(c) follow up in person with the applicant to confirm whether the applicant wishes to 
pursue the lease with the conditions as either conditions precedent or terms in the 
lease, as the case may be, 
 
(d) if the applicant wishes to pursue the lease and the Band Council Resolution 
requires conditions precedent be met: 

 
(i) obtain documentary proof from the applicant of the completion of all conditions 
precedent required by the Band Council Resolution, and 
 
(ii) complete the relevant parts of Part 5 of Form 6-1-01: Application for Use of 
ʔ           , indicating whether or not the applicant has provided documentary 
proof regarding their completion of all conditions precedent required by the Band 
Council Resolution, and sign the declaration in Part 5 of Form 6-1-01: Application 
for Use of ʔ           ; and 

 
(e) if the applicant wishes to pursue the lease and the Band Council Resolution 
requires that the land instrument have conditions added to it, ensure those 
conditions are drafted into the lease. 
 

If Environmental Assessment is a Condition Precedent 
 

(37)   If an environmental assessment or environmental site assessment is a condition 
precedent to the issuance of a lease, the Lands Department must ensure that: 
 
(a) Policies 9-1 and 9-2 are complied with; 
 
(b) any mitigating measures resulting from the environmental assessment are either 
completed or added to the lease as mandatory terms (see Policy 9-3); 
 
(c) the lease also has                                                              
          ʔ                                   lease without notice; and 
 
(d) a legal review of the lease is conducted. 
 

If Legal Description is a Condition Precedent 
 

(38)   If a legal description is a condition precedent to Council approving a lease, the 
applicant must obtain an official plan or registration plan and provide the Lands 
Department with a legal description that refers to that plan. 
 



 

 
164 

(39)   An official plan or registration plan may be obtained by contacting a Canada Land 
Surveyor. Contact information for Canada Land Surveyors can be found on the 
Association of Canada Lands Surveyors website. 
 
(40)   The surveyor will initiate the survey process and will seek to obtain permission 
fro  ʔ               ʔ                                 y. ʔ                           
a permission letter to the surveyor.  
 
(41)   A permission letter must not be provided until after Council has made a 
preliminary decision on the proposed lease. 
 
(42)   A permission letter must include:  

 
(a) a statement of permission for the surveyor to enter ʔ           ;  
 
(b) information on the work that will be carried out by the surveyor;  
 
(c) the name of the surveyor(s) to whom the permission applies; and 
 
(d) the signature and title of the authorized signatory.  

 
(43)                  y                           ʔ           , the surveyor will contact 
the applicant and enter into a contract for services with him or her.  
 
(44)   After the surveyor and applicant have entered into a contract for services, the 
surveyor will send a request for survey to the Surveyor General of Canada with the 
contract for services and the letter of permission attached.  
 
(45)   The Surveyor General of Canada must authorize the survey before the surveyor 
can begin the work. 
 
(46)   After the surveyor has acquired authorization from the Surveyor General of 
Canada to conduct the survey, he or she will conduct all the work and review the 
preliminary official plan or registration plan with the applicant.  
 
(47)       ,          y                ʔ                                                   
of the preliminary official plan or registration plan.  

 
(48)   ʔ                                y                                                  
the scope of work that was appr      y ʔ                       y          y       
         ʔ                y-laws.  
 
(49)   ʔ                                         y                                       
writing by providing the surveyor with either a Band Council Resolution or a letter signed 
by an authorized signatory.  
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(50)         ʔ                              y                                   , the 
surveyor will: 

 
(a) record the official plan or registration plan in the Canada Land Survey Records, 
which is a public registry; and  
 
(b) provide a copy of the official plan or registration plan to the applicant and to 
ʔ     . 

 
(51)         ʔ                                                                , the Lands 
Department must work with, the applicant and the surveyor to have the survey amended 
to a form      ʔ                  . 
 
(52)   Once an official plan or registration plan is obtained a legal description must be 
added to the lease. 

 
Report to Council and New Band Council Resolution 

 
(53)   If all conditions precedent are satisfactorily complied with, and all other conditions 

are drafted into the lease, the Lands Department must: 
 
(a) provide Council with: 
 
(i) if necessary: 

 
(A) the completed Form 6-1-01: Application for Use of ʔ           , and 
 
(B) all documentary proof from the applicant of the completion of all conditions 
precedent required by the Band Council Resolution,  

 
(ii) the newly drafted lease, and 
 
(iii) two (2) original copies of a Band Council Resolution approving of the execution 
of the lease; and 

 
(b) obtain a second Band Council Resolution from Council, approving the lease, 
without conditions. 
 
 

Letter to Applicant 
 

(54)   Where Council has made a final decision on an application, the Lands 
Department must provide the applicant with a letter: 

 
(a) confirming whether the lease has been approved; 
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(b) if the lease has not been approved, setting out the reasons it was not approved; 
and 
 
(c) if the lease has been approved: 
 

(i) setting out that the lease has been approved by Council; and  
 
(ii) inviting the applicant to contact the Lands Department so arrangements can be 
made for the completion of a joint site inspection and the applicant to execute the 
lease. 
 
 

Executing the Lease 
 

(55)   Once the Lands Department has obtained a Band Council Resolution that 
approves a lease without conditions, the Lands Department must ensure that the 
following steps are completed to execute the land instrument: 

 
(a) two copies of the lease are printed off; 
 
(b)  informing the applicant that he or she is responsible for obtaining his or her own 
independent legal advice on the terms of the lease; 
 
(c) ensure the applicant, in the presence of a witness, executes all copies of the lease by: 

 
(i) if the lease is more than one page in length, initialling the bottom left corner of 
each page; and 
 
(ii) signing and dating the lease, and 

 
(d) ensure the person named in the BCR from Council as the        z           y’  
witness signs and dates the lease. 
 

Signature Requirements 
 
(56)   All signatures must be in permanent ink and do not need to include the full name 
of the person signing. 
 
(57)   If the person signing cannot sign with his or her signature, he or she may sign with 
   “X”.                           “X”                                 nessed by another 
person who signs beside the person signing and makes a note confirming that: 

 
(a)    the full text of the lease has been verbally read to the person signing;  
 

(b)    that the person signing has indicated to the witness that the person signing    
understands the contents of the lease; and  
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(c)    that the person signing has indicated to the witness that the person signing 
understands that by signing, the person signing is bound by the lease. 

 
(58)   When a lease is signed on behalf of a corporation, it must be signed by a person 
who is authorized to sign on behalf of the corporation and documentation must be 
                               ’         z                                          . 
 
(59)   When a lease is signed on behalf of a partnership it is ideal to have all partners 
sign. However, the signature of one partner is binding on all partners in the partnership. 
 
(60)   A guardian, trustee or the administrator of an estate must sign a lease using his or 
her normal signature and must identify the capacity in which he or she is             
                             y    ʔ     .  

 
Registration 

 
(61)   The Lands Department must register the lease in the First Nation Land Register in 
accordance with Policy 3-1. 

 
Final Steps 

 
(62)   After registration is completed, the Lands Department must: 

 
(a) provide each new lessee with: 
 

(i) the names of all ʔ          , by-laws and ʔ            ity      U       , 
2016 which are in effect and the locations where the new interest holder may 
access such laws, by-laws and ʔ            ity      U       , 2016, 

 
(ii) one (1) original, signed copy of the Band Council Resolution granting the final 
lease, and 
 
(iii) one (1) original, signed copy of the lease, and 

 
(b) send               ’                     ʔ      F                  to 
determine whether they need to update the taxation and assessment rolls. 

 
 

Site Inspection Report 
 

(63)   The Lands Department must as soon as practical after executing and registering a 
new lease: 

 
(a)    invite the new lessee to attend a joint site inspection (and document this 
invitation in the Lands Department file); 
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(b)    attend at the site over which the lease relates, preferably with the new lessee) 
and complete Form 10-1-02: Site Inspection Report; and 
 
(c) place a copy of the completed Form 10-1-02: Site Inspection Report in the Lands 
Department file. 
 
 
 
 
 

Documentation 
 

(64)   The Lands Department must ensure that the Lands Department file contains: 
 
(a)    the original Form 6-1-01: Application for Use of ʔ      Lands; 
 
(b)    original copies of all Band Council Resolutions related to the application; 
 
(c)    all documentation received from the applicant in relation to conditions 
precedent to the approval of the application;  
 
(d)    an original, signed copy of the lease; and 
 
(e)    a copy of the completed Form 10-1-02: Site Inspection Report. 
 

Follow-Up and Monitoring Plan 
 

(65)   The Lands Department must complete a follow-up plan for monitoring and 
enforcement of every lease in accordance with Policy 10-1. 

 
Section 6 References 

 
(66)   In addition to this policy, consult the following resources:  

 
(a) the ʔ                       ; 
 
(b) the First Nations Land Management Act; 
 
(c) the Framework Agreement; and 
 
(d) the Individual Agreement. 

  



 

 
169 

POLICY 5-2: DRAFTING LEASES, MANDATORY AND OPTIONAL 
TERMS 
 

Section 1 Purpose 
 

(1)   The objectives of this policy are to: 
 

(a)    provide the mandatory and optional terms that must be included in all leases 
over ʔ      community lands; and 
 
(b)    introduce the standard lease templates that may be used for a lease over 
ʔ      community lands. 

 
Section 2 General 

 
(1)   In addition to this policy, Policy 5-1 applies to all leases. 
 
(2)   All leases must contain the mandatory terms set out in this policy. 
 
Role of Council 

 
(3)   Council is responsible for: 

 
(a) developing laws regarding the management, administration, use and protection 
of ʔ      land;  
 
(b) approving the final terms of a lease; 
 
(c) authorizing a member of Council or the Lands Department to execute leases 
on behalf of Council.  

 
Role of the Lands Department 

 
(4)   The Lands Department is responsible for: 

 
(a) ensuring all mandatory terms for leases over ʔ      community lands are 
drafted into all leases over ʔ      community lands; 
 
(b) ensuring the terms in all leases over ʔ      community lands are in 
accordance with the ʔ                       , ʔ               by-laws; 
 
(c) where possible, using the standard lease templates provided in this Manual for 
all leases over ʔ      community lands; and 
 
(d) seeking Council approval for the final terms in a lease over ʔ      community 
lands. 
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Role of the Lands Committee 

 
(5)   The Lands Committee may assist the Lands Department with any matter related to the 
drafting of a lease over ʔ      community lands.  
 
(6)   It is the responsibility of the Lands Committee to respond to requests from the Lands 
Department or the Council regarding the mandatory terms in a lease, and where necessary to 
consult with members on issues related to a the mandatory terms in a lease over ʔ      
community lands.  
 
(7)   The Lands Committee may perform duties and functions as directed by either the Council 
or the Lands Department.  

 
Section 3 Authorities 

 
(1)   There is no specific section of the ʔ                        that authorises 
ʔ      to set out mandatory terms or to approve standard form documents. However, 
the Individual Agreement                          ʔ                          ʔ      
lands in accordance with section 18 of the First Nations Land Management Act and 
clause 12 of the Framework Agreement. 

 
(2)   Section 18 of the First Nations Land Management Act states: 

 
18. (1) A First Nation has, after the coming into force of its land code and subject to the 
Framework Agreement and this Act, the power to manage First Nation land and, in particular, 
may 

 
(a) exercise the powers, rights and privileges of an owner in relation to that land; 
 
(b) grant interests or rights in and licences in relation to that land; 

 
(c) manage the natural resources of that land; and 
 
(d) receive and use all moneys acquired by or on behalf of the First Nation under its land code. 

 

(3)   Section 12 of the Framework Agreement states: 
 

12.1 A First Nation with a land code in effect will, subject to clause 13, have the power to manage 
its First Nation land and exercise its powers under this Agreement.  
 
12.2 This power includes 
 
(a) all the rights, powers and privileges of an owner, in relation to its First Nation land; and 
 
(b) the authority to grant interests or land rights and licences in relation to its First Nation land and 
to manage its natural resources, subject to clauses 3, 18.5 and 23.6. 
 
12.3 In any province or territory other than Quebec, an interest or licence granted in relation to 
First Nation land is subject to any exception, reservation, condition or limitation established by the 
First Nation in its land code. 
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Section 4 Policy 

Approved Standard Lease Templates 

 
(1)   Wherever possible, the following approved standard lease templates must be used 
in the drafting of a lease: 

 
(a) Schedule B: Headlease Template; 

 
(b) Schedule C: Residential Sublease Template; and 

 
(c) Schedule D: Commercial Lease Template. 

Mandatory Terms  

(2)   The following mandatory terms must be included in all leases over ʔ      
community lands. 

 
The Parties  

 
(3)   A lease must name ʔ      as the lessor, as follows: 

 
ʔ      with an office at 

7470 Mission Road 
Cranbrook, BC V1C 7E5 

 
(4)   A lease must name a lessee that has a legal entity, such as a natural person, 
corporation, partnership or society, as follows: 

 
[Full Legal Name] 
[Mailing Address] 

[City, Province Postal Code] 
 

OR 
 

[Company Name] a company 
duly incorporated under the laws of the 

Province of British Columbia and having its registered office at 
[Mailing Address] 

[City, Province Postal Code] 
 

OR 
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[Partnership Name]               [“             ”    “                 ”] 
the Province of British Columbia and having its registered office at 

[Mailing Address] 
[City, Province Postal Code] 

 
OR 

 
[Society Name] a society 

duly incorporated under the laws of the 
Province of British Columbia and having its registered office at 

[Mailing Address] 
[City, Province Postal Code] 

 
Recitals 

 
(5)   The recitals in a lease must state: 

 
(a) that the lands subject to a lease are a part of ʔ           , referring specifically to 
the reserve parcel to which a lease is a part and specifying that such lands are held for 
the use and benefit of ʔ     ; 
 
(b) background information relating to those ʔ          s to which the lease is a part; 
 
(c) that ʔ      assumed jurisdiction over the management of ʔ                      
First Nations Land Management Act on July 1, 2014 when the St. M ry   I  i   B    
Land Code and the Individual Agreement on First Nations Land Management came into 
force; 
 
(d) The members of ʔ                                       the St. M ry   I  i   
Band Land Code at a Meeting of Members vote held in accordance with section 48.1 
and 13.1 to 13.9 of the St. M ry   I  i   B       d Code on January 7, 2016, and 
the St. M ry   I  i   B              has now become the ʔ                   
Code, 2016; 

 
(e) that the lessor is authorized to grant a lease pursuant to the ʔ                   
Code, with reference to the statutory provision under which a lease is issued; 
 
(f) that ʔ      Council has acknowledged and declared that it has consented to 
the terms of the lease as evidenced by a Band Council Resolution, with reference to 
the Band Council Resolution as an attachment to a lease; and 
 
(g) that the Council of ʔ     , on behalf of ʔ     , has declared that it has 
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consented to the terms of a lease, as evidence by the signatures of the authorised 
signatories of ʔ      on the lease. 

 
Intent and Interpretation 

 
(6)   A lease must set out the rules of interpretation with regard to: 

 
(a) definitions; 
 
(b) reference to sections; 
 
(c) headings; 
 
(d) plurality and general; 
 
(e) joint and several; and 
 
(f) the binding effect of a term or condition. 

 
(7)   A lease must include a term setting out that the lessee agrees to comply with all applicable 
laws, bylaws and regulations.  
 
(8)   A lease must include a term setting out that a lease constitutes the entire agreement 
between the parties with respect to the subject matter of a lease and that it supersedes and 
revokes all previous negotiations, arrangements, letters of intent, offers to lease and 
representations. 
 
(9)   A lease must include a term setting out that no modifications of a lease are effective unless 
made in writing, and executed by both parties in the same manner as a lease was executed. 
 
(10)                                                “                                    .” 
 
(11)   A lease must include a term on severability setting out that if any part of a lease is 
declared or held invalid for any reason, the invalidity of that part will not affect the validity of the 
remainder which will continue in full force and effect and be construed as if a lease had been 
executed without the invalid portion. 

 
Change in Control of Lessee 

 
(12)   If the lessee is a corporation, partnership or society, a term must be added to a 
lease to address whether a change in ownership or beneficial control without the 
      ’                                                      . 
 
(13)   A lease must set out that the lease will be for the benefit of and be binding upon 
heirs, executors, administrators, successors, assigns and other legal representatives, 
as the case may be, of each of the parties to the lease during the term of the lease. 
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Land Description, Status and Warranties 

 
(14)   A lease must set out a full, identifiable description of the lands over which a lease 
will operate and if the term of the lease exceeds ten (10) years such description must 
conform to the requirements of the First Nation Land Register Regulations.  
 
(15)   A lease must set out any warranties regarding the status of the leased lands on 
the commencement date of the lease. 
 
(16)   The parcel of land in the land description must be ʔ      community lands over 
which ʔ      has authority to grant a lease.  

 
Maintenance of Property 

 
(17)   A lease must identify the party responsible for maintenance and the standards of 
maintenance. 

 
Term 

 
(18)   A lease must set out the commencement date, length of time and cancellation 
date of a lease. 
 
(19)   A lease must set out specific details regarding the responsibilities of the lessee at 
the cancellation of the lease. 

 
Rent 

 
(20)   A lease must set out the: 

 
(a) rent amount; 
 
(b) timing of rent payments (e.g. weekly, monthly, annually, etc.); 
 
(c) method of rent payments (eg. by cheque made out to ʔ            Office and 
delivered to ʔ            Office on the first day of every month); 
 
(d) consequences of a failure to make a rent payment, including the interest rate 
for rent that is in arrears; and 
 
(e) the responsibilities of the parties if there is a failure to make a rent payment. 

 
(21)    Where the rent depends on a calculation, a lease must include specific 
instructions defining the method of calculation and addressing any disputes with regard 
to calculation. 
 



 

 
175 

(22)   A lease must specify whether there will be compensation review periods, and when 
such reviews must be completed. 
 
(23)   At a minimum, compensation agreed to in a lease must reflect fair market value.  
 
(24)   Where reduced rent is to be charged                     ʔ                 , a 
lease must include a Band Council Resolution from Council approving of the reduced 
rent. 

 
(25)   Where reduced rent is to be charged under a lease to a member, a lease must 

include the following: 
 

(a) a Band Council Resolution from Council approving of the reduced rent;; 
 
(b) a statement setting out that member is leasing land for a residential purpose 
and that the reduced rent is part of a specified ʔ      Housing Strategy. 

 
Access  

 
(26)   A lease must set out the access rights of the lessee to and from leased lands. 
 
(27)   A lease must set out the terms under which the lessor has a right to access the land 
over which a lease operates to inspect the leased lands for monitoring and enforcement 
purposes. 

 
Allowable Use 

 
(28)   A lease must clearly define the allowable use of a lease area and must clearly 
define any prohibited uses. 
 
(29)   A lease must clearly identify whether the licencee or permittee may take any 
resource from a lease area and the quantity of such resource that may be taken by the 
licencee or permittee.  
 
(30)   If a lease allows for the licencee or permittee to take any resource from a lease 
area, it must set out any conditions or restrictions on the taking of that resource. For 
example, there may be restrictions or conditions on the method or manner of taking or 
on the tools allowed to be used in the taking. 
 
(31)   A lease must set out that ʔ      reserves the right to further charge a leased 
lands, or any part of them, by way of easement, right of way, or restrictive covenant in 
favor of any Authority and that the lessee agrees, at the request of the lessor, to 
expeditiously execute and deliver to the lessor such instrument as may be necessary to 
                      ’                                                             . 
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(32)   A lease must set out the specific utilities that the lessor will provide to the lessee 
under a lease and the types of utilities the lessee may provide and maintain on leased 
lands.  

 
Insurance 

 
(33)   A lease must include a term setting out that the lessee will: 

 
(a) take out and maintain during the term of a lease liability insurance in an 
amount of not less than an amount determined by Council with respect to any bodily 
injury, death, or third party property damage occurring upon ʔ      community 
lands; 
 
(b) deliver a certificate of insurance to ʔ      at any time or times upon request by 
ʔ      and that such certificates of insurance shall include ʔ      as an additional 
insured and shall contain a cross-liability and severability of interest clauses as well 
as a waiver of subrogation in favour of ʔ     . 

 
Indemnification 

 
(34)   A lease must include terms setting out that the lessee will indemnify and hold 
harmless ʔ      against and from all claims, demands, actions, suits or other 
proceedings, judgments, damages, penalties, fines, costs, liabilities, losses, and sums 
paid in settlement of claims, howsoever arising out of or related to any breach of a 
      ’              a lease. 

 
Taxes 

 
(35)   A lease must include a term setting out that the lessee agrees to pay all taxes, 
levies, etc. payable to any authority because of their use and occupation of ʔ            
and will pay such taxes, levies, etc. on or before the dates which they become due in 
each and every year during the term of a lease. 
 
(36)   A lease must include a term setting out that at the request of the lessor, the 
lessee will provide the lessor with evidence that all taxes, levies, etc. are paid. 
Furthermore, it must set out the form of request and timeframe for when such evidence 
must be provided. 

 
Historical, Anthropological and Cultural Artifacts 

 
(37)   A lease must include a term setting out that the lessee agrees to report finds of a 
historical, anthropological or cultural nature to Council and to cease all activities on the 
lease area in which the articles are discovered until further notice from Council.  
 
Environment Related Terms and Conditions 
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(38)   A lease must include terms setting out the rights and responsibilities of the lessee 
with regard to: 

 
(a) compliance with environmental laws; 
 
(b) the generation, manufacturing, refining, treating, transporting, storing, handling, 
disposal of, transferring, production, or processing of hazardous substances; 
 
(c) environmental site assessments;  
 
(d) environmental audits; and 
 
(e) indemnifying the lessor against actions, etc related to the presence, suspected 
presence or release of hazardous substances in or under a leased lands. 

 
(39)   A lease must include terms setting out the rights and responsibilities of the lessor 
with regard to: 

 
(a)                                         ’                                
responsibilities under a lease; and 
 
(b) termination of a lease related to a breach of environmental laws. 

 
Assignments 

 
(40)   A lease must have a term setting out whether a lease may be assigned, and if a 
lease may be assigned, setting out the conditions which must be met for an assignment 
of a lease to be valid. 

 
Subleases 
 
(41)   A lease must have a term setting out whether leased lands may be subleased, 
and, if  leased lands may be subleased, setting out the conditions which must be met for 
a sublease to be valid, including conditions regarding the indemnification of ʔ      and 
conditions pertaining to environmental standards and assessments. 
 
Mortgages 

 
(42)   A lease must have terms setting out: 

 
(a) the lessors rights of re-entry, distress and cancellation in a situation where a 
mortgagee takes possession of a leased lands; 
 
(b) that a mortgagee who takes possession of a leased lands will perform and 
                         ’                                ; 
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(c) the rights of the parties and the processes to be followed where a mortgagee 
takes enforcement proceedings on their mortgage; 
 
(d) insurance requirements that must be undertaken by a mortgagee; and 
 
(e) a requirement that the lessee register all mortgages against a leasehold. 

 
Addresses for Notices and Delivery  

 
(43)   A lease must identify: 

 
(a) addresses for the giving of notice to each of the parties; 

 
(b) the methods of delivery that parties must use in serving notices; and 

 
(c) when a notice is deemed effective.  

 
Default 

 
(44)   A lease must set out the circumstances that will be deemed a default under the lease 
and the rights and responsibilities of the lessor and lessee should a default occur, including 
the right and form of waiver that may be taken by the lessor to a default by the lessee. 
 
(45)   A lease must also set out the process that the lessor must follow if the lessor 
declares a default has occurred and such process must include a: 
 

(a) notice of default; 
 
(b) reasonable opportunity for the lessee to cure the default; 
 
(c) description of the rights and role of any mortgagee or sublessee in default 
proceedings; and 
 
(d) description of the options available to the lessor if a default is not cured. 

Optional Terms for All Leases 

(46)   The Lands Department must consider the following optional terms during 
negotiation of the draft lease.  

 
Standards 

 
(47)   A lease must identify any relevant standards governing construction, health and 
remedies for failure to meet standards.  

 
Insolvency 
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(48)   A term may be added to a lease to address the payment of rent in the event that a 
lessee becomes insolvent or bankrupt, or if it is a corporation and proceedings are 
initiated to wind up or a receiver, receiver-manager or trustee is appointed. 

 
Fencing 

 
(49)   In some circumstances, fences and locks may be acceptable on an area of leased 
land. For example, fences and locks may be necessary for safety and security reasons or 
for agricultural grazing purposes. In such circumstances a term may be added to a 
lease requiring the lessee to be responsible for the maintenance of that fence or locked 
off area and to provide ʔ      with a key to any lock.  
 
Improvements 

 
(50)   A lease may identify a process that must be followed by a lessee before the 
development of improvements on leased lands and may identify who owns any 
improvements made to the land after the cancellation of a lease. 

 
Dispute Resolution 

 
(51)   A lease may specify a dispute resolution mechanism to resolve disagreements 
between the parties regarding the application of the terms contained within it.  

 
Right to Renew / Right of First Refusal 

 
(52)   A lease may set out the terms under which the lessee will have the first right to 
renew the lease of the leased land and the process the lessee must follow to exercise 
such right. 

 
Encumbrances 

 
(53)   A lease may set out that it is subject to encumbrances with reference to specific 
encumbrances. 
 
Band Council Resolution  

 
(54)   A lease must attach and reference the Band Council Resolution approving of the 
lease. 
 
(55)   A Band Council Resolution approving of a lease must contain the following 
wording: 
 

ʔ      BAND COUNCIL RESOLUTION 
CONSENT TO LEASE AGREEMENT 

 



 

 
180 

WHEREAS in 1996 fourteen First Nations and Canada signed the Framework Agreement on First 
Nation Land Management (Framework Agreement), which established a process by which each 
of these communities could consider the option of assuming control over their reserve lands and 
resources by developing a Land Code and a community approval process, concluding an 
Individual Agreement with Canada, and ratifying the Land Code and Individual Agreement 
through a vote of the eligible members; 
 
AND WHEREAS in 1999 Canada passed the First Nations Land Management Act to ratify the 
Framework Agreement; 
 
AND WHEREAS in 2001 the fourteen First Nations and Canada agreed to amend the Framework 
Agreement to make it possible for additional First Nations to become signatories of the 
Framework Agreement; 
 
AND WHEREAS ʔ                                                         18, 2014; 
 
AND WHEREAS t              ʔ                             St. M ry   I  i   B              
at a ratification vote held on April 14-16, 2014 and the St. M ry   I  i   B              came 
into effect on July 1, 2014; 
 
AND WHEREAS t              ʔ                                           St. M ry   I  i   
Band Land Code at a Meeting of Members vote held in accordance with section 48.1 and 13.1 to 
13.9 of the St. M ry   I  i   B          ode on January 7, 2016, which has become the ʔ      
Amended Land Code, 2016; 
 
AND WHEREAS                ʔ                  y                     32.1 of the ʔ      
Amended Land Code to grant interests in ʔ              y      ; 
 
THEREFORE BE IT RESOLVED THAT                ʔ      (choose from one of the 
following options) 
 
A. consents to the attached Lease Agreement that grants to [      ’      ], a right to exclusive 
possession over the Lease Area subject to the terms of the lease, for the purpose of [enter details 
regarding the purpose of the lease] 
 
FURTHER IT BE RESOLVED THAT                ʔ             z   [Name of Lands 
Department personnel] to execute the attached Lease                        ʔ     .  
 
OR 
 
B. conditional on [name of applicant]: 
 

 [enter condition] 

 [enter condition]; and 

                  ʔ                       the following documentary proof that such 
conditions have been complied with by the following dates: 

 
o [Documentary Proof] by [date]; 
o [Documentary Proof] by [date]; 
o [Documentary Proof] by [date]; 

 
consents to the attached Lease Agreement that grants to [      ’      ], a right to exclusive 
possession over the Lease Area subject to the terms of the lease, for the purpose of [enter details 
regarding the purpose of the lease] 
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FURTHER IT BE RESOLVED THAT                ʔ             z   [Name of Lands 
Department personnel] to execute the attached Lease                        ʔ      after  
 

 [name of applicant] has complied with the conditions set out in this Band Council 
Resolution;  
 
AND / OR 
 

 the conditions set out in this Band Council Resolution have been added as conditions 
within the [Licence / Permit] 

 
 
OR 
 
C. does not consent to the attached Lease Agreement that grants to [         ’      ], a right to 
exclusive possession over the Lease Area subject to the terms of the lease, for the purpose of 
[enter details regarding the purpose of the lease] 

 
 

Section 5 References 
 

(56)   In addition to this policy, consult the following resources:  
 
(a) the ʔ                       ; 
 
(b) the First Nations Land Management Act; 
 
(c) the Framework Agreement; and 
 
(d) the Individual Agreement. 

 
POLICY 5-3: CANCELLING A LEASE 
 

Section 1  Purpose 
 

(1)   The objectives of this Policy are: 
 

(a) to provide a standardized process for the cancellation of a lease over ʔ      
community lands; and 
 
(b) to outline the circumstances which trigger the review of an existing lease. 

 
(2)   This policy does not address situations where ʔ      wishes to cancel a lease over 
ʔ      community lands because it was issued in error, by mistake or by fraud. In such 
circumstances, please refer to Policy 7-1. 

 
Section 2  General 

 



 

 
182 

Role of Council 
 

(1)   Council is responsible for: 
 

(a) developing laws regarding the management, administration, use and protection 
of ʔ      land;  
 
(b) consenting to the cancellation of a lease; 
 
(c) authorizing a member of Council or the Lands Department to execute all 
documentation related to the cancellation leases on behalf of Council.  

 
Role of the Lands Department 

 
(2)   The Lands Department is responsible for: 

 
(a) ensuring that ʔ      policy requirements for the cancellation of leases of 
ʔ      community lands are complied with; 
 
(b) ensuring that all leases of ʔ      community lands are monitored and enforced 
in accordance with Policies 10-1 and 10-2; and 
 
(c) at the direction of Council, executing all documentation required for the 
cancellation of a lease.  

 
Role of the Lands Committee 

 
(3)   The Lands Committee may assist the Lands Department with any matter related to the 
cancellation of a lease over ʔ      community lands.  
 
(4)   It is the responsibility of the Lands Committee to respond to requests from the Lands 
Department or the Council regarding the cancellation of a lease over ʔ      community lands, 
and where necessary to consult with members on issues related to a lease over ʔ      
community lands.  
 
(5)   The Lands Committee may perform duties and functions as directed by either the Council 
or the Lands Department.  

 
Section 3 Authorities 

 
(1)   The ʔ                        contains no specific provision to cancel leases. 
The framework for cancelling leases is included as part of the mandatory terms 
contained in every lease agreement 

 
Section 4 Policy 
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Consulting Legal Counsel 
 

(1)   Cancelling a lease is a significant step, with important legal consequences. The 
cancellation must be managed very carefully, and, where there is any uncertainty, the 
Lands Department must consult legal counsel on every step to be taken. 

 
When Cancellation May be Triggered 

 
(2)   Each lease must set out the circumstances which will trigger ʔ     ’           
cancel it.  For example, several circumstances that may be in a lease include: 

 
(a) failure to pay rent or other sums due under a lease; 
 
(b) failure to perform or observe any covenants set out in a lease; or 
 
(c) change in corporate control of the Lessee without ʔ      consent. 

 
Alternatives to Cancellation 

 
(3)   Cancellation is not automatically the appropriate response to a lessee's failure to 
perform their obligations under a lease.  Council should determine the appropriate 
course of action, and alternative remedies should always be considered. For example, 
depending on the circumstances, the department may elect to re-let the land as agent 
for the lessee, or to perform covenants for, and at the expense of, the lessee. 

 
 
 
 
 

Cancelling a Lease that has been Mortgaged 
 

(4)   If the lessee has mortgaged his or her interest in a lease and Council is considering 
cancellation of the lease, the Lands Department and Council must ensure that they take 
all steps required under the lease to properly effect the cancellation in a manner that 
                   ’               ’                        . 
 
(5)   For example, many leases will state that if the lessee has mortgaged his or her 
interest in a lease, Council must notify the mortgagee before the proposed cancellation 
of a lease, and give the mortgagee sixty (60) days to assume or sell the leasehold 
interest, subject to the        ’  consent, or to cure the lessee's default.  
 
(6)   Many leases will also state that if a mortgagee, after receiving notice of the 
      ’  default, cures the default within the required time frame, that curing will be 
interpreted as a curing of the default by the lessee.  Then, the cancellation of a lease 
will not continue, and a lease will again be in good standing.  If the mortgagee does not 
take this action, the lease could be cancelled at the will of Council. 
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(7)   It is important to read the terms of a lease with regard to cancellation and 
mortgagee interests prior to taking any steps to cancel the lease. Where there are 
questions, consult with legal counsel. 

 
Section 5 Process 
 

Initiate Contact with Lessee 
 

(1)   If the Lands Department determines that a lessee has failed to perform their 
obligations under a lease, the Lands Department must initiate contact with the lessee 
by: 

 
(a) if the Lands Department has a telephone number for the lessee: 

 

(i) phoning the lessee and discussing the alleged default with the lessee to 

determine whether the lessee has the capacity to cure the default, and 

 
(ii) advising the lessee that a report will be made to Council regarding the default; 
or  

 
(b) if the Lands Department does not have a telephone number for the lessee, 
delivering a letter to the lessee advising the lessee that the Lands Department has 
determined the lessee has failed to perform their obligations under a lease, 
specifying the obligation that has not been performed, and setting out that a report 
will be made to Council regarding the default. The letter must invite and encourage 
the lessee to cont                                              ’         y         
the default. 
 

(2)   The Lands Department must document all contact they have with a lessee who is 
allegedly in default of their lease.  
Report to Council 

 
(3)   If the Lands Department considers it necessary to initiate cancellation proceedings, 
they must provide Council with a report setting out the circumstances surrounding the 
lessee's failure to perform their obligations and attach to the report all documentation 
relevant to the failure to perform, including a copy of: 

 
(a) the executed lease with the provision setting out the obligation that the lessee 
has failed to perform, and any other provision relevant to cancellation of a lease, 
highlighted; 
 
(b) any mortgages on the leasehold interest that are registered in the First Nation 
Land Register; 
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(c) any bank statements, building inspection reports or other documents related to 
          ’                                      ;  
 
(d) any notes documenting communications between the Lands Department and 
the lessee                        ’                                      ;     
 
(e) any written correspondence between the Lands Department and the lessee 
                    ’                                      . 

 
Council Consideration of the Alleged Default 

 
(4)   Council must review the                 ’         and determine: 

 
(a) whether the act or omission of the lessee is in fact a failure to perform  an 
obligation under their lease; and 
 
(b) whether to initiate cancellation proceedings under either this policy or a default 
provision in their lease. 
 

(5)   If the lessee has failed to pay rent as required by a lease, or if the default is one which 
Council considers the lessee can otherwise remedy easily, and a lease does not have a 
provision setting out the process for addressing defaults, Council should consider giving the 
lessee a reasonable time, being sixty (60) days, or such other period of time as permitted 
under any Law, to remedy the problem. 
 
(6)   If the nature of the default is such that Council considers the lessee cannot cure it 
within sixty (60) days, and a lease does not have a provision setting out the process for 
addressing defaults, Council should consider cancellation of a lease to remedy the 
problem. 

 
 
 

 
Notice of Default 

 
(7)   If Council determines a lessee is in default of their lease, and a lease has a 
provision setting out the process for issuing a notice of default, the Lands Department 
must ensure a notice of default is executed and delivered to the lessee following the 
process set out in a lease.  
 
(8)   If Council determines a lessee is in default of their lease, and a lease does not 
have a provision setting out the process for issuing a notice of default, the Lands 
Department must: 
 

(a)    prepare or cause to be prepared a notice of default; 
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(b)    ensure the notice of default is executed by either Council, or an authorized 
signatory; and  
 
(c)    ensure the notice of default is delivered to the lessee. 

 
(9)   A notice  of default must set out: 

 
(a) the section of a lease under which the lessee is in default; 
 
(b) the circumstances surrounding the default and the supporting evidence of the 
default; and 
 
(c) notice of the timeframe Council considers reasonable (or in the case that a 
timeframe is set out in the lease, that timeframe) to allow the lessee to correct the 
default before Council cancels the lease. 

 
Notice to Mortgagee  

 
(10)   If Council determines a lessee is in default of their lease and issues a notice of 
default, and the lease has a provision setting out a process for giving notice to a 
mortgagee of default, the Lands Department must provide the mortgagee with the 
notice of default following the process set out in the lease.  
 
(11)   If Council determines a lessee is in default of their lease, issues a notice of default 
and the lease does not have a provision setting out the process for giving notice to a 
mortgagee of default, the Lands Department must deliver to the mortgagee: 

 
(a) a copy of the notice of default; and 
 
(b) a letter setting out that the             y      y           ’                  
cancellation of the lease, or may assume or sell the leasehold interest, subject to the 
       ’                y                                  . 

 
Verify Whether Default Cured 

 
(12)   The Lands Department must verify whether the lessee, or the mortgagee (if 
applicable), cures the default by the given deadline. 

 
Send Cancellation Notice 

 
(13)   If the lessee's default has not been corrected within the time limit required by 
Council, or by the terms of a lease, the Lands Department must deliver a notice of 
cancellation to the lessee.  The notice should be drafted in close consultation with legal 
counsel and must: 

 
(a) include the particulars of a lease being cancelled; 
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(b) provide the reason for the cancellation and set out the terms of the lease that 
have been breached; 
 
(c) advise the lessee that all outstanding financial obligations due under the lease 
are still payable, and that the lessee is obligated to pay all outstanding amounts; 
 
(d) advise the lessee that the cancellation does not prejudice ʔ     ’  rights under 
the lease; and 
 
(e) be executed by Council, or an authorized signatory. 

 
Follow Up 

 
(14)   After a cancellation notice has been delivered to a lessee, the Lands Department 
must ensure that the lessee has vacated the land in accordance with the cancellation 
notice and that the lessee has completed all of their responsibilities under the lease with 
regard to vacating and remediating, or cleaning the property. 
 
(15)   If a lease is a headlease, the Lands Department must contact each sublessee and 
advise them that the lease has been cancelled and that ʔ   am has acquired all rights 
and obligations of the lessee under the lease. The Lands Department must instruct 
each sublessee to make payments to ʔ      and to treat ʔ      as the lessee.  
 
(16)   If rent is in default, the Lands Department must, in consultation with Council and 
legal counsel, determine whether to initiate steps to collect the unpaid rent for ʔ     . 

 
Register Notice of Cancellation 

 
(17)   The Lands Department must register all notices of cancellation of a lease in the 
First Nation Land Register in accordance with Policy 3-1. 
 
 
Section 6 References 

 
(1)   In addition to this policy, consult the following resources:  

 
(a) the lease and the Lands Department file for the lease; 
 
(b) any subleases registered in the First Nation Land Register; 
 
(c) any mortgages registered in the First Nation Land Register; 
 
(d) the ʔ                       ; 
 
(e) the First Nations Land Management Act; 
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(f) the Framework Agreement; and 
 
(g) the Individual Agreement. 
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POLICY 5-4: SUB-LEASES, MORTGAGES AND ASSIGNMENTS 
 

Section 1 Purpose 
 

(1)   The objectives of this policy are to provide information with regard to the assigning, 
subleasing and mortgaging of leasehold interests. 

 
Section 2 General 
 

Before Reading This Policy 
 

(1)   Before reading this policy, review Policies 5-1 and 5-2. 
 
Role of Council 

 
(2)   Council is responsible for: 

 
(a) developing laws regarding the management, administration, use and protection 
of ʔ      land; and 
 
(b) consenting to the terms of a lease with regard to subletting, mortgaging and 
assigning interests in a leasehold. 

 
Role of the Lands Department 

 
(3)   The Lands Department is responsible for ensuring all terms of a lease with regard to 

subletting, mortgaging and assigning interests in a leasehold are approved by 
Council prior to the lease being executed. 

 
Role of the Lands Committee 

 
(4)   The Lands Committee has no role in relation to assignments, subleases and mortgages. 

 
Section 3 Authorities 

 
(1)   The relevant authorities: 
 

(a)    subsections 89(1) and (1.1) of the Indian Act; 
 
(b)    subsections 38(2) and (3) of the First Nations Land Management Act; and 
 
(c)    sections 29.2, 30.3 to 30.6, 34.2 to 34.10, 35.3 and 40.2 of the ʔ      
Amended Land Code. 

 
(2)   Subsections 89(1) and (1.1) of the Indian Act state: 
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89. (1) Subject to this Act, the real and personal property of an Indian or a band situated on a 

reserve is not subject to charge, pledge, mortgage, attachment, levy, seizure, distress or 

execution in favour or at the instance of any person other than an Indian or a band. 

(1.1) Notwithstanding subsection (1), a leasehold interest in designated lands is subject to 

charge, pledge, mortgage, attachment, levy, seizure, distress and execution. 

 
(3)   Subsections 38(2) and (3) of the First Nations Land Management Act state: 

 

38. (2) Subsection 89(1.1) of the Indian Act continues to apply to leasehold interests 

or leases in any First Nation land that was designated land on the coming into force of a First 

Nation’           . 

 (3) A land code may extend the application of subsection 89(1.1) of the Indian Act, or any 

portion of it, to other leasehold interests or leases in First Nation land. 

 
(4)   Sections 29.2, 30.3 to 30.6, 34.2 to 34.10, 35.3  an 40.2 of the ʔ              
Land Code state: 
 

29.2 The ʔ                                                        y     he following land 
instruments are registered in the First Nation Land Register, in accordance with the First Nations 
Land Registry Regulations: 
 
(c) the transfer or assignment of an interest or licence in ʔ              y       that Council 
consents to; 

 
30.3 An interest or licence in ʔ              y    y           , granted, disposed of, 
assigned or transferred by a land instrument issued in accordance with this Land Code. 
 
30.4 A person who is not a Member may hold a lease, licence, easement, mortgage or        
   ʔ           .  

 
30.5 The written consent of Council shall be obtained for the original grant of a lease, licence, 
easement or permit in ʔ           . 
 
30.6 Notwithstanding section 30.5, if Council has consented to the original grant of a lease in 
ʔ                                           , that leasehold interest may be subsequently 
mortgaged, transferred or assigned without the consent of Council or approval of Members.  

 
34.2 The ʔ                                                             R                   
be responsible or liable for ensuring that a lease in ʔ                                              
be mortgaged or charged, that the lease is in good standing or that the leaseholder is in 
compliance with the terms of the lease.  
 
34.3 Disputes in relation to mortgages of leases shall be determined as follows: 
  
(a) the parties to the dispute may agree that the dispute may be determined by mediation, 
arbitration or other dispute resolution mechanism agreed to by the parties; or 
 
(b) if the parties to the dispute do not agree on a dispute resolution mechanism, the dispute 
shall be determined by a court of competent jurisdiction. 

 
34.4 A leasehold interest in ʔ                  y                                    j       
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charge, pledge, mortgage, attachment, levy, seizure, distress and execution without the consent 
of Council or approval of Members. 
 
34.5  An interest of a Member in ʔ                           leasehold interest may be subject 
to a mortgage or charge only to ʔ                 . 
 
34.6 An Indian, as that term is defined in the Indian Act, including a Member, may grant a 
lease to him or herself in the same manner as to another person. 
 
34.7  A leasehold interest in ʔ                          y          , as that term is defined in 
the Indian Act, including a Member, may be subject to charge, pledge, mortgage, attachment, 
levy, seizure, distress and execution without the consent of Council or approval of Members, and 
the mortgagee has the same legal and equitable rights it would have if the leasehold interest was 
held by a non-Indian. 
 
34.8 A leasehold interest in ʔ              y       is subject to charge, pledge, mortgage, 
attachment, levy, seizure, distress and execution by the mortgagee. 

 
34.9 In the event of default in the terms of a mortgage or charge of a leasehold interest in 
ʔ           , the leasehold interest is not subject to possession by the mortgagee or chargee, 
foreclosure, power of sale or any other form of execution or seizure, unless: 

 
(a) the mortgage or charge was registered in the First Nation Land Register; and 
 
(b) reasonable notice of the foreclosure was provided to Council, giving Council an option to 
redeem the leasehold interest. 

 
34.10 If Council exercises an option to redeem with respect to a leasehold interest under 
subsection 34.9(b), ʔ                                                   , with the consent of 
the lender, takes the position of the mortgagor or chargor for all purposes after the date of 
redemption. 
 
35.3 Subject to a law of ʔ                           , the following persons have a right of 
access to ʔ           : 

 
(a) a lessee or mortgagee of ʔ           ; and 

 
shall not be set aside if the mortgagee acquired it for value and acted in good faith; and 

 
40.2 Dispute resolution processes under this Land Code are not available under this part for 
disputes in relation to: 
 
(a) mortgages of lease;  

Section 4 Policy 

Transferring Interests in Leases  
 

(1)   Assignments, mortgages and subleases involve the transfer of all or part of a 
lessee's interest in a lease.   
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Assignment 
 

(2)   An assignment entails the full transfer of a lessee's interest in a lease to a third 
party, known as the assignee.   
 
(3)   The assignee in effect "steps into the shoes" of the lessee, and agrees to perform 
the lessee's responsibilities under the lease.   
 
(4)   The assignee pays rent directly to ʔ     .   
 
( 5 )    An assignment generally does not relieve the original lessee from his or her 
obligations under a lease.  

Headleases and Subleases 

(6)   A headlease is a lease between ʔ      and the lessee, and it creates a leasehold 
interest that a lessee can then sublet.  A sublease must therefore always be 
subordinate to the headlease. Every headlease will contain specific requirements 
governing the sublease, and set out contingencies if the headlease is terminated. 
 
(7)   In a sublease, the sublessee becomes the lessee's tenant and makes rental 
payments to the lessee.  
 
(8)   The lessee continues to perform the obligations imposed by the headlease. 
 
(9)   Several special terms must appear in every sublease, and the headlease binds the 
lessee to include them when negotiating with sublessees. These terms include: 

 
(a) Term of Sub-lease:  While a sublease can be for any shorter period, its term 
must expire at least one day before the headlease ends; 
 
(b) Land to be leased:  A sublease may be for the entire area covered by the 
headlease, but it usually covers only part of that land.  If this is the case, a proper 
legal description of the sublease area is required, ie. a Registration Plan or CLSR 
survey. The sublease must convey something less than the headlease conveys: 
either a shorter term, a smaller portion of land, or both; 

 
(c) Dependency on Headlease:  The sublease must clearly state that it is 
subordinate to the headlease, and that the sublease will automatically terminate if 
the headlease is terminated or otherwise terminated; and 
 
(d) Headlease Terms are Binding:  The sublease will bind the sublessee to all 
the terms of the headlease. 
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Mortgage 
 

(10)   A mortgage involves pledging either the                    ’  interest in the land 
as security for the repayment of a loan made to the lessee or the sublessee by the 
mortgagee.  
 
(11)   Should the lessee or sublessee fail to repay the loan as required, the mortgagee 
is generally entitled to sell or assume the lessee             ’  interest to satisfy the 
debt.   
 
(12)   Because a mortgagee's security is tied to the value of a leasehold interest, a 
mortgagee is acknowledged to have a special role in the cancellation and amendment 
of a lease.  
 
(13)   It must be noted that if the designation stipulates a specific lessee, that lessee 
may have difficulty in obtaining a mortgage as the mortgagee may not then have the 
ability to assume the       ’  interests in the event of a default. 

Consent of Council Generally Not Required 

(14)   All leases over ʔ      community lands may be assigned, subleased or 
mortgaged in accordance with the terms of the lease, which must be approved by 
council at the time the lease is granted. 

Registration 

(15)   Every assignment, sublease or mortgage must be registered in the First Nation 
Land Register.  The assignment, sublease or mortgage must be drafted in a form 
suitable for registration. 

 
Section 5 Process 

Process Set out in Lease  

(1)   The processes relevant to the assignment, sublease or mortgage of a lease must 
be those processes set out in the lease document itself.  
 
Section 6 References 

 
(1)   In addition to this policy, consult the following resources:  

 
(a) the lease and the Lands Department file for the lease; 
 
(b) any subleases registered in the First Nation Land Register; 
 
(c) any mortgages registered in the First Nation Land Register; 
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(d) the ʔ                       ; 

 
(e) the First Nations Land Management Act; 

 
(f) the Framework Agreement; and 

 
(g) the Individual Agreement. 

 
 



 
 
 
 
 
  
  

ʔ      

LICENCES, PERMITS, 
EASEMENTS AND RIGHT-
OF-WAYS  

Approved by Council on March 15, 2016 
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POLICY 6-1: LICENCES, PERMITS, EASEMENTS AND RIGHT-OF-
WAYS OVER ʔ                      
 
Section 1 Purpose 
 
(1)    The objectives of this policy are: 

 
(a) to set out a standardized set of rules and processes that apply to obtaining a 
licence, permit, easement or right-of-way over ʔ      community lands; and 
 
(b) to clearly define the roles and responsibilities of Council, the Lands Department, 
the Lands Committee and applicants during the application process. 
 

(2)    Policies 6-1, 6-2 and 6-3 do not apply to allotted lands. For information on the 
policies and procedures that apply to obtaining a licence, permit, easement or right-of-
way over allotted lands, please refer to Policy 4-3. 

 
Section 2 General 
 

Definitions 
 

(1)   For the purposes of Policies 6-1, 6-2 and 6-3: 
 

“         ”                                                                   y     
submits a completed Form 6-1-01: Application for Use of ʔ       ands  to the Lands 
Department, along with all required supporting documentation; 

 
“           ”       an application made pursuant to this policy using Form 6-1-01: 

Application for Use of ʔ       ands, and all supporting documentation required 
under this policy; 

 
“       ”       a person to whom an easement or right-of-way is granted by ʔ     ; 
 
“       ” in relation to an easement or right-of-way, means ʔ                      y 

Council; 
 
“              ”                  ʔ                                             

involving the storage, manufacture, assembly, testing, servicing, repairing, 
fabrication, wrecking, salvaging, processing or production of all goods or materials, 
including the selling of industrial equipment. Examples of industrial uses include: 
natural resource storage yards, truck terminals, parts assembly, work camps, 
machine shops, factories, plants and mills; 

 
“licence ”       a person to whom a licence is granted by ʔ     ; 
 
“        ”       in relation to a licence, ʔ         represented by Council; 
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“         ”                                 has been granted; 
 
“         ”       ʔ                      y        ; 
 
“            ”                                                                           

for public use for physical reasons such as: physical hazards due to industrial traffic, 
the presence of dangerous livestock, danger from explosives, sour gas, etc; 

 
“           ”                                                ; 
 
“      y ”                               ;     
 
“    ”         y      y             ʔ           . 
 
Role of Council 

 
(2)   Council is responsible for: 
 

(a) consenting, by Band Council Resolution, to the original grant of, and any 
assignment or transfer of, a licence, permit, easement or right-of-way; and 
 
(b) authorizing, by Band Council Resolution, a member of Council or the Lands 
Department to sign licences, permits, easements and right-of-ways on behalf of 
Council.  
 

Role of the Lands Department 
 

(3)    The Lands Department is responsible for: 
 
(a) ensuring all requirements under this policy and Policy 6-2 are complied with 
during the  assessment of applications and the negotiation, drafting and execution of 
a licence, permit, easement or right-of-way; 
 
(b) ensuring all land instruments granting a licence, permit, easement or right-of-
way over ʔ      community lands are in accordance with the ʔ           ed Land 
Code, ʔ      laws, by-laws and any applicable provincial or federal laws; 
 
(c) in accordance with Policies 10-1 and 10-2, the monitoring and enforcement of 
all licences, permits, easements and right-of-ways over ʔ      community lands; 
and 
 
(d) maintaining a file in the Lands Department for all licences, permits, easements 
and right-of-ways over ʔ      community lands. 
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Role of the Lands Committee 

 
(4)    The Lands Committee may assist the Lands Department and Council with any 
matter related to the granting of a licence, permit, easement or right-of-way and may 
perform duties and functions as directed by either Council or the Lands Department.  
 
(5)    It is the responsibility of the Lands Committee to respond to all licence, permit, 
easement and right-of-way related requests from the Lands Department or Council, and 
where necessary to consult with members on licence, permit, easement and right-of-
way related issues.  
 
(6)    The Lands Committee is not a decision-making body. However, the Lands 
Committee may make recommendations to the Lands Department and Council on 
matters related to the issuance of a licence, permit, easement or right-of-way over 
ʔ      community lands. 

 
Approved Template Land Instruments 
 
(7)    The following schedules set out the approved standard forms for a licence, 
permit, easement or right-of-way over ʔ      community lands: 

 
(a)    Schedule E: Standard Form Licence Agreement; 
 
(b)    Schedule F: Standard Form Permit Agreement; 
 
(c)    Schedule G: Standard Form Easement Agreement; and 
 
(d)    Schedule H: Standard Form Right-of-Way Agreement. 
 

Characteristics of a Licence 
 

(8)    A licence has the following characteristics:  
 
(a) the licensor is ʔ                         y    any person, whether or not they 
are a member;  
 
(b) it grants the licencee with a personal privilege or permission to use, occupy or 
take from ʔ      community lands; 
 
(c) it does not grant exclusive possession or occupation of ʔ              y       
to the licencee; 
 
(d) it does not grant the licensee a right to curtail public access over the licence 
    ,                                             ’                                   
licence; 



 

 
204 

 
(e) it does not require a legal land description, unless it is for a term of ten (10) years 
or more and is granted to a person who is not a member of ʔ     ; 
 
(f) its term is certain and limited in duration but must be for a minimum of two (2) 
years;  
 
(g) it is granted for a specific purpose;  
 
(h) it is granted for a specific parcel of ʔ              y      ; 
 
(i) more than one licence, permit, easement or right-of-way may be granted over the 
same parcel of ʔ              y       provided the uses are compatible;  
 
(j) it may be cancelled by the licensor or at the request of the licensee, within the 
terms of the licence; 
 
(k) compensation for licences is based at a minimum on fair market value; and 
 
(f)  it is generally not assignable or transferrable without the written consent of 
ʔ      and it generally cannot be mortgaged. 
 
 

Characteristics of a Permit 
 

(9)    A permit has the following characteristics: 
 
(a) the permittor is ʔ                          y      y                , whether 
or not they are a member; 
 
(b) it grants the permittee with a personal privilege or permission to use, occupy or 
take from ʔ      community lands;  
 
(c) it does not require a legal land description, unless it is for a term of ten (10) 
years or more; 
 
(d) it must not exceed a term of five (5) years unless the permittee is a member, 
         ’  granted to a person who is not a member of ʔ               term exceeds 
ten (10) years a legal land description must be obtained; 
 
(e) it is granted for a specific purpose and may be granted for investigative 
purposes;  
 
(f) it is granted for a specific parcel of ʔ              y      ; 
 
(g) it does not grant exclusive possession of ʔ              y       to the 
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permittee; 
 
(h) it does not create a leasehold or easement; 
 
(i) it may grant a permittee a right to reside on ʔ           ;  
 
(j) it grants the permittee, and others named in the permit, with a right of access to 
ʔ              y       as per the terms of the permit;  
 
(i) more than one licence, permit, easement or right-of-way may be granted over 
the same parcel of ʔ              y       provided the uses are compatible;  
 
(k) the permittee must allow public access to the permit area without interference, 
and must recognize and respect the overlapping and layering of interests that may 
be authorized by ʔ                          ;  
 
(l) compensation for permits is based at a minimum on fair market value;  
 
(m) it may be cancelled by the permittor or at the request of the permittee, within 
the terms of the permit; 
 
(n)  it is generally not assignable or transferrable without the written consent of 
ʔ     . 
 

 
Types of Licences and Permits  

 
(10)    It                    ʔ                         or permit for the following purposes: 

 
(a) the use or occupation of ʔ      community lands for agricultural or grazing 

purposes; 
 
(b) the use, occupation and/or taking of resources from ʔ      community lands; 
 
(c) the use or occupation of ʔ      community lands for industrial purposes, 
including: general industrial, quarry, mining, oil and gas, log handling, waterpower or 
wind power; 
 
(d) the use or occupation of ʔ      community lands for commercial purposes, 
including:  residential developments, alpine skiing, golf course, film, or recreational 
facilities; 
 
(e) the use or occupation of ʔ      community lands for transportation, 
communications or utilities, including: airports, communication sites, public and 
private utilities, or roadways;  
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(f) the use or occupation of ʔ      community lands by community organizations 
and institutions; or 
 
(g) the use or occupation of ʔ      community lands for residential purposes. 
 

Characteristics of an Easement 
 

(11)    An easement has the following characteristics: 
 
(a)                     “                  ,”                                     
ownership of the land; 
 
(b)                                                           (    “          y 
     ”),                                   y              (ʔa    ”); 
 
(c) ʔ     , having all the rights of an owner of ʔ      community lands will be the 
grantor, in an easement granted under this policy; 
 
(d) a third party will be the grantee in an easement granted under this policy; 
 
(e) it provides a right to the third party owner to compel ʔ      to do or refrain from 
doing something in respect of ʔ      community lands in a way that impacts on the 
          y      ’                       ; 
 
(f) it provides a benefit to the third party owner, making their land better and more 
convenient, and providing them fuller use of their land; 
 
(g)                            y                    y’            ʔ               
adjacent to one another, there must be reasonable proximity between them; 
 
(h) common ownership of two parcels of land does not prevent a grant of an 
easement nor does it extinguish an easement previously granted. This means that 
ʔ        y                                                              ʔ      
                       y      ’      ,                                 despite the 
fact that ʔ                               ; 
 
(i) the easement must be defined and certain, for example: 

 
(i) it must be capable of reasonably exact definition and must not be too vague. A 
          y      ’                                    y        . However, a third party 
     ’                                                             y           j    
matter of an easement, 
 
(ii) an easement must not leave ʔ      without any reasonable use of their land. It 
must not be so restrictive that ʔ             use the ʔ      community lands at 
all, 
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(iii) the third party owner who benefits from an easement must be a specified 
                        ( )                                                      “    
      ”; 

 
(j) at the time an easement is granted, the interest in land held by the third party 
owner must be at least equal in size and value to the interest granted by the 
easement.  
 

Examples of Types of Easements 
 

(12)    It is appropriate     ʔ      to use an easement to grant a third party owner with a 
permanent, non-exclusive right to: 

 
(a) cross over specified ʔ      community lands at any time of day and in any way; 
 
(b) cross over specified ʔ      community lands in some restricted way, such as by 
foot, only during certain hours of the day or only on a specified road; 
 
(c) natural lighting that restricts ʔ     ’         ʔ      community lands in some 
way, such as a restriction from building to a certain height in a specified location, or 
planting tall trees or erecting some structure in an area that will block light into 
ce                             y      ’      ; 
 
(d) build a roof or other structure that is partially located over ʔ      community 
lands; 
 
(e) use a path or garden over ʔ      community lands for leisure purposes; or 
 
(f) park vehicles on ʔ      community lands in a specific spot. 
 

Characteristics of a Right of way 
 

(13)    A right-of-way has the following characteristics: 
 
(a) ʔ     , having all the rights of an owner of ʔ      community lands will be the 
grantor, in a right-of-way granted under this policy; 
 
(b) a third party will be the grantee in a right-of-way granted under this policy and will 
usually be a government, public utility, pipeline or railroad company; 
 
(c) it provides a right to the third party owner to access ʔ      community lands in 
order to maintain services to other parcels of land; 
 
(d) it may provide a right to a third party in relation to Improvements or Works. 
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Section 3 Authorities 
 
(1)   The relevant authorities are: 

 
(a) section 12.1 and paragraph 12.2(b) of the Framework Agreement; 
 
(b) paragraphs 6(1)(j) and 18(1)(b) of the First Nations Land Management Act; and 
 
(c) section 32 of the ʔ                       . 

 
(2)   Section 12.1 and paragraph 12.2(b) of the Framework Agreement state: 

 
12.1 A First Nation with a land code in effect will, subject to clause 13, have the power to manage 
its First Nation land and exercise its powers under this Agreement. 
 
12.2 This power includes 
… 
(b) the authority to grant interests or land rights and licences in relation to its First Nation land and 
to manage its natural resources, subject to clauses 3, 18.5 and 23.6. 
… 
 

(3)   Paragraphs 6(1)(j) and 18(1)(b) of the First Nations Land Management Act state: 
 

6 (1) A First Nation that wishes to establish a land management regime in accordance with the 
Framework Agreement and this Act shall adopt a land code applicable to all land in a reserve of 
the First Nation, which land code must include the following matters: 
 
(j) the general rules and procedures that apply in respect of the granting or expropriation by the 
First Nation of interest or rights in First Nation Land 
 
18(1) A First Nation has, after the coming into force of its land code and subject to the Framework 
Agreement and this Act, the power to manage First Nation land and, in particular may 
 
( )                                                                   … 
 
 

(4)   Section 32 of ʔ                        states that: 
 

32. New Interests and Licences 
 
32.1 Subject to this Land Code, Council may grant: 
 
(a) interests in ʔ              y      ; and 
 
(b) licences and permits to take resources from ʔ              y      . 
 
32.2 The grant of an interest, licence or permit in ʔ              y       may be made subject 
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to conditions. 
 
32.3 The Director of Lands and Natural Resources may advise Council on the granting of 
interests, licences and permits in ʔ              y       and may be authorized to act as a 
delegate of Council under this part. 

 

Section 4 Policy 
 
Land Instrument Required 

 
(1)   A licence, permit, easement or right-of-way may only be created, granted, disposed 
of, assigned or transferred by a land instrument in accordance with the ʔ              
Land Code and this policy.  

 
Applicant Eligibility 

 
(2)   An applicant must fall within one of the following categories of persons to be 
eligible for a licence, permit, easement or right-of-way in ʔ      community lands: 

 
(a) a Canadian citizen or permanent resident who is 19 years of age or older;  
 
(b) a corporation that is incorporated or registered in British Columbia; 
 
(c) a registered partnership, cooperative, or non-profit society formed under British 
Columbia laws;  
 
(d) a local government including a municipality or a regional district;   

 
(e) a First Nation or Band or Tribal Council (with a valid Band Council Resolution 
authorizing the specific agreement for a licence, permit, easement or right-of-way); 
or 
 
(f) the Government of a Province or Canada. 
 

Licences, Permits, Easements and Rights of way over Lands Held under an 
Allotment 

 
(3)   This Policy does not apply to the granting of licences, permits, easements or right-
of-ways over lands that are held under an allotment.  
 
(4)   Refer to Policy 4-3 and any law made pursuant to section 33 of the ʔ      
Amended Land Code for information on licences, permits, easements or right-of-ways 
related to lands held under an allotment. 

 
Granting a Licence, Permit, Easement or Right of way to a Non-Member 
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(5)   A person who is not a member may hold a licence, permit, easement or right-of-
way as long as they are eligible to do so under this policy. 
 
(6)   Council must provide written consent in the form of a Band Council Resolution for 
all original licences, permits, easements or right-of-ways to a person whether or not they 
are a member. 

 
Must Be in the Best Interests of ʔ       

 
(7)   All licences, permits, easements and right-of-ways must be consistent with the best 
interests of ʔ     . 

 
Legal Description Required At Cost of Applicant 

 
(8)   A registered plan or official plan must be obtained by an applicant who is not a 
member                     ’     ense for any licence, permit, easement or right-of-
way with a term longer than 10 years, and must be provided to the Lands Department 
before Council may consider consenting to that licence, permit, easement or right-of-
way. 

 
Terms 

 
(9)   Many of the terms in a licence, permit, easement or right-of-way are mandatory and 
contain wording which is non-negotiable. Other terms may be open to negotiation. 
Optional terms may also be included to fit a particular situation.  
 
(10)   Policy 6-2 contains a description of the various terms used in a licence, permit, 
easement or right-of-way.  
 
(11)   The standard form agreements in Schedules E, F, G and H are drafted based on 
the mandatory terms required under Policy 6-2. 

 
Registration or Recording of a Licence, Permit, Easement or Right of way 

 
(12)   Where a person is granted a licence, permit, easement or right-of-way, the Lands 
Department must ensure that it is registered in the First Nations Land Register in 
accordance with Policy 3-1.  

 
 

Council Cancellation of a Licence, Permit, Easement or Right of way – Where 
Granted in Error, by Fraud or by Mistake 

 
(13)   Pursuant to section 31.2 of the ʔ                        and Policy 7-1, if 
Council determines that a licence, permit, easement or right-of-way was granted in 
error, by fraud or by mistake, they may cancel or correct the licence, permit, easement 
or right-of-way and issue a replacement land instrument if required. 
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Council Cancellation of a Licence, Permit or Right of way for Default of Terms 

 
(14)   Where a licensee, permittee or grantee in relation to a right-of-way defaults on the 
terms of their licence, permit, or right-of-way, Council may cancel it by following the 
same procedures that are set out for the cancellation of leases in Policy 5-3. In such 
circumstances: 

 
(a)    all references to the lessee will be references to the permittee, licensee or 
grantee; and 
 
(b)    all references to the lessor will be references to the permittor, licensor or 
grantor, being ʔ     .  
 

(15)   The steps to cancel a licence, permit or right-of-way pursuant to Policy 5-3 are 
summarized as follows: 

 
(a) initiate contact with licencee, permittee or grantee; 
 
(b) report to Council; 
 
(c) Council decision on proposed cancellation; 

 
(d) deliver the licencee, permittee or grantee a notice of the default, setting out 
specific details of the default and give the licencee, permittee or grantee a deadline 
within which to remedy the situation; 
 
(e) confirm whether the licencee, permittee or grantee has cured the default before 
the deadline given; 
 
(f) if the default has not been cured, deliver the licencee, permittee or grantee a 
cancellation notice, setting out specific details on the grounds for cancellation; 
 
(g) confirm the licencee, permittee or grantee has vacated the land and complied 
with any outstanding licence, permit or right-of-way obligations, such as any 
environmental site assessment requirements identified in the licence, permit or right-
of-way; and 
 
(h) register the cancellation in the First Nation Land Register in accordance with 
Policy 3-1. 
 

(16)   The Lands Department must not cancel a licence, permit or right-of-way without 
the consent of Council in the form of a Band Council Resolution. 

 
Cancellation of a Licence, Permit or Right of way at the Request of a Licensee, 
Permittee or Grantee 
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(17)   A licence, permit or right-of-way may only be cancelled at the request of a licencee, 
permittee or grantee with the consent of Council and in accordance with Policy 6-3. 

 
 
 
 
 
 

Cancellation of an Easement Granted in Error, by Fraud, or by Mistake 
 

(18)   If Council determines that an easement was granted in error, by fraud or by 
mistake, they may cancel it pursuant to section 31.2 of ʔ                        and 
Policy 7-1.  

 
Cancellation of an Easement - Other 

 
(19)   Other than pursuant to section 31.2 of ʔ                        and Policy 7-1, an 
easement may only be cancelled by a written agreement between the third party owner 
who benefits from the easement and ʔ     . 

 
Monitoring and Enforcement 

 
(20)   The Lands Department is responsible for the monitoring and enforcement of 
licences, permits, easements and right-of-ways over ʔ    m community lands. 
 
(21)   Refer to Policies 10-1 and 10-2 for more information on the monitoring and 
enforcement of licences, permits, easements and right-of-ways over ʔ      community 
lands. 

 
Section 5 Process 

 
Application for Use of ʔ      L nds  

 
(1)    The applicant must: 

 
(a)    fully complete Part 1 of Form 6-1-01: Application for Use of ʔ           ; 
 
(b)    submit the completed application to the Lands Department along with any 
required documentation; and 
 
(c)    if the applicant is not a member, present two pieces of government-issued 
identification to the Lands Department. 
 

Receiving an Application for Use of ʔ      L nds  
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(2)    The person at the Lands Department who receives an application must document 
the following in Part 2 of Form 6-1-01: Application for Use of ʔ           : 

 
(a) date and time that the application was received; and 
 
(b) the name of the person at the Lands Department who received the application. 
 

(3)    If the applicant is not a member or a representative of a government agency, the 
person at the Lands Department who receives the application must: 

 
(a) obtain two pieces of government issued identification from the applicant; 
 
(b) compare the two pieces of government issued identification to the applicant and 
the application and assess whether the applicant is the same person as the person 
in the identification and the person named in the application; 
 
(c) photocopy the two pieces of government issued identification that are provided 
and attach them to the application. 
 

(4)    The Lands Department must complete Part 2 of Form 6-1-01: Application for Use 
of ʔ           . 

 
Creation of Lands Department File 

 
(5)    The person at the Lands Department who receives the application must ensure 
that a Lands Department file is created for the application and that the Form 6-1-01: 
Application for Use of ʔ           , along with any supporting documentation, is 
placed in that file. 

 
Initial Letter to Applicant 

 
(6)    As soon as practical after receiving an application, the Lands Department must: 

 
(a)    complete and sign Form 6-1-02: Letter to Applicant; 
 
(b)    take a photocopy of the completed Form 6-1-02: Letter to Applicant and place it 
in the Lands Department file for the application; and 
 
(c)    provide to the applicant: 

 
(i) the original, signed copy of Form 6-1-02: Letter to Applicant; and 
 
(ii) a copy of the standard licence, permit, easement or right-of-way document that 
is relevant to the application. 
 

Lands Committee Preliminary Review 
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(7)    As early as practical after receiving an application, the Lands Department must: 

 
(a)    brief the Lands Committee on the scope of the proposed use of ʔ      lands; 
 
(b)    provide the Lands Committee with a copy of the standard licence, permit, 
easement or right-of-way that is relevant to the application and any other information 
required by the Lands Committee; and 
 
(c)    obtain a recommendation from the Lands Committee that the Lands 
Department negotiate, draft and arrange the execution of the licence, permit, 
easement or right-of-way on behalf of ʔ     . 
 

(8)    The Lands Committee must complete Part 3 of Form 6-1-01: Application for Use of 
ʔ           . 

 
Verify the Identity and Legal Status of the Applicant 

 
(9)    Where the applicant is an individual, the Lands Department must review the 
                       ’                                                                 
the applicant is a Canadian citizen or permanent resident of Canada. If there is any 
                         ’      z                  y       ,                             
consult legal counsel. 
 
(10)    Where the applicant, or the general partner in a limited partnership, is a 
corporation, the Lands Department must, at the          ’  expense: 

 
(a) confirm that the corporation is in good standing by searching the British Columbia 

Registry Services website; and 
 
(b) confirm that the applicant is designated as a signing officer for the corporation 
by requesting a copy of the Direct  ’                                           . 

 
(11)    Where the applicant is a partnership, the Lands Department must, at the 
         ’  expense: 

 
(a) confirm the legal status of the partnership and the names of its current signing 
officers by: 

 
(i) obtaining a certified copy of the partnership agreement from the applicant; and 
 
(ii) if the partnership is a limited partnership, searching the British Columbia 
Registry Services website for the Certificate of Limited Partnership;  

 
(b) confirm that the partnership is in good standing by searching the British Columbia 
Registry Services website for the Certificate of Good Standing;  
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(c) confirm that the applicant is designated as a signing officer for the partnership 
by finding this information in the partnership agreement and comparing it to the 
                       ’                                             . 

 
(12)    Where the applicant is a society, the Lands Department must, at the          ’  
expense: 

 
(a) confirm the legal status of the society by searching the British Columbia Registry 
Services website for the Certificate of Incorporation;  
 
(b) confirm that the society is in good standing by searching the British Columbia 
Registry Services website;  
 
(c) confirm that the applicant is designated as a signing officer for the society by 
requesting a copy of the motion granting signing authority and comparing it to the 
                       ’                                             . 
 

(13)    Where the applicant is a First Nation, Band or Tribal Council, the Lands 
Department must, at the          ’  expense: 

 
(a) confirm the legal status of the First Nation, Band or Tribal Council and the names 
of the current Chief and Councillors by searching online on the First Nations Profiles 
website;  
 
(b) confirm that the applicant is designated as a signing officer for the First Nation, 
Band or Tribal Council by obtaining from the applicant an original Band Council 
Resolution                                                               ’  
identification in the Lands Department file. 

 
(14)    Where the applicant is a government agency, the Lands Department must, at 
the          ’  expense: 

 
(a) confirm the legal status of the government agency by searching online to 
determine whether the government agency exists as an entity; and 
 
(b) confirm with the government agency by telephone that the applicant is the person 
they allege to be. 

 
Assess Whether Lands Proposed for Use are ʔ      community lands 
 
(15)    The Lands Department must complete the following steps and document their 
results in Part 2 of  Form 6-1-01: Application for Use of ʔ       ands: 

 
(a)    determine whether the lands being proposed for use are ʔ      community 

lands; 
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(b)    determine whether a legal description will be required or whether a legal 
description already exists for the lands being proposed for use. A legal description 
will be required for all easements and for any other land instrument that has a term 
exceeding ten (10) years and is granted to a person who is not a member of ʔ     . 
To determine whether a legal description already exists, the Lands Department must 
conduct a search of the Indian Lands Registry System, First Nation Land Register, 
and Natural Resources of Canada website; 
 
(c)    complete a parcel abstract report to determine whether there are any known 
encumbrances and obtain copies of all land instruments that are encumbrances on 
the parcel of land and add them to the Lands Department file to which the 
application relates; 
 
(d)    determine whether the proposed use is consistent with ʔ      zoning laws, 
ʔ            ity      U       , 2016 and any other ʔ               y-laws that 
may restrict the use of ʔ                                      ʔ          , by-laws 
and policies; 
 
(e)    determine whether an environmental assessment will be required by the 
applicant pursuant to Policy 9-1 or an environmental site assessment pursuant to 
Policy 9-2; 
 
(f)    determine whether any known environmental or contamination concerns exist 
with regard to granting the requested use; 
 
(g)    determine whether the parcel of land has within it a cultural heritage site 
identified in an ʔ      Community Land Use Plan, 2016; and 
 
(h)    enquire into whether granting a licence, permit, easement or right-of-way over 
the parcel of land may impact on any development plans which have already been 
approved by Council or are expected to be approved by Council in the near future. 
To determine this, contact the director of community and economic development. 
 

Site Visit 
 

(16)    The Lands Department must complete a site visit to inspect the land and report 
the results of that inspection in Part 2 of Form 6-1-01: Application for Use of ʔ      
Lands.  
 
(17)    The inspection must include an assessment of:  

 
(a) access to the land by road or other means; 
 
(b) a description of the site; 
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(c) whether services are available on the land (eg. water, sewer, power, etc);  
 
(d) whether the proposed land will accommodate the proposed use;  
 
(e) any encumbrances on the land; and 
 
(f) any other important observations that must be documented (ex – possible 
environmental contamination observed?). 

 
 
Cultural Heritage Sites 

 
(18)    If a proposed licence, permit, easement or right-of-way is located on a cultural 
heritage site, the Lands Department must obtain approval from members at a ratification 
vote prior to executing the licence, permit, easement or right-of-way. 
 
Lands Committee Preliminary Review 

 
(22)   As early as practical after the Lands Department completes a site visit and an 

assessment of the proposed use of ʔ      lands, the Lands Department must: 
 
(a)    brief the Lands Committee on the scope of the proposed licence, permit, 
easement or right-of-way; 
 
(b)    provide the Lands Committee with a copy of the standard land instrument that 
is relevant to the application and any other information required by the Lands 
Committee; and 
 
(c)    obtain a recommendation from the Lands Committee that the Lands 
Department negotiate, draft and arrange the execution of the proposed land 
instrument on behalf of ʔ     . 
 

(23)   The Lands Committee must complete Part 3 of Form 6-1-01: Application for Use 
of ʔ           . 

Council Preliminary Review 

(24)   As early as practical after the Lands Department obtains a recommendation from 
the Lands Committee regarding a proposed licence, permit, easement or right-of-way, 
the Lands Department must: 

 
(a)    brief Council on the scope of the proposed licence, permit, easement or right-
of-way; 
 
(b)    provide Council with a copy of the standard land instrument that is relevant to 
the application and any other information required by Council; and 
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(c)    obtain instructions from Council to negotiate, draft and arrange the execution of 
the land instrument on behalf of ʔ     . 

 
Negotiations 

 
(19)    The Lands Department must negotiate the mandatory terms of all licences, 
permits, easements and right-of-ways with the applicant in accordance with Policy 6-2.  
 
(20)    Where the granting of a licence, permit, easement or right-of-way is inconsistent 
                            ’                                ,                      
must attempt to obtain consent from those interest holders prior to executing the 
licence, permit, easement or right-of-way. 
 
(21)    In negotiating a licence, permit, easement or right-of-way, the Lands Department 
must confirm the adequacy of the compensation and where the compensation is valued 
at more than $20,000, the Lands Department must obtain an appraisal report and 
confirm that the draft licence, permit, easement or right-of-way compensation is, at a 
minimum, fair market value. 
 
(22)    In negotiating a licence, permit, easement or right-of-way with any person except 
a government agency, the Lands Department must obtain a credit report on the 
applicant from the applicant. The information contained in a credit report will enable the 
Lands Department to assess the applicant’    y                       y                
payment terms of the permit, licence, easement or right-of-way. 

 
(23)    The Lands Department must provide the applicant with a reasonable opportunity 
to inspect the requested ʔ                 : 

 
(a) the suitability of the requested ʔ          s for any particular use, including the 
use permitted by the proposed land instrument; 

 
(b) the condition of the requested ʔ          s (including surface and groundwater), 
environmental or otherwise; 
 
(c) the general condition and state of utilities or other systems on or under the 
requested ʔ          s; and 
 
(d) the application of any laws or regulations of Canada or the Province that apply to 
the requested ʔ          s. 

 
Drafting 
 
(24)    The Lands Department is responsible for drafting licences, permits, easements 
and right-of-ways using the approved standard documents and mandatory terms. 
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(25)    If any substantial changes are proposed to the language in an approved standard 
licence, permit, easement or right-of-way, the Lands Department must provide the 
proposed language changes to Council for review by submitting a draft of the approved 
                                            “             ”                
consideration.  
 
(26)    The Lands Department must obtain direction from Council on all proposed 
changes to the language in an approved standard licence, permit, easement or right-of-
way. 
 
(27)    If the Lands Department has negotiated terms or conditions in a licence, permit, 
easement or right-of-way that vary from the approved standard documents, they must 
adopt the directions from Council when drafting the varied terms into the licence, permit, 
easement or right-of-way. 

 
Assess the Draft Licence, Permit, Easement or Right of way 

 
(28)    The Lands Department must assess the draft licence, permit, easement or right-
of-way: 

 
(a) to confirm that approved standard documents have been used and that all 
mandatory terms are included in the licence, permit, easement or right-of-way; 
 
(b) to confirm that the term of the licence, permit, easement or right-of-way is 
appropriate and consistent with this policy; and 
 
(c) to confirm the suitability of all optional terms appearing in the licence, permit, 
easement or right-of-way.   

 
Legal Counsel Review 

 
(29)                                                                 y ʔ     ’  
legal counsel and must consider whether to have a proposed licence, permit or right-of-
way           y ʔ     ’               .   
 
(30)    When requesting a legal review of a proposed licence, permit, easement or right-
of-way, the Lands Department must provide legal counsel with the following 
documents: 

 
(a)    a final draft of the licence, permit, easement or right-of-way; 
 
(b)                F    6-1- 1:                        ʔ                  y 
supporting documentation received with the application or obtained by the Lands 
Department in completing Part 2 of the application; 
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(c)    copies of any documents obtained by the Lands Department from the Indian 
Lands Registry System and First Nation Lands Register in relation to the application; 
 
(d)    corporate records search results;  
 
(e)    any other documents in the ʔ     ’                       ;     
 
(f)    any other documents requested by legal counsel. 

 
Address Identified Problems 

 
(31)    The Lands Department must promptly address any problems or shortcomings 
identified during the assessment or legal review of the licence, permit, easement or 
right-of-way and draft a final licence, permit, easement or right-of-way. 

 
Report to Council 

 
(32)    The Lands Department must provide the following documents to Council for their 
consideration: 

 
(a) one copy of the final draft licence, permit, easement or right-of-way; 
 
(b) the completed Form 6-1-01 Application for Use of ʔ           ; 
 
(c) any relevant reports from the Lands Committee or opinions from legal counsel;  
 
(d) any other relevant documents in the Lands Department file for the application; 
and 
 
(e) two (2) copies of a Band Council Resolution that sets out the following: 
 
 

ʔ      BAND COUNCIL RESOLUTION 
CONSENT TO [LICENCE / PERMIT / EASEMENT/RIGHT-OF-WAY] AGREEMENT 

 
WHEREAS in 1996 fourteen First Nations and Canada signed the Framework Agreement on First 
Nation Land Management (Framework Agreement), which established a process by which each 
of these communities could consider the option of assuming control over their reserve lands and 
resources by developing a Land Code and a community approval process, concluding an 
Individual Agreement with Canada, and ratifying the Land Code and Individual Agreement 
through a vote of the eligible members; 
 
AND WHEREAS in 1999 Canada passed the First Nations Land Management Act to ratify the 
Framework Agreement; 
 
AND WHEREAS in 2001 the fourteen First Nations and Canada agreed to amend the Framework 
Agreement to make it possible for additional First Nations to become signatories of the 
Framework Agreement; 
 
AND WHEREAS ʔ                                                         18, 2014; 
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AND WHEREAS t              ʔ                               .    y’         B              
at a ratification vote held on April 14-16, 2 14           .    y’         B                   
into effect on  
July 1, 2014; 
 
AND WHEREAS t              ʔ                                             .    y’         
B                                                                           4 .1     13.1    
13.           .    y’         B                       y  , 2 16,                      ʔ      
Amended Land Code, 2016; 
 
AND WHEREAS                ʔ                  y                     32.1 of the ʔ      
Amended Land Code to grant interests in ʔ      community lands and to grant licences and 
permits to take resources from ʔ      community lands; 
 
THEREFORE BE IT RESOLVED THAT the C          ʔ      (choose from one of the 
following options) 
 
If the Band Council Resolution is for a Licence or Permit: 
 
A. consents to the attached [Licence / Permit] Agreement that grants to [Licensee / Permittee], a 
right to [use / occupy / take resources from] the [Licence / Permit] Area, for the purpose of [enter 
details regarding the purpose of the Licence / Permit] 
 
FURTHER IT BE RESOLVED THAT                ʔ             z   [Name of Lands 
Department personnel] to execute the attached [Licence / Permit]                        ʔ     .  
 
OR 
 
B. conditional on [name of applicant]: 
 

 [enter condition] 

 [enter condition]; and 

                  ʔ                       the following documentary proof that such 
conditions have been complied with by the following dates: 

 
o [Documentary Proof] by [date]; 
o [Documentary Proof] by [date]; 
o [Documentary Proof] by [date]; 

 
consents to the attached [Licence / Permit] Agreement that grants to [Licensee / Permittee], a 
right to [use / occupy / take resources from] the [Licence / Permit] Area, for the purpose of [enter 
details regarding the purpose of the Licence / Permit]. 
 
FURTHER IT BE RESOLVED THAT                ʔ             z   [Name of Lands 
Department personnel] to execute the attached [Licence / Permit]                        ʔ      
after  
 

 [name of applicant] has complied with the conditions set out in this Band Council 
Resolution;  
 
AND / OR 
 

 the conditions set out in this Band Council Resolution have been added as conditions 
within the [Licence / Permit] 
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OR 
 
C. does not consent to the attached [Licence / Permit] Agreement that grants to [Licencee / 
         ],            [           y                      ]       ʔ                             
[Licence / Permit] Agreement as the [Licence / Permit] Area, for the purpose of [enter details 
regarding the purpose of the Licence / Permit]. 
 
 
If the Band Council Resolution is for an Easement or Right of way: 
 
A. consents to the attached [Easement / Right-of-way] Agreement that grants to [Grantee] a right 
to use the [Easement/Right-of-way] Area, for the purpose of [enter details regarding the purpose 
of the Easement/Right-of-way]. 
 
FURTHER IT BE RESOLVED THAT                ʔ             z   [Name of Lands 
Department personnel] to execute the attached [Easement/Right-of-way]                        
ʔ     .  
 
 
OR 
 
B. does not consent to the attached [Easement/Right-of-way] Agreement that grants to [Grantee] 
a right to use the [Easement/Right-of-way] Area, for the purpose of [enter details regarding the 
purpose of the Easement/Right-of-way]. 
 

If BCR Requires Conditions to be met before Land Instrument is Granted 
 

(33)    If Council determines that conditions must be completed before the issuance of a 
licence, permit, easement or right-of-way, the Lands Department must: 

 
(a) if necessary, complete the relevant parts of Part 5 of Form 6-1-01: Application for 
Use of ʔ           , indicating: 

 
(i) the conditions precedent that must be met,  
 
(ii) the documentary evidence that must be provided as proof of the conditions 
precedent being met,  
 
(iii) the person responsible for monitoring the conditions precedent, and  
 
(iv) the dates by which the documentary evidence must be received by the Lands 
Department;  

 
(b) provide a copy of Form 6-1-01: Application for Use of ʔ           , along with 
the Band Council Resolution, to the applicant;  
 
(c) follow up in person with the applicant to confirm whether the applicant wishes to 
pursue the licence, permit, easement or right-of-way with the conditions as either 
conditions precedent or terms in the licence, permit, easement or right-of-way, as 
the case may be, 
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(d) if the applicant wishes to pursue the licence, permit, easement or right-of-way 
and the Band Council Resolution requires conditions precedent be met, the person 
responsible for monitoring whether those conditions precedent have been met must: 

 
(i) obtain documentary proof from the applicant of the completion of all conditions 

precedent required by the Band Council Resolution, and 
 
(ii) complete the relevant parts of Part 5 of Form 6-1-01: Application for Use of 
ʔ           , indicating whether or not the applicant has provided documentary 
proof regarding their completion of all conditions precedent required by the Band 
Council Resolution, and sign the declaration in Part 5 of Form 6-1-01: Application 
for Use of ʔ           ; and 

 
(e) if the applicant wishes to pursue the licence, permit, easement or right-of-way 
and the Band Council Resolution requires that the land instrument have conditions 
added to it, ensure those conditions are drafted into the licence, permit, easement or 
right-of-way. 
 

If an Environmental Assessment is a Condition Precedent 
 

(34)    If an environmental assessment or environmental site assessment is a condition 
precedent to the issuance of a licence, permit, easement or right-of-way, the Lands 
Department must ensure that: 

 
(a) Policies 9-1, 9-2 and 9-3 are complied with; 
 
(b) the licence, permit, easement or right-of-way has a term stating that a breach of 
the mitigating                         ʔ                                   licence, 
permit, easement or right-of-way without notice; and 
 
(c) a legal counsel review of the licence, permit, easement or right-of-way is 
considered and if deemed necessary by the Lands Department, conducted. 
 

If Legal Description is a Condition Precedent 
 

(36)   If a legal description is a condition precedent to Council approving a licence, 
permit, easement or right-of-way, the applicant must obtain an official plan or 
registration plan and provide the Lands Department with a legal description that refers 
to that plan. 
 
(37)   An official plan or registration plan may be obtained by contacting a Canada Land 
Surveyor. Contact information for Canada Land Surveyors can be found on the 
Association of Canada Lands Surveyors Website. 
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(38)            y                          y                                            
     ʔ               ʔ                                 y. ʔ                           
a permission letter to the surveyor.  
 
(39)   A permission letter must not be provided until after Council has made a 
preliminary decision on the proposed land instrument and it must include:  

 
(a) a statement of permission for the surveyor to enter ʔ           ;  
 
(b) information on the work that will be carried out by the surveyor;  
 
(c) the name of the surveyor(s) to whom the permission applies; and 
 
(d) the signature and title of the authorized signatory.  

 
(40)                  y                           ʔ           , the surveyor will contact 
the applicant and enter into a contract for services with him or her.  
 
(41)   After the surveyor and applicant have entered into a contract for services, the 
surveyor will send a request for survey to the Surveyor General of Canada with the 
contract for services and the letter of permission attached.  
 
(42)   The Surveyor General of Canada must authorize the survey before the surveyor 
can begin the work. 
 
(43)   After the surveyor has acquired authorization from the Surveyor General of 
Canada to conduct the survey, he or she will conduct all the work and review the 
preliminary official plan or registration plan with the applicant.  
 
(44)       ,          y                ʔ                                                   
of the preliminary official plan or registration plan.  
 
(45)   ʔ                                y                                                  
                                     y ʔ                       y          y       
         ʔ                y-laws.  
 
(46)   ʔ                                         y                                       
writing by providing the surveyor with either a Band Council Resolution or a letter signed 
by an authorized signatory.  
 
(47)         ʔ                              y                                   , the 
surveyor will: 

 
(a) record the official plan or registration plan in the Canada Land Survey Records, 
which is a public registry; and  
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(b) provide a copy of the official plan or registration plan to the applicant and to 
ʔ     . 

 
(48)         ʔ                                                                , the Lands 
Department must work with, the applicant              y                    y         
               ʔ                  . 
 
(49)   Once an official plan or registration plan is obtained a legal description must be 
added to the licence, permit, easement or right-of-way. 

Report to Council and New Band Council Resolution 

(50)   If all conditions precedent are satisfactorily complied with, and all other conditions 
are drafted into the licence, permit, easement or right-of-way, the Lands Department 
must: 

 
(a) provide Council with: 
 
(i) if necessary: 

 
(A) the completed Form 6-1-01: Application for Use of ʔ           , 
 
(B) all documentary proof from the applicant of the completion of all conditions 
precedent required by the Band Council Resolution,  

 
(ii) the newly drafted licence, permit, easement or right-of-way, and 
 
(iii)  two (2) original copies of a Band Council Resolution approving of the 
execution of the licence, permit, easement or right-of-way, without conditions; and 

 
(b) obtain a second Band Council Resolution from Council, approving the licence, 
permit, easement or right-of-way, without conditions. 
 

Letter to Applicant 
 

(51)   Where Council has made a final decision on an application, the Lands 
Department must provide the applicant with a letter: 

 
(a) confirming whether the licence, permit, easement or right-of-way has been 
approved; 
 
(b) if the licence, permit, easement or right-of-way has not been approved, setting 
out the reasons it was not approved; and 
 
(c) if the licence, permit, easement or right-of-way has been approved: 
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(i) setting out that the licence, permit, easement or right-of-way has been approved 
by Council; and  
 
(ii) inviting the applicant to contact the Lands Department so arrangements can be 
made for the completion of a joint site inspection and the applicant to execute the 
licence, permit, easement or right-of-way. 
 

Executing the Licence, Permit, Easement or Right of way 
 

(52)    Once the Lands Department has obtained a Band Council Resolution that 
approves the licence, permit, easement or right-of-way without conditions, the person at 
the Lands Department who is the authorized signatory must ensure that the following 
steps are completed to execute the land instrument: 

 
(a) two (2) copies of the licence, permit, easement or right-of-way are printed off; 
 
(b) depending on the circumstances, the authorized signatory may wish to speak 
directly with the applicant and review each term in the licence, permit, easement or 
right-of-way, emphasizing: 

 
(i) the applic   ’                                    ,       ,                  -of-
way, 
 
(ii) ʔ     ’  responsibilities under the licence, permit, easement or right-of-way, 
 
(iii) terms relating to monitoring and enforcement of the licence, permit, easement 
or right-of-way,  
 

(iv) sanctions that will come into effect if the applicant breaches the terms of the 

licence, permit, easement or right-of-way, and 

 
(v) if applicable, the expiry date of the licence, permit, easement or right-of-way. 

 
(c) ensure the applicant, in the presence of a witness, executes all copies of the licence, 
permit, easement or right-of-way by: 

 
(i) if the licence, permit, easement or right-of-way is more than one (1) page in 
length, initialling the bottom left corner of each page; and 
 
(ii) signing and dating the licence, permit, easement or right-of-way, 

 
(d)                     ’                                                        ; 
 
(e) ensure that the authorized signatory, in the presence of a witness, executes all 
copies of the licence, permit, easement or right-of-way by: 
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(i) if the licence, permit, easement or right-of-way is more than one (1) page in 
length, initialling the bottom left corner of each page; and 
 
(ii) signing and dating the licence, permit, easement or right-of-way, and 

 
(f) ensure            z           y’          signs and dates the licence, permit, 
easement or right-of-way. 
 

Signature Requirements 
 

(53)    All signatures must be in permanent ink and do not need to include the full name 
of the person signing. 
 
(54)    If the person signing cannot sign with his or her signature, he or she may sign 
        “X”.                           “X”                                         y 
another person who signs beside the person signing and makes a note confirming that: 

 
(a) the full text of the licence, permit, easement or right-of-way has been verbally 
read to the person signing;  
 
(b) the person signing has indicated to the witness that the person signing 
understands the contents of the licence, permit, easement or right-of-way; and  
 
(c) the person signing has indicated to the witness that the person signing 
understands that by signing, the person signing is bound by the licence, permit, 
easement or right-of-way. 
 

(55)    When a licence, permit, easement or right-of-way is signed on behalf of a 
corporation, it must be signed by a person who is authorized to sign on behalf of the 
                                                                     ’         z      
to sign on behalf of the corporation. 
 
(56)    When a licence, permit, easement or right-of-way is signed on behalf of a 
partnership it is ideal to have all partners sign. However, the signature of one partner 
must be binding on all partners in the partnership. 
 
(57)    A guardian, trustee or the administrator of an estate must sign a licence, permit, 
easement or right-of-way using his or her normal signature and must identify the 
capacity in which he or she is                                          y    ʔ     .  

 
Registration 

 
(58)    The Lands Department must register the licence, permit, easement or right-of-
way in the First Nation Land Register in accordance with Policy 3-1. 
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Final Steps 
 

(59)    After registration is completed, the Lands Department must: 
 
(a) provide each new interest holder with: 
 

(i) the names of all ʔ          , by-laws and ʔ            ity      U       , 
2016 which are in effect and the locations where the new interest holder may 
access such laws, by-laws and ʔ            ity      U       , 2016, 

 
(ii) one (1) original, signed copy of the Band Council Resolution granting the final 
land instrument, and 
 
(iii) one (1) original, signed copy of the land instrument; and 

 
(b) send                        ’                     ʔ      F                  to 
determine whether they need to update the taxation and assessment rolls. 
 
 

Site Inspection Report 
 

(52)   The Lands Department must as soon as practical after executing and registering a 
new licence, permit, easement or right-of-way: 
 
(a)    invite the applicant to attend a joint site inspection (and document this invitation 
in the Lands Department file); 
 
(b)    attend at the site over which the licence, permit, easement or right-of-way 
relates and complete Form 10-1-02: Site Inspection Report; and 
 
(c) place a copy of the completed Form 10-1-02: Site Inspection Report in the Lands 
Department file. 
 

Documentation 
 

(60)    The Lands Department must ensure that the Lands Department file contains: 
 
(a)    the original Form 6-1-01: Application for Use of ʔ      Lands; 
 
(b)    original copies of all Band Council Resolutions related to the application; 
 
(c)    all documentation received from the applicant in relation to conditions 
precedent to the approval of the application;  
 
(d)    an original, signed copy of the licence, permit, easement or right-of-way; and 
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(e)    a copy of the completed Form 10-1-02: Site Inspection Report. 
 

Follow-Up and Monitoring Plan 
 

(61)    The Lands Department must complete a follow-up plan for monitoring and 
enforcement of every licence, permit, easement or right-of-way in accordance with 
Policy 10-1. 

 
Section 6 References 

 
(1)    Besides this policy consult the following resources: 

 
(a)    Policy 6-2: Drafting Licences, Permits, Easements and Right-of-ways Using the 
Mandatory and Optional Terms  
 
(b)    Policy 6-3: Cancellation of a Licence, Permit or Right-of-way at the Request of 
a Licensee, Permittee or Grantee; 
 
(c)    Policy 5-3: Cancelling a Lease, which applies where ʔ      desires to cancel a 
licence, permit or right-of-way due to a failure of the licensee, permittee grantee to 
comply with its terms;   
 
(d)    Policy 7-1: Correcting and Cancelling Interests and Licences Granted in Error, 
by Mistake or by Fraud; 
 
(e)    Policy 3-1: Registration; 
 
(f)    the ʔ                       ;  
 
(g)                       ’           R        ; 
 
(h)    the First Nations Lands Management Act; 
 
(i)    the First Nations Land Registry Regulations; and 
 
(j)    the Canadian Environmental Assessment Act and its associated regulations. 
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POLICY 6-2: DRAFTING LICENCES, PERMITS, EASEMENTS AND 
RIGHT-OF-WAYS USING THE MANDATORY AND OPTIONAL TERMS 
 
Section 1 Purpose 

 
(1)   This policy describes the mandatory and optional terms for, licences, permits, 
easements and right-of-ways 

 
Section 2 General 

 
(1)   This policy applies to all licences, permits, easements and right-of-ways. 
 
(2)   All licences, permits, easements and right-of-ways over ʔ      community lands 
must contain the mandatory terms set out in this policy. 
 
Role of Council 

 
(3)   Council is responsible for: 

 
(a) developing laws regarding the management, administration, use and protection 
of ʔ      land;  
 
(b) approving the final terms of all licences, permits, easements and right-of-ways; 
 
(c) authorizing a member of Council or the Lands Department to execute all 
licences, permits, easements and right-of-ways on behalf of Council.  

 
Role of the Lands Department 

 
(4)   The Lands Department is responsible for: 

 
(a) ensuring all mandatory terms for all licences, permits, easements and right-of-
ways over ʔ              y           drafted into all all licences, permits, 
easements and right-of-ways over ʔ              y      ; 
 
(b) ensuring the terms in all licences, permits, easements and right-of-ways over 
ʔ              y       are in accordance with the ʔ                       , 
ʔ               by-laws; 
 
(c) where possible, using the standard templates provided in this Manual for all 
licences, permits, easements and right-of-ways over ʔ              y      ; and 
 
(d) seeking Council approval for the final terms in all licences, permits, easements 
and right-of-ways over ʔ              y      . 
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Role of the Lands Committee 
 

(5)   The Lands Committee may assist the Lands Department with any matter related to the 
drafting of a licence, permit, easement or right-of-way      ʔ              y      .  
 
(6)   It is the responsibility of the Lands Committee to respond to requests from the Lands 
Department or the Council regarding the mandatory terms in a licence, permit, easement or 
right-of-way, and where necessary to consult with members on issues related to a the 
mandatory terms in a licence, permit, easement or right-of-way      ʔ              y      .  
 
(7)   The Lands Committee may perform duties and functions as directed by either the Council 
or the Lands Department.  

 
Section 3 Authorities 
 
(1)   The relevant authorities are: 

 
(a) section 18 of the First Nations Land Management Act; 
 
(b) section 12 of the Framework Agreement; and 
 
(c) section 33.2 of the ʔ                       . 
 

(2)   Section 18 of the First Nations Land Management Act states: 
 
18. (1) A First Nation has, after the coming into force of its land code and subject to the 
Framework Agreement and this Act, the power to manage First Nation land and, in particular, 
may 
(a) exercise the powers, rights and privileges of an owner in relation to that land; 
 
(b) grant interests or rights in and licences in relation to that land; 
 
(c) manage the natural resources of that land; and 
 
(d) receive and use all moneys acquired by or on behalf of the First Nation under its land code. 

 

(3)   Section 12 of the Framework Agreement states: 
 
12.1 A First Nation with a land code in effect will, subject to clause 13, have the power to manage 
its First Nation land and exercise its powers under this Agreement.  
 
12.2 This power includes 
 
(a) all the rights, powers and privileges of an owner, in relation to its First Nation land; and 
 
(b) the authority to grant interests or land rights and licences in relation to its First Nation land and 
to manage its natural resources, subject to clauses 3, 18.5 and 23.6. 
 
12.3 In any province or territory other than Quebec, an interest or licence granted in relation to 
First Nation land is subject to any exception, reservation, condition or limitation established by the 
First Nation in its land code. 
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(4)   Section 32.2 of the ʔ                        states: 

 
32.2 The grant of an interest, licence or permit in ʔ              y       may be made 
subject to conditions. 
 

Section 4 Policy 

Approved Standard Forms 

(1)    The approved standard forms in Schedules E, F, G and H must be used in the 
drafting of a licence, permit, easement or right-of-way. 

Mandatory Terms 

(2)    The following mandatory terms must be included in a licence, permit, easement or 
right-of-way, as specified. 

 
The Parties  

 
(3)    A licence, permit, easement or right-of-way           ʔ                     , 
permittor or grantor, as follows: 

 
ʔ      with an office at 

7470 Mission Road 
Cranbrook, BC V1C 7E5 

 

(4)    A licence, permit, easement or right-of-way must name a licencee, permittee or 
grantee that has a legal entity, such as a natural person, corporation, partnership or 
society, as follows: 
 

[Full Legal Name], 
[Mailing Address] 

[City, Province Postal Code] 
 

OR 
 

[Company Name] a company 
duly incorporated under the laws of the 

Province of British Columbia and having its registered office at 
[Mailing Address] 

[City, Province Postal Code] 
 

OR 
 

[                ]               [“             ”    “                 ”] 
the Province of British Columbia and having its registered office at 

[Mailing Address] 
[City, Province Postal Code] 
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OR 
 

[Society Name] a society 
duly incorporated under the laws of the 

Province of British Columbia and having its registered office at 
[Mailing Address] 

[City, Province Postal Code] 
 

OR 
 

[Name of Government Department] a department of the [Name of Government Ministry] with 
power to contract pursuant to the [Name of Legislation Granting Power to Contract] and having its 

office at 
[Mailing Address] 

[City, Province Postal Code] 
 

OR 
 

[Legal Name of First Nation, Band or Tribal Council], with an office at 
[Mailing Address] 

[City, Province Postal Code] 
 
 

Recitals 
 

(5)    The recitals in a licence, permit, easement or right-of-way must state: 
 
WHEREAS:  
 
A. the legal title to ʔ            remains vested in Her Majesty the Queen in Right of 
Canada;   
 
B. Sections 18(1)(b), 18(2)(b) and 18(3) of the First Nation Land Management Act provide 
that a First Nation that has entered into an individual agreement with Canada and adopted a land 
code has the power to grant interests or right in and licences in relation to their land in 
accordance with their land code and the legal capacity necessary to enter into contracts to 
exercise this power, and that the Council of the First Nation has the power to exercise these 
powers for the use and benefit of the First Nation;  
 
C. ʔ      signed an Individual Agreement with Canada on June 18, 2014; 
 
D. The members of ʔ                             St. M ry   I  i   B              at a 
ratification vote held on April 14-16, 2014 and the St. M ry   I  i   B              came into 
effect on July 1, 2014; 
 
E. In 2016, the St. M ry   I  i   B              was amended when the members of 
ʔ                      of the ʔ                        at a Meeting of Members; 
 
F. the Council of ʔ      may grant interests in ʔ                        section 32.1 of the 
ʔ                       ; 
 
G. the [Licensee/Permittee/Grantee] made an application to the ʔ      Lands Department 
on [date] requesting to [use / occupation / taking of resources from] ʔ                            
of [enter purpose]; 
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H. the Council of ʔ     , by Band Council Resolution that is attached to this Agreement and 
         “         B: ʔ      Band Council Resolution Consent to 
[Licence/Permit/Easement/Right-of-way]”,          to this Agreement and authorizes [enter 
name] to execute this Agreement on behalf of ʔ     ; and 
 
I. the Parties wish to set out their respective rights and obligations with respect to the 
[                          ]’         ʔ           , 
 
NOW, THEREFORE, in consideration of the terms, conditions and agreements contained herein, 
the Parties hereby acknowledge, covenant and agree as follows: 

 

Band Council Resolution  
 

(6)    A licence, permit, easement or right-of-way must attach and reference the Band 
Council Resolution approving of the licence, permit, easement or right-of-way. 

 
(7)    A Band Council Resolution approving of a licence, permit, easement or right-of-
way must contain the following wording: 

 
ʔ      BAND COUNCIL RESOLUTION 

CONSENT TO [LICENCE / PERMIT / EASEMENT/RIGHT-OF-WAY] AGREEMENT 
 
WHEREAS in 1996 fourteen First Nations and Canada signed the Framework Agreement on First 
Nation Land Management (Framework Agreement), which established a process by which each 
of these communities could consider the option of assuming control over their reserve lands and 
resources by developing a Land Code and a community approval process, concluding an 
Individual Agreement with Canada, and ratifying the Land Code and Individual Agreement 
through a vote of the eligible members; 
 
AND WHEREAS in 1999 Canada passed the First Nations Land Management Act to ratify the 
Framework Agreement; 
 
AND WHEREAS in 2001 the fourteen First Nations and Canada agreed to amend the Framework 
Agreement to make it possible for additional First Nations to become signatories of the 
Framework Agreement; 
 
AND WHEREAS ʔ                Individual Agreement with Canada on June 18, 2014; 
 
AND WHEREAS t              ʔ                             St. M ry   I  i   B              
at a ratification vote held on April 14-16, 2014 and the St. M ry   I  i   B              came 
into effect on July 1, 2014; 
 
AND WHEREAS t              ʔ                                           St. M ry   I  i   
Band Land Code at a Meeting of Members vote held in accordance with section 48.1 and 13.1 to 
13.9 of the St. M ry   I  i   B       d Code on January 7, 2016, which has become the ʔ      
Amended Land Code, 2016; 
 
AND WHEREAS                ʔ                  y                     32.1 of the ʔ      
Amended Land Code to grant interests in ʔ      community lands and to grant licences and 
permits to take resources from ʔ      community lands; 
 
THEREFORE BE IT RESOLVED THAT                ʔ      (choose from one of the 
following options) 
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If the Band Council Resolution is for a Licence or Permit: 
 
A. consents to the attached [Licence / Permit] Agreement that grants to [Licensee / Permittee], a 
right to [use / occupy / take resources from] the [Licence / Permit] Area, for the purpose of [enter 
details regarding the purpose of the Licence / Permit] 
 
FURTHER IT BE RESOLVED THAT the Council    ʔ             z   [Name of Lands 
Department personnel] to execute the attached [Licence / Permit]                        ʔ     .  
 
OR 
 
B. conditional on [name of applicant]: 
 

 [enter condition] 

 [enter condition]; and 

                  ʔ                       the following documentary proof that such 
conditions have been complied with by the following dates: 

 
o [Documentary Proof] by [date]; 
o [Documentary Proof] by [date]; 
o [Documentary Proof] by [date]; 

 
consents to the attached [Licence / Permit] Agreement that grants to [Licensee / Permittee], a 
right to [use / occupy / take resources from] the [Licence / Permit] Area, for the purpose of [enter 
details regarding the purpose of the Licence / Permit]. 
 
FURTHER IT BE RESOLVED THAT                ʔ             z   [Name of Lands 
Department personnel] to execute the attached [Licence / Permit]                        ʔ      
after  
 

 [name of applicant] has complied with the conditions set out in this Band Council 
Resolution;  
 
AND / OR 
 

 the conditions set out in this Band Council Resolution have been added as conditions 
within the [Licence / Permit] 

 
 
OR 
 
C. does not consent to the attached [Licence / Permit] Agreement that grants to [Licencee / 
         ],            [           y                      ]       ʔ                             
[Licence / Permit] Agreement as the [Licence / Permit] Area, for the purpose of [enter details 
regarding the purpose of the Licence / Permit]. 
 
 
If the Band Council Resolution is for an Easement or Right of way: 
 
A. consents to the attached [Easement / Right-of-way] Agreement that grants to [Grantee] a right 
to use the [Easement/Right-of-way] Area, for the purpose of [enter details regarding the purpose 
of the Easement/Right-of-way]. 
 
FURTHER IT BE RESOLVED THAT                ʔ             z   [Name of Lands 
Department personnel] to execute the attached [Easement/Right-of-way]                        
ʔ     .  
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OR 
 
B. does not consent to the attached [Easement/Right-of-way] Agreement that grants to [Grantee] 
a right to use the [Easement/Right-of-way] Area, for the purpose of [enter details regarding the 
purpose of the Easement/Right-of-way]. 
 
 

Land Description, Status and Warranties 
 

(8)    A licence, permit, easement or right-of-way must set out a full, identifiable 
description of the lands over which the licence, permit, easement or right-of-way will 
operate and: 

 
(a)    if the land instrument is for a term of less than the (10) years, the land 
description must be clear and unambiguous; and  
 
(b)    if the land instrument is for a term of ten (10) years or more, the land 
description must set out a description of the lands that refers to one or more 
complete parcels on a registration plan or official plan. Such description must be 
clear and unambiguously identify the land subject to the land instrument. If the land 
instrument is for the whole of, or a portion of a lot shown on an existing plan then the 
description must refer to the lot and plan. 
 

(9)    The parcel of land in the land description must be ʔ      community lands      
      ʔ                  y                  , permits, easements or right-of-ways.  

 
(10)    A licence, permit, easement or right-of-way must set out any representations and 
warranties regarding the status of the lands to which the licence, permit, easement or 
right-of-way apply on the commencement date of the licence, permit, easement or right-
of-way. 

 
Maintenance 

 
(11)    A licence, permit, easement or right-of-way must identify the party responsible for 
maintenance and the standards of maintenance. 

 
Term 

 
(12)    A licence or permit or right-of-way must set out the commencement date of the 
licence, permit or right-of way, the length of time and the cancellation date. 

 
(13)    An easement must set out the commencement date of the easement and may set 
out the length of time and the cancellation date or may state that the easement is 
permanent.  

 
 



 

 
237 

Compensation 
 

(14)    A licence, permit, easement or right-of-way must set out: 
 
(a) the compensation amount; 
 
(b) timing of compensation payments (e.g. specific dates, weekly, monthly, 
annually); 
 
(c) method of compensation payments (eg. by cheque made out to the Lands 
Department and delivered to the Lands Department);  
 
(d) consequences of a failure to make a compensation payment, including the 
interest rate for compensation that is in arrears; and 
 
(e) the responsibilities of the parties if there is a failure to make a compensation 
payment. 
 

(15)    Where the compensation depends on a calculation, the licence, permit, easement 
or right-of-way must include specific instructions defining the method of calculation.  

 
(16)    A licence, permit, easement or right-of-way must specify whether there will be 
compensation review periods, and when such reviews must be completed. 

 
(17)    At a minimum, compensation agreed to in a licence, permit, easement or right-of-
way must reflect fair market value.  

 
Access  

 
(18)    A licence, permit, easement or right-of-way must set out the terms under which the 
Lands Department, or any person duly authorized by the Lands Department, has a right 
to access the land over which the licence, permit, easement or right-of-way operates to 
examine the operations on the premises and for monitoring and enforcement purposes. 

 
Allowable Use 

 
(19)    A licence, permit, easement or right-of-way must clearly define the allowable use 
of the licence, permit, easement or right-of-way area and must clearly define any 
prohibited uses. 

 
(20)    A licence or permit must clearly identify whether the licencee or permittee may 
take any resource from the licence or permit area and the quantity of such resource that 
may be taken by the licencee or permittee.  

 
(21)    If a licence or permit allows for the licencee or permittee to take any resource 
from the licence or permit area, it must set out any conditions or restrictions on the 
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taking of that resource. For example, there may be restrictions or conditions on the 
method or manner of taking or on the tools allowed to be used in the taking. 

 
Insurance 

 
(22)    A licence, permit, easement or right-of-way must include a term stating that the 
licencee, permittee or grantee will: 

 
(a) take out and maintain during the term of the licence, permit, easement or right-
of-way Commercial General Liability Insurance in an amount not less than 
[$2,000,000.00 or some other amount deemed necessary by Council], inclusive per 
occurrence, insuring against liability for personal injury, bodily injury (including 
death) and property damage, including coverage for all accidents or occurrences on 
the licence, permit, easement or right-of-way area or any improvements. Such 
insurance policy must include a cross liability clause, provision to provide ʔ      
with thirty (30) days written notice of any material change or cancellation of the 
policy, and name ʔ                              ;  
 
(b) ensure that all insurance required under paragraph (a) that is maintained 
by the licensee, permittee or grantee is primary insurance and does not require the 
sharing of any loss by any of ʔ     ’          ; 
 
(c) within ten (10) business days of the Commencement Date, provide ʔ      
evidence of the insurance required under paragraph (a) in the form of a completed 
“            B                                        ”; 
 
(d) within ten (10) business days before the date that the insurance policy 
required under paragraph (a) is set to expire or is cancelled, provide ʔ      
evidence of a new policy or a renewal of the policy that meets the insurance 
                             ( )                            “            B       
Columbia                         ”;  
 
(e) at ʔ     ’         , provide ʔ                          y                  
policy required under paragraph (a); and 
 
(f) maintain and pay for any additional insurance that the licensee, permittee or 
grantee is required by law to carry. 

 
Indemnification 

 
(23)    A licence, permit, easement or right-of-way must include terms stating that the 
licencee, permittee or grantee will         y                   ʔ          ʔ     ’  
servants, employees, representatives and agents from and against all       ,           
      ,            ,        ,       ,        ,                                      
                                          ,                         ,             
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           y ʔ                          y                        the actions or 
omissions of the [licensee / permittee / grantee]. 

 
Taxes 

 
(24)    A licence, permit, easement or right-of-way must include a term stating that the 
licensee, permittee or grantee agrees to  

 
(a)    pay, when due, all t        ʔ     ; 
 
(b)    pay, when due, all charges for electricity, gas, water and other utilities supplied 
to the [Licence / Permit / Easement / Right-of-Way] Area for use by the licensee, 
permittee or grantee; 
 
(c)               ʔ     , immediately and upon demand, receipts or other evidence of 
the payment of charges required to be paid under the [Licence / Permit / Easement / 
Right-of-Way] Agreement. 
 

Agreement to Comply with Laws  
 

(25)    A licence, permit, easement or right-of-way must include a term stating that the 
licencee, permittee or grantee agrees to        ,        y,          y          
               ,  y-                              ,                 ʔ                  
to the         ,                     ’         ʔ           , including laws, by-laws and 
regulations of Canada,                 ʔ                    y   y      z       
Substances, Environmental Laws, and human health and safety. 
 
Historical, Anthropological, Archeological or Cultural Materials 

 
(26)    A licence, permit, easement or right-of-way must include a term stating that upon 
discovering any historical, anthropological, archeological or cultural material on or under 
the Right-of-way Area, the Grantee must immediately stop all actions related to their 
operations that may disturb the historical, anthropological, archeological or cultural 
material; and      y ʔ     . Furthermore, that they                                  
                                 y ʔ     . 

 
Notice  

 
(27)    A licence, permit, easement or right-of-way must identify: 

 
(a) addresses for the giving of notice to each of the parties; 

 
(b) the form of notice that must be given; 

 
(c) the methods of delivery that parties must use in serving notices; and 
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(d) when notice is deemed effective.  
 

Cancellation of Licences, Permits and Rights of Way  
 

(28)    All licences, permits and right-of-ways must contain terms for cancellation, 
including terms that state as follows: 

 
Council may unilaterally cancel or correct this [licence / permit / right-of-way] in accordance with 
section 31.2 of the ʔ                        if Council determines this [licence / permit / right-
of-way] has been issued in error, by fraud or by mistake. 
 
If Council unilaterally cancels or corrects this [licence / permit / right-of-way] in accordance with 
section 31.2 of the ʔ                   Code because Council has determined that this 
[licence / permit / right-of-way]                         ,  y           y        , ʔ                  
liable to any third party to whom the [licensee / permittee / grantee] has granted a subsidiary 
interest in this [licence / permit / right-of-way]. 
 

(29)    Other appropriate terms for cancellation of a licence, permit or right-of-way may 
include: 

 
(a) the licencee, permittee or grantee has failed to pay required fees or other monies 

due under the licence, permit or right-of-way ; 
 
(b) the licencee, permittee or grantee has failed to observe terms set out in the 
licence, permit or right-of-way; 
 
(c) the licencee, permittee or grantee has changed and there is no provision for 
assignment in the licence, permit or right-of-way; or 
 
(d) the licencee, permittee or grantee has died and there is no provision for 
assignment in the licence, permit or right-of-way . 
 

Default 
 

(30)    A licence, permit or right-of way must set out that, upon default, compensation 
due and payable are collectable and ʔ                                         , permit 
or right-of-way and it must set out the requirements for such cancellation. 

 
Dispute Resolution 

 
(31)    A licence, permit, easement or right-of-way must set out that if a dispute arises 
under the Licence, Permit, Easement or Right-of-way Agreement, the Parties will make 
all reasonable efforts to resolve the dispute through informal discussions, mediation or 
negotiation within thirty (30) days of the dispute arising, and that the Parties will provide 
candid and timely disclosure to each other of all relevant facts, information and 
documents to facilitate those efforts. 
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(32)    A licence, permit, easement or right-of-way must further set out that if a dispute 
under the Licence, Permit, Easement or Right-of-way Agreement cannot be resolved, 
either Party may refer the dispute for resolution to the Office of the Adjudicator in 
accordance with Part 8 of the ʔ                       . 

 
 
 

Optional Terms 

(33)    The following optional terms may be included in a licence, permit, easement or 
right-of-way. 

 
(34)    The Lands Department must consider the optional terms during negotiation of the 
draft licence, permit, easement or right-of-way.  

 
Standards 

 
(35)    A licence, permit, easement or right-of-way may identify any relevant standards 
governing construction, health and remedies for failure to meet standards. 

 
Fencing 

 
(36)    Fences and locks are only acceptable on a licence, permit, easement or right-of-
way area if necessary for safety and security reasons or for agricultural grazing 
purposes. 

 
(37)    Where a licence, permit, easement or right-of-way provides for the licencee, 
permittee or grantee to erect a fence around an area or lock an area off from the public, 
it must set out that the licencee, permittee or grantee will be responsible for the 
maintenance o                                                 ʔ               y      y 
lock. 

 
Damages 

 
(38)    A licence, permit, easement or right-of-way may set out a remedy for damage 
caused to ʔ            by the licencee, permittee or grantee. 

 
Improvements 

 
(39)    A licence, permit, easement or right-of-way may identify who owns any 
improvements made to the land after the cancellation of the licence, permit, easement or 
right-of-way. 

 
Fisheries Protection 
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(40)    If the operations of the licencee, permittee or grantee may affect a fish bearing 
stream or water    y                       ʔ           , the licencee, permittee or 
grantee may be required to undertake specific protective measures or obtain a permit or 
prior approval from relevant federal government agencys to undertake their operations. 

 
Assignment 

 
(41)    If a licence or permit provides the licencee or permittee an option for the 
assignment of the licence or permit, it must set out the mechanism for such assignment. 

 
Section 5 Process 

 
(1)    The procedural steps set out in Policy 6-1 apply to all licences, permits, easements 
and right-of-ways 
 

Section 6 References 
 

(1)   Besides this policy, consult the following resources: 
 
(a) Policy 9-1: Environmental Assessments; 
 
(b) Policy 9-4: Mandatory Environmental Requirements for Land Instruments; 
 
(c) the First Nations Land Management Act;  
 
(d) the Aqam Amended Land Code; 
 
(e) the First Nations Land Registry Regulations. 
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POLICY 6-3: CANCELLATION OF A LICENCE, PERMIT OR RIGHT-OF-
WAY AT THE REQUEST OF THE LICENSEE, PERMITTEE OR 
GRANTEE 
 
Section 1  Purpose 
 
(1)   This policy explains when and how a licensee, permittee, or grantee of a right-of-
way may cancel their licence, permit or right-of-way over ʔ      community lands.  
 
(2)   This policy does not address situations where ʔ      wishes to cancel a licence, 
permit or right-of-way over ʔ      community lands because it was issued in error, by 
mistake or by fraud. In such circumstances, please refer to Policy 7-1. 
 
(3)   This policy does not address situations where ʔ      wishes to cancel a licence, 
permit or right-of-way over ʔ      community lands because the licensee, permittee, or 
grantee of a right-of-way has failed to comply with the terms of the licence, permit or 
right-of-way. In such circumstances, please refer to Policy 5-3. 

 
Section 2 General 

 
(1)    A licensee, permittee, or grantee of a right-of-way may only cancel their licence, 
permit or right-of-way agreement over ʔ      community lands in accordance with this 
policy.  

 
Role of Council 

 
(2)    Council is responsible for: 

 
(a) consenting, by Band Council Resolution, to the cancellation of a licence, permit 
or right-of-way agreement at the request of a licensee, permittee or grantee of a 
right-of-way; and 
 
(b) authorizing, by Band Council Resolution, a member of Council or an authorized 
signatory to sign Form 6-3-02: Certificate of Cancellation of Licence, Permit or Right-
of-way, in relation to the cancellation of a licence, permit or right-of-way agreement, 
on behalf of Council. 
 

Role of the Lands Department 
 

(3)    The Lands Department is responsible for: 
 
(a) ensuring all requirements under this policy are complied with during the  
assessment of a request to cancel a licence, permit or right-of-way agreement;  
 
(b) ensuring all documentation relating to a request to cancel a licence, permit or 
right-of-way agreement is maintained in the Lands Department file that the request 
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relates to; 
 
(c) liaising with Council in relation to requests for the cancellation of a licence, 
permit or right-of-way agreement; and  
 
(d) if a request to cancel a licence, permit or right-of-way agreement is approved 
by Council, ensuring that Form 6-3-02: Certificate of Cancellation of Licence, Permit 
or Right-of-way is executed, provided to the person making the request, and 
registered in the First Nation Land Register in accordance with Policy 3-1.  
 

Role of the Lands Committee 
 

(4)    The Lands Committee may assist the Lands Department and Council with any 
matter related to the cancellation of a licence, permit or right-of-way agreement and 
may perform duties and functions as directed by either Council or the Lands 
Department.  

 
(5)    It is the responsibility of the Lands Committee to respond to all requests from the 
Lands Department or Council, and where necessary to consult with members on the 
cancellation of a licence, permit or right-of-way agreement.  

 
(6)    The Lands Committee is not a decision-making body. However, the Lands 
Committee may make recommendations to Council on matters related to the 
cancellation of a licence, permit or right-of-way agreement. 

 
Section 3 Authorities 

 
(1)    The ʔ                        contains no specific provision in relation to the 
cancellation of a licence, permit or right-of-way by a licensee, permittee or grantee. In 
most cases, the licence, permit or right-of-way agreement should contain terms for 
cancellation. 

 
Section 4 Policy 
 
Consulting Legal Counsel 

 
(1)    The cancellation of a licence, permit or right-of-way agreement is a significant 
step that may have important legal consequences. The cancellation must be managed 
very carefully, and, where there is any uncertainty, the Lands Department must consider 
consulting legal counsel on every step to be taken. 

 
Council Consent Required 

 
(2)    The cancellation of a licence, permit or right-of-way agreement requires the 
consent of Council. 
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(3)    Council must not unreasonably withhold their consent to the cancellation of a 
licence, permit or right-of-way agreement. 

 
Restrictions on Cancellation 

 
(4)    Council must not consent to the cancellation of a licence, permit or right-of-way 
agreement in ʔ      community lands if: 

 
(a)    such cancellation will adversely affect an interest in ʔ      community lands 
held by a third party;  
 
(b)    such cancellation will adversely affect a claim against, or interest in, ʔ      
community lands held by ʔ     ; 
 
(c)    the licensee, permittee or grantee owes ʔ      money in relation to the licence, 
permit or right-of-way agreement; or 
 
(d)    the licensee, permittee or grantee has not complied with a requirement under 
their licence, permit or right-of-way agreement in relation to environmental 
requirements. 
 

No Release of Liability / Obligations 
 

(5)    A release of liability or obligations is a written agreement that acts to cancel the 
legal liabilities or obligations that exist between two (2) parties, either under an 
agreement or otherwise. A release is signed by one (1) party to the benefit of the other 
party as evidence that the party signing the release: 

 
(a)    gives up their right to enforce a term in their contract or agreement with the 
other party, or their right to enforce other legal rights against the other party; and  
 
(b)    releases the other party from having to fulfill the terms of the contract or 
agreement, or from having to uphold some other legal obligation towards the party 
signing the release. 
 

(6)                           ,                -  -  y          , ʔ           not 
provide a release of liability or obligations to the licensee, permittee or grantee. 

 
Section 5 Process 
 
Request to Cancel Licence, Permit or Right of way 

 
(1)   If a licensee, permittee, or grantee in relation to a right-of-way wishes to cancel 
their licence, permit or right-of-way agreement they must: 

 
(a) complete two (2) copies of Part 1 of Form 6-3-01: Request to Cancel Licence, 
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Permit or Right-of-way and submit it, along with any required additional documents, 
to the Lands Department; and 
 
(b) if the licensee, permittee or grantee is not a member or a representative of a 
government agency, present two pieces of government issued identification to the 
Lands Department. 
 

Receiving Request to Cancel Licence or Permit 
 

(2)   The person at the Lands Department who receives a request must document the 
following in Part 2 of Form 6-3-01: Request to Cancel Licence, Permit or Right-of-way: 

 
(a) date and time that the request was received; and 
 
(b) the name of the person at the Lands Department who received the request. 
 

(3)   If the person making the request is not a member or a representative from a 
government agency, the person at the Lands Department who receives the request 
must: 

 
(a) obtain two pieces of government issued identification from the person making the 
request; 
 
(c) compare the two pieces of government issued identification to the person who is 
making the request and assess whether the person making the request is the same 
person as the person whose identification is being provided;  
 
(d) photocopy the two pieces of government issued identification that are provided 
and attach them to Form 6-3-01: Request to Cancel Licence, Permit or Right-of-way; 
and 
 
(e) document on Part 2 of Form 6-3-01: Request to Cancel Licence, Permit or Right-
of-way whether the identification provided shows a likely representation of the 
person who is making the request. 
 

Lands Department Review and Assessment of Request  
 

(4)   The Lands Department must review the information provided in Part 1 of Form 6-3-
01: Request to Cancel Licence, Permit or Right-of-way, and the information in the Lands 
Department file for the licence, permit or right-of-way agreement to which the request 
relates, and confirm that the person making the request is authorized to submit the 
request: 

 
(a) if the request is on behalf of an individual, the person making the request must 

be the same person who is named in the licence, permit or right-of-way; 
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(b) if the request is on behalf of a corporation, the Notice of Articles for that 
corporation must provide that the person making the request is a signing officer for 
the corporation; 
 
(c) if the request is on behalf of a partnership, the partnership agreement must 
provide that the person making the request is a signing officer for the partnership; 
 
(d)                                        y,           y’s by-laws must provide that the 
person making the request is a signing officer; 
 
(e) if the request is on behalf of a First Nation, Band or Tribal Council, the person 
making the request must be a person designated to be a signing officer of that First 
Nation, Band or Tribal Council; and 
 
(f) if the request is on behalf of a government agency, the person making the 
request must be a person with power to sign for that government agency. 
 

(5)   The Lands Department must determine whether the licensee, permittee or grantee 
h       y         ʔ            y                      ʔ                       , permit or 
right-of-way agreement. This can be done by consulting with the finance department. 

 
(6)   The Lands Department must review the terms of the licence, permit or right-of-way 
                                                                                 
                               y          ʔ                                         
with.  

 
(7)   The Lands Department must refer to Policy 9-2 and ensure the applicant complies 
with all environmental site assessment requirements under that policy. 

 
(8)   The Lands Department must review the Lands Department file for the licence, 
permit or right-of-way agreement to which the request relates and complete a search of 
the Indian Lands Registry System and First Nations Land Registry to determine whether 
the cancellation of the licence, permit or right-of-way will adversely affect:  

 
(a)    an interest in ʔ      community lands held by a third party; or 
 
(b)    a claim against or interest in ʔ      community lands       y ʔ     .  
 

(9)   The Lands Department must complete Part 2 of Form 6-3-01: Request to Cancel 
Licence, Permit or Right-of-way. 

 
Report to Council 

 
(10)   The Lands Department must provide Council with the following documents: 

 
(a)    completed Form 6-3-01: Request to Cancel Licence, Permit or Right-of-way; 
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(b)    ʔ                                           , permit or right-of-way; and  
 
(c)    two (2) copies of a Band Council Resolution as follows: 
 
 

 
ʔ      BAND COUNCIL RESOLUTION CONSENTING TO 

THE CANCELLATION OF A [PERMIT / LICENCE / RIGHT-OF-WAY] AGREEMENT 
 

WHEREAS in 1996 fourteen First Nations and Canada signed the Framework Agreement on First 
Nation Land Management (Framework Agreement), which established a process by which each 
of these communities could consider the option of assuming control over their reserve lands and 
resources by developing a Land Code and a community approval process, concluding an 
Individual Agreement with Canada, and ratifying the Land Code and Individual Agreement 
through a vote of the eligible members; 
 
AND WHEREAS in 1999 Canada passed the First Nations Land Management Act to ratify the 
Framework Agreement; 
 
AND WHEREAS in 2001 the fourteen First Nations and Canada agreed to amend the Framework 
Agreement to make it possible for additional First Nations to become signatories of the 
Framework Agreement; 
 
AND WHEREAS ʔ                                                         18, 2014; 
 
AND WHEREAS t              ʔ                             St. M ry   I  i   B              
at a ratification vote held on April 14-16, 2014 and the St. M ry   I  i   B              came 
into effect on July 1, 2014; 
 
AND WHEREAS t              ʔ                                           St. M ry   I  i   
Band Land Code at a Meeting of Members vote held in accordance with section 48.1 and 13.1 to 
13.9 of the St. M ry   I  i   B              on January 7, 2016, which has become the ʔ      
Amended Land Code, 2016; 
 
AND WHEREAS in [year]                ʔ                                [licence / permit / 
right-of-way] Agreement that grants to [name of licensee / permittee / grantee], a right to use or 
occupy [enter description of licence or permit /right-of-way area] for the purpose of [enter details 
regarding the purpose of the licence or permit or right-of-way]; 
 
AND WHEREAS                ʔ                  y                    , permit or right-of-way 
     ʔ                [enter name of licensee / permittee/grantee] has requested that ʔ      
cancel the [licence / permit right-of-way] Agreement described above; 
 
THEREFORE BE IT RESOLVED THAT                ʔ     :  
 
A. consents to the cancellation of the above mentioned [licence, permit or right-of-way agreement] 
and that such cancellation is effective on the date that ʔ      registers the Certificate of 
Cancellation of Licence, Permit or Right-of-way and this BCR in the First Nations Lands Register. 
 
FURTHER IT BE RESOLVED THAT the Council of ʔ             z   [Name of Lands 
Department personnel] to execute the attached Form 6-3-02: Certificate of Cancellation of 
Licence, Permit or Right-of-way on behalf of ʔ      
 

OR 
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B. consents to the cancellation of the above mentioned [licence, permit or right-of-way agreement] 
conditional on the [licensee, permittee or grantee] completing the following: 

 

 [enter conditions]; and 
 

 presenting documentary proof of compliance with the above conditions to the Lands 
Department,  

  
at which time the cancellation will be effective. 
 
FURTHER IT BE RESOLVED THAT                ʔ             z   [Name of Lands 
Department personnel] to execute the attached Form 6-3-02: Certificate of Cancellation of 
Licence, Permit or Right-of-way on           ʔ      after [name of applicant] has complied with 
the conditions set out in this Band Council Resolution;  

 
OR 

 
C. denies the cancellation of the above mentioned [licence, permit or right-of-way agreement] 
because [enter the reasons for such denial].  

 
Council Decision on Cancellation 

 
(11)   Council must review the documents provided by the Lands Department then pass, 
and sign three (3) copies of, a Band Council Resolution either consenting to (with or 
without conditions) or denying (with reasons) the cancellation of the licence, permit or 
right-of-way agreement. 

 
(12)   Once Council passes a Band Council Resolution concerning the cancellation of a 
licence, permit or right-of-way agreement, Council must provide the Lands Department 
with three (3) signed copies of that Band Council Resolution and return to the Lands 
Department all documents provided to Council. 

 
Cancellation of Licence, Permit or Right of way Agreement Approved by Council 

 
(13)   If Council consents to the cancellation of a licence, permit or right-of-way 
agreement, the Lands Department must: 

 
(a)    ensure the person who is an authorized signatory completes and signs two (2) 
copies of Form 6-3-02: Certificate of Cancellation of Licence, Permit or Right-of-way; 
 
(b)    register the Form 6-3-02: Certificate of Cancellation of Licence, Permit or Right-
of-way in the First Nation Land Register along with the Band Council Resolution 
consenting to the cancellation of the licence, permit or right-of-way agreement; 
 
(c)    provide to the licensee, permittee or grantee one (1) original signed copy of 
Form 6-3-02: Certificate of Cancellation of Licence, Permit or Right-of-way and one 
(1) original, signed copy of the Band Council Resolution consenting to the 
cancellation of the licence, permit or right-of-way agreement. 
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Documentation 
 

(14)   The Lands Department must ensure the Lands Department file contains: 
 
(a)    the completed Form 6-3-01: Request to Cancel Licence, Permit or Right-of-
way; 
 
(b)    one (1) original signed copy of Form 6-3-02: Certificate of Cancellation of 
Licence, Permit or Right-of-way; 
 
(c)    one (1) original, signed copy of the Band Council Resolution consenting to the 
cancellation of the licence, permit or right-of-way agreement; and 
 
(d)    copies of all correspondence with the licensee or permittee regarding the 
cancellation of the licence, permit or right-of-way agreement. 
 

Cancellation of Licence or Permit Approved by Council Conditional on Certain 
Terms Being Complied With by the Licensee, Permittee or Grantee 

 
(15)   If Council consents to the cancellation of a licence, permit or right-of-way 
agreement but provides conditions that must be complied with by the licensee, 
permittee or grantee before the cancellation will be effective, the Lands Department 
must provide the licensee, permittee or grantee with a written notice setting out: 

 
(a)                                                 ,                     ’             
cancel the licence, permit or right-of-way agreement; 
 
(b)    details of the licence, permit or right-of-way agreement to which the request 
related; 
 
(c)    the conditions that must be complied with        ʔ                      licence, 
permit or right-of-way agreement and the date for when those conditions must be 
completed; and 
 
(d)                             y                           ,                      
                ʔ                                                                  
ʔ                      licence, permit or right-of-way agreement,  
 

and must attach to the written notice an original copy of the Band Council Resolution. 
 

Monitoring Conditions 
 

(16)   If Council consents to the cancellation of a licence, permit or right-of-way 
agreement subject to conditions, the Lands Department must complete Part 3 of Form 
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6-3-01: Request to Cancel Licence, Permit or Right-of-way and monitor the completion 
of those conditions before executing form 6-3-01: Certificate of Cancellation of Licence, 
Permit or Right-of-way. 
 
 
 
 
 
Execute Certificate of Cancellation 

 
(17)   Where: 

 
(a)    Council consents to the cancellation of a licence, permit or right away 
agreement without conditions; or  
 
(b)    Council consents to the cancellation of a licence, permit or right away 
agreement with conditions and the Lands Department receives the documentary 
evidence required by a Band Council Resolution in relation the completion of those 
conditions,  
 

the Lands Department must ensure the person who is an authorized signatory 
completes and signs two (2) copies of Form 6-3-02: Certificate of Cancellation of 
Licence, Permit or Right-of-way. 

 
Register the Cancellation 

 
(18)   The Lands Department must register the cancellation of the licence, permit or 
right-of-way in accordance with Policy 3-1. 

 
Notice to Applicant 

 
(19)   After registering the cancellation of the licence, permit or right-of-way agreement, 
the Lands Department must send to the applicant an original, signed copy of Form 6-3-
02: Certificate of Cancellation of Licence, Permit or Right-of-way.  

 
Request to Cancel Licence or Permit Denied 

 
(20)   If Council denies the cancellation of a licence or permit, the Lands Department 
must provide the licensee or permittee with a written notice setting out: 

 
(a)                                                 ,                     ’             
cancel the licence, permit or right-of-way agreement; 
 
(b)    details of the licence, permit or right-of-way agreement to which the request 
related; 
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(c)    that Council has                    ,                     ’                    
the licence, permit or right-of-way agreement; and 
 
(d)    the reasons for why Council denied the request, 
 
and must attach to the written notice an original copy of the Band Council 
Resolution. 
 
 
 

Documentation 
 

(21)   The Lands Department must ensure the following documents are in the Lands 
Department file to which the cancellation of the licence, permit or easement agreement 
relates: 

 
(a)    the completed Form 6-3-01: Request to Cancel Licence, Permit or Right-of-
way; 
 
(b)    copies of all documentation and communications between the Lands 
Department and the licensee, permittee or grantee related to the cancellation of the 
licence, permit or right-of-way agreement; 
 
(c)    one original, signed copy of the Band Council Resolution consenting to or 
denying the cancellation of the license, permit or easement agreement; 
 
(d)    any documents that relate to the completion of conditions as set out in the 
Band Council Resolution; and 
 
(e)    if applicable, the completed and signed Form 6-3-02: Certificate of Cancellation 
of Licence, Permit or Right-of-way. 
 

Section 6 References 
 

(1)    Besides this policy, consult the following resources: 
 
(a) Policy 9-1: Environmental Assessments; 
 
(b) Policy 9-4: Mandatory Environmental Requirements for Land Instruments; 
 
(c) the First Nations Land Management Act; 
 
(d) the First Nations Land Registry Regulations; 
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POLICY 7-1: CORRECTING AND CANCELLING INTERESTS AND 
LICENCES GRANTED IN ERROR, BY MISTAKE OR BY FRAUD 
 

Section 1 Purpose 
 

(1)   The objectives of this policy are to: 
 

(a) set out a standardized process for cancelling                                    
ʔ                                              y                 , by mistake or by fraud; and 
 
(b) set out the procedures for issuing a replacement land instrument. 
 

Section 2 General 
 

Definitions 
 

(1)   In this policy: 
 
“ ffected persons”           y       : 
 

(a) who has a registered land instrument in the same parcel of land in which another 
land instrument is being considered by Council to have been issued in error, by 
mistake or by fraud; and 
 
(b) whose rights under their registered land instrument may be affected by changes 
being made to, or the cancellation of, the land instrument being considered by 
Council to have been issued in error, by mistake or by fraud; 

 
“                           ”                                           allotted a land 

instrument    ʔ                                      y               y               
provision in the land instrument; 

 
“                    y      ”                                                           

instrument and the person recei                        ,                       
        ,                                                                             
                                                      ʔ     ; 

 
“                    y        ”                            ncil issued or allotted a land 

instrument, and in doing so accidently issued or allotted the wrong land instrument. 
 
Role of Council 

 
(2)   Council is responsible for: 

 
(a) consenting to the cancellation or correction of a land instrument that was 
issued in error, by mistake or by fraud;  
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(b) consenting to the issuance of a replacement land instrument;  
 
(c) authorizing, by Band Council Resolution, a member of Council or the Lands 
Department to execute Form 7-1-02: Certificate of Cancellation, in relation to the 
cancellation of a land instrument on behalf of Council; and 
 
(d) authorizing, by Band Council Resolution, a member of Council or the Lands 
Department to execute replacement land instruments. 
 

Role of the Lands Department 
 

(3)   The Lands Department is responsible for: 
 

(a) ensuring that the requirements in this policy for assessing error, fraud and 
mistake in the issuing or allotment of land instruments are complied with; 
 
(b) ensuring that all recommendations to Council on the cancellation or correction 
of a land instrument are in accordance with the ʔ                       , ʔ      
by-laws and any applicable provincial or federal laws;  
 
(c) making recommendations to Council on the cancellation and correction of a 
land instrument;  
 
(d) at the direction of Council, ensuring that Form 7-1-02: Certificate of 
Cancellation and any replacement land instruments are executed, provided to the 
appropriate interest holder, and filed with the First Nation Land Register in 
accordance with Policy 3-1; and 
 
(e) if a request to correct a land instrument is approved by Council, ensuring all 
documentation related to a request is maintained in the Lands Department file of the 
land instrument that the request relates to.  

 
Role of the Lands Committee 

 
(4)   The Lands Committee may assist the Lands Department and Council with any matter 
related to the cancellation and correction of a land instrument and may perform duties and 
functions as directed by either Council or the Lands Department.  

 
(5)   It is the responsibility of the Lands Committee to respond to all requests from the Lands 
Department or Council, and where necessary to consult with members on the cancellation 
and correction of a land instrument.  

 
(6)   The Lands Committee is not a decision-making body. However, the Lands Committee 
may make recommendations to Council on matters related to the cancellation and correction 
of a land instrument. 
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Section 3 Authorities 

 
(7)   The relevant statutory authority is section 31.2 of the ʔ                       , 
which states: 

 
31.2 Council may, subject to an applicable ruling under Part 8 or by a court of competent 
jurisdiction: 
 
(a) cancel or correct any land instrument that Council issued or allotted in error, by mistake or by 
fraud; and 
 
(b) if required, issue a replacement land instrument. 
 

 

Section 4 Policy 
 

Cancelling and Correcting Land Instruments Granted by Allotment Holders to 
Third Parties  

 
(1)   The Council, Lands Department and Lands Committee have no role in determining 
the cancellation or correction of a land instrument over lands held under an allotment. 

 
(2)   If an allotment holder has granted a land instrument over his or her lands and 
determines that he or she granted such land instrument in error, by mistake or by fraud, 
the cancellation or correction of such grant must be dealt with between the allotment 
holder and the individual to whom the grant was made and, upon written agreement of 
the parties or determination by an Adjudicator or court, the cancellation or correction 
may be registered.   

 
Section 5 Process 

 
Request for Council Consideration 

 
(1)   The following persons may request Council to consider cancelling or correcting a land 
instrument where they have a reasonable belief that Council issued or allotted that land 
instrument in error, by mistake or by fraud: 

 
(a) a member of Council, in relation to any land instrument; 
 
(b) the Director of Lands and Natural Resources, in relation to any land instrument; 
 
(c) any member of the Lands Committee, in relation to any land instrument; 
 
(d) an allotment holder, in relation to their allotment; 
 
(e) a lessee of ʔ      community lands, in relation to either an original lease 
naming ʔ                                    ʔ               y; 
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(f) a licencee of ʔ      community lands, in relation to a licence in which he or 
she is named; 
 
(g) a permittee of ʔ      community lands, in relation to a permit in which he or 
she is named;  
 
(h) a grantee of ʔ      community lands, in relation to an easement or right-of-
way in which he or she is named; or 
 
(i) any person who has a legal authority to represent a person who falls into one 
of categories (a) to (h). 
 

(2)   A request to Council, to cancel or correct a land instrument, must be made in Form 
7-1-01: Correction of Land instrument Request and must include the following details: 

 
(a) the name of the person making the request and the status of that person under 

this policy that grants them the right to make such request; 
 
(b) the date the request is being made; 
 
(c) details of the specific land instrument to which the request relates; 
 
(d) details of every person who may be an affected person;  
 
(e) a copy of the land instrument and a copy of any Band Council Resolution 
related to the issuing or allotting of that land instrument; 
 
(f) whether the person making the request believes that the land instrument was 
granted: 

 

(i) in error, 

(ii) by mistake, or 
 
(iii) by fraud, and 

 
(g) specific details, on the reasons the person making the request believes there 
has been an error, mistake or fraud, accompanied by any supporting documents that 
relate to the alleged error, mistake or fraud.  
 

(3)   A request to Council, to cancel or correct a land instrument, must be delivered to 
the Lands Department. 
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Report to Council  

(4)   As soon as possible after receiving Form 7-1-01: Correction of Land Instrument 
Request, the Lands Department must: 

 
(a) search the Indian Land Registry System, First Nation Land Register and the Lands 
Department files to: 
 

(i) identify and gather all relevant documentation that either supports or refutes the 
claim being made in the request; and 
 
(ii) determine whether there are any known affected persons;  

 
(b) attach the information gathered in (a) to Form 7-1-01: Correction of Land 
Instrument Request; and 
 
(c) provide Council with Form 7-1-01: Correction of Land Instrument Request, along 
with all supporting documentation for a decision by Council at the next scheduled 
Council meeting on whether to: 
 

(i) approve the request, 
 
(ii) reject the request, or 
 
(iii) pursue sending notice to all affected persons before Council makes a decision 
on whether to accept or reject the request. 

Council Decision 

(5)   Council must review all documentation provided by the Lands Department and: 
 

(a) where there are no affected persons, Council may pass a Band Council 
Resolution that either: 
 

(i) approves the request and sets out instructions for the Lands Department on how 
to remedy the error, mistake or fraud; or 
 
(ii) rejects the request, and sets out their reasons for decision; or 

 
(b) where there are affected persons Council may either: 

 
(i) pass a Band Council Resolution that rejects the request and sets out their 
reasons for decision; or 
 
(ii) direct the Lands Department to pursue sending notice to all affected persons 
before Council makes a decision on whether to accept or reject the request. 
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Notice to Affected Persons 

(6)   If Council directs the Lands Department to pursue sending notice to all affected 
persons, the Lands Department must deliver written notice to all affected persons by 
regular mail addressed to their last known address. 

 
(7)   A written notice to an affected person must state: 

 
(a) the circumstances of the alleged error, mistake or fraud; 
 
(b) the actions that may be taken to correct the alleged error, mistake or fraud, if 
Council determines such action is necessary; 
 
(c) that affected persons have thirty (30) days to provide any submissions with 
regard to effect on them of the alleged error, mistake or fraud to Council by 
delivering such submissions to the Lands Department; and 
 
(d) the date and time where Council will consider whether the land instrument has 
been issued or allotted in error, by mistake or by fraud, which must be more than 
thirty (30) days from the date the notice is delivered to all affected persons. 

 
Report to Council 

 
(8)   At the end of the thirty (30) day submission period, the Lands Department must 
provide to Council a package containing: 

 
(a) Form 7-1-01: Correction of Land instrument Request; 
 
(b) all submissions received from affected persons; and 
 
(c) all documentation related to the request. 
 

Land Instrument Issued or Allotted in Error or by Mistake – Non-Substantial  
 

(9)   Where Council determines that a land instrument was issued or allotted in error or by 
mistake and that the error or mistake is not substantial, Council may pass a Band Council 
Resolution to reject the request.  

 
Land Instrument Issued or Allotted in Error or by Mistake – Substantial  

 
(10)   Where Council determines that a land instrument was issued or allotted in error or 
by mistake and that the error or mistake is substantial, the Lands Department must 
prepare and Council must approve a Band Council Resolution that sets out: 

 
(a) the name of the interest holder; 
 
(b) the date and title of the land instrument; 
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(c) a description of the ʔ                                                ; 
 
(d) that Council has determined the land instrument was issued or allotted in error, 
or by mistake; 
 
(e) the circumstances surrounding the error or mistake;  
 
(f) the reasons why Council considers the error or mistake to be substantial; 
 
(g) that to remedy the error or mistake, Council approves the land instrument 
being: 
 

(i) cancelled or  
 
(ii) cancelled and corrected; and 
 

(h) that Council authorizes the Lands Department to do one or more of the 
following (whichever are applicable in the circumstances): 

 
(i) complete, sign, and register in the First Nation Land Register Form 7-1-02: 
Certificate of Cancellation of Land Instrument; and 

 
(ii)  prepare a corrected land instrument for Council consideration. 

Cancellation of Land Instrument Issued or Allotted in Error or by Mistake  

(11)   If Council authorizes the Lands Department to complete, sign and register in the 
First Nation Land Register Form 7-1-02: Certificate of Cancellation of Land Instrument, 
the Lands Department must complete, have an authorized signatory sign, and register 
in the First Nations Land Register Form 7-1-02: Certificate of Cancellation of Land 
Instrument. 

Decision Not To Provide a Corrected Land Instrument  

(12)   If Council does not authorize the Lands Department to issue a corrected land 
instrument, the Lands Department must prepare and provide a written notice to the 
interest holder setting out that their land instrument has been cancelled and the reasons 
for that cancellation. 

Correcting an Allotment 

(13)   If Council instructs the Lands Department to prepare a corrected allotment, the 
Lands Department must prepare for Council and Council must sign: 

 
(a) two (2) copies of a Band Council Resolution granting the corrected allotment, 
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which must meet the requirements of Policy 4-1 and the ʔ          t   t    ;  
 
(b) two (2) copies of the completed Form 4-1-02: Allotment to a Member granting 
the corrected allotment; and  
 
(c) a letter to the member whose allotment was cancelled: 
 

(i) setting out that their allotment has been cancelled and the reasons for such 
cancellation, 
 
(ii) setting out that Council has approved the granting of a corrected allotment, and  

 
(iii) inviting the member to contact the Lands Department so arrangements can be 
made for the member to execute a new Form 4-1-02: Allotment to a Member that 
grants the corrected allotment. 
 

(14)   The Lands Department must ensure that the member executes Form 4-1-02: 
Allotment to a Member. 
 
(15)   After the member executes Form 4-1-02: Allotment to a Member, the Lands 
Department must ensure the corrected allotment is registered in accordance with the 
ʔ      Land Code and Policy 3-1 in the First Nation Land Register; 
 
(16)   After the corrected allotment is registered, the Lands Department must: 

 
(a) complete and have an authorized signatory execute one (1) Form 4-2-04: 

Certificate of Possession for each allotment holder;  
 
(b) provide each allotment holder with: 
 

(i) the names of all ʔ          , by-laws and ʔ            ity      U       , 
2016 which are in effect and the locations where the new allotment holder may 
access such laws, by-laws and ʔ            ity      U       , 2016, 

 
(ii) one (1) original, signed copy of the Band Council Resolution granting the 
corrected allotment,  
 
(iii) one (1) original, signed copy of Form 4-1-02: Allotment to a Member,  
 
(iv) one (1) original, signed copy of Form 4-2-04: Certificate of Possession, and 
 
(v) the updated Parcel Abstract Report; and 

 
(c) send                     ’                     ʔ      F                  to 
update the taxation and assessment rolls. 
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Correcting a Land Instrument Other Than an Allotment 

(17)   If Council instructs the Lands Department to prepare a corrected land instrument 
other than an allotment, the Lands Department must: 

 
(a) prepare the corrected land instrument, ensuring it meets the requirements of the 
policy in this Manual that relates to that type of land instrument; 
 
(b) provide the corrected land instrument to Council for their approval; 
 
(c) obtain a Band Council Resolution from Council, approving the corrected land 
instrument, and such Band Council Resolution must meet the requirements in this 
Manual that relate to the type of land instrument being approved; and 
 
(d) prepare and have an authorized signatory sign a letter to the person whose 
land instrument was cancelled: 
 

(i) setting out that their land instrument has been cancelled and the reasons for 
such cancellation, 
 
(ii) setting out that Council has approved the granting of a corrected land 
instrument,  

 
(iii) inviting the person to contact the Lands Department so arrangements can be 
made for the person to execute the corrected land instrument, and 
 
(iv) attaching a copy of the corrected land instrument for the person to consider. 

 
(18)   If the person whose land instrument was cancelled agrees to execute the 
amended land instrument, the Lands Department must: 

 
(a) ensure the amended land instrument is executed in compliance with the 

requirements in this Manual that relate to the type of land instrument being 
corrected; and 

 
(b) register the amended land instrument in accordance with Policy 3-1. 

 
 

Land Instrument Was Issued or Allotted by Fraud 
 

(19)   If Council determines that a land instrument may have been issued or allotted by 
fraud, Council must: 

 
(a) consult with legal counsel to determine what steps to take next; and  
 
(b) keep the Lands Department apprised of all decisions made in relation to the land 
instrument. 
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Section 6 References 

 
(1)   Besides this policy, consult the following resources: 

 
(a) the ʔ                   Code; 
 
(b) Policies 5-3 and 6-3 for information on cancelling a land interest other than an allotment 
at the request of the interest holder; and 
 
(c) Policies 5-3, 6-3, 10-1 and 10-2 for information on cancelling a land interest other than 
an allotment in circumstances where the interest holder fails to comply with the terms of their 
land instrument. 
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POLICY 8-1 EXPROPRIATIONS BY Ɂ      
 

Section 1 Purpose 

(1)   The objectives of this policy are to: 
 

(a) ensure that a consistent and equitable framework is followed by ʔ         
acquiring interests in ʔ      lands by way of expropriation; and 
 
(b) set out when and how ʔ        y                      ʔ            pursuant to 
both section 14 of the ʔ                        and the ʔ         r  ri ti   
Law, XXXX.  

(2)             y                            ʔ                          y ʔ     .      
     y            ʔ     , Council, the Lands Department, and the Lands Committee.     

Section 2 General 

Definitions 

(1)   In this policy: 
 
                                         ,                                        ʔ      

land, which follows and would meet the requirements and standards adopted by the 
Appraisal Institute of Canada for such reports; 

 
“        y        ”                                   ʔ              y, and 

includes: a fire hall, sewage or water treatment facility, community center, public 
work, road, school, daycare facility, hospital, health-care facility and retirement 
home;  

 
                    ʔ     ’  taking of a legal interest in ʔ          s, without the 

consent of the interest holder, pursuant to ʔ     ’  powers under the Framework 
Agreement, First Nations Land Management Act, ʔ                       , and 
ʔ         r  ri ti      , XXXX; 

 
“              document” means those documents required to be drafted and deposited 

in the First Nation Land Register; 
 
"family home" means the home which is the home of the owner used by him or her for 

his or her family residence and the land on which that home is located; 
 
“  j                        



 

 

(a)       ʔ                        ʔ                       , 

(iv) the reduction in market value caused to the remaining interest in land of the 

owner by the acquisition or by the construction of the works or by the use of works 

     y                                 ’      ,     

(v)                                   ,                                       ,    

    ,                 ʔ                                                      were not 

under the authority of this Law, 

(b)       ʔ          y         y                              , 

(i) such reduction in the market value of the land of the owner as a result of the 

partial expropriation, and 

(ii) such personal and business damages, resulting                               

                      y     ʔ     ,    ʔ                                 

construction were not under the authority of this Law; 

 

“               ”       any person who: 
 

(a) has a registered land instrument, such as an allotment, lease, licence, permit, 
easement or other agreement granting that person a right to use, occupy or 
possess ʔ      lands; 

 
(b) has a lien, charge, mortgage or encumbrance on a land instrument affecting 
ʔ           ;  

 
“            ”                             have been paid for a land interest, at the 

time of its taking, if it had been sold on ʔ      lands by a willing seller to a willing 
buyer under no duress; and 

 
“           ”         :        ,                                                 y 

belonging to ʔ                    ʔ              y                          y. 
 

Role of Council 

(2)   Council is responsible for: 
 
(a) enacting a law setting out the rights and procedures for expropriation; 

 
(b) ensuring that prior to initiating a proposed expropriation, good faith efforts are 
made by ʔ      to acquire the interest or licence by mutual agreement; 
 
(c) determining whether a proposed expropriation is reasonably necessary in the 



 

 

circumstances; 
 
(d) authorizing, by Band Council Resolution, the initiation of expropriation 
proceedings;  
 
(e) approving expropriation documents; 
 
(f) authorizing, by Band Council Resolution, a member of Council or another 
authorized signatory to sign expropriation documents; and 
 
(g) approving compensation amounts related to expropriated lands. 
 

Role of the Lands Department 

(3)   The Lands Department is responsible for: 
 

(a) ensuring that the requirements in this policy are complied with; 
 
(b) making recommendations to Council on the expropriation of an interest or licence 
in ʔ      lands 
  
(c) at the direction of Council, ensuring that expropriation agreements are executed, 
provided to the appropriate interest holder, and filed with the First Nation Lands 
Registry in accordance with Policy 3-1; and 
 
(d) at the direction of Council, assisting with expropriation proceedings. 

 

Role of the Lands Committee 

(4)   The Lands Committee may assist the Lands Department and Council with any matter 
related to an expropriation and may perform duties and functions as directed by either Council 
or the Lands Department.  

 
(5)   It is the responsibility of the Lands Committee to respond to all requests from the Lands 
Department or Council, and where necessary to consult with members on a proposed 
expropriation.  

 
(6)   The Lands Committee is not a decision-making body. However, the Lands Committee 
may make recommendations to Council on matters related to expropriations. 

Characteristics of an Expropriation  

(7)   The characteristics of an expropriation are: 
 

(a) it may be either: 



 

 

 
(i)  by way of an expropriation agreement between ʔ          an interest holder, 
or  
 
(ii) forced by ʔ     ; 

 
(b) ʔ      is obligated to pay the interest holder just, timely and adequate 
compensation; 
 
(c) the rights and privileges of the interest holder become and are absolutely vested 
in ʔ     ; and 
 
(d) if at any time the expropriated land or any part of such land is found to be 
unnecessary for the purpose for which the same was expropriated, or if it is found 
that a more limited interest only is required, the ʔ        y                       y 
part of such land and the abandoned land will revert to the allotment holder.  

 

Legal Interests Involved in an Expropriation 

(8)   The nature of the legal interests involved in an expropriation varies depending on the 
status of the proposed expropriation lands and the interest holders affected.  

 
(9)   Persons who may be interest holders include: 

 
(a) a registered allotment holder; 
 
(b) any person who has an estate or interest in the land, such as a lease, licence, 
permit, easement or other agreement granting the rights to use, occupy or access 
the land; 
 
(c) any person who has a lien, charge, mortgage or encumbrance on the land; and 
 
(d) any person in actual occupation of the land. 

 

Section 3 Authorities 

(1)   The relevant authorities are: 
 

(a) paragraph 6(1)(j), and sections 26(2) and 28 of the First Nations Land 
Management Act; 

 
(b) sections 5.1, 5.2, 13.3 and 17.1 to 17.8 of the Framework Agreement;  
 
(c) section 14 of the ʔ                       ; and 



 

 

 
(d) the ʔ      Expropriation Law, XXXX. 

 
(2)   Paragraph 6(1)(j), and sections 26(2) and 28 of the First Nations Land 
Management Act state: 

 
6. (1) A First Nation that wishes to establish a land management regime in accordance with the 

Framework Agreement and this Act shall adopt a land code applicable to all land in a reserve of 
the First Nation, which land code must include the following matters: 
 
(j) the general rules and procedures that apply in respect of the granting or expropriation by the 
First Nation of interests or rights in First Nation land; 
 
26(2) Interests or rights in First Nation land may not be expropriated except by Her Majesty or a 
First Nation in accordance with the Framework Agreement and this Act. 
 
28. (1) A First Nation may, in accordance with the general rules and procedures contained in its 
land code, expropriate any interest or right in its First Nation land that, in the opinion of its council, 
is necessary for community works or other First Nation community purposes. 
 
(2) An interest or right in First Nation land obtained under section 35 of the Indian Act or held by 
Her Majesty is not subject to expropriation by a First Nation. 
 
(3) An expropriation takes effect from the day on which a notice of expropriation is registered in 
the First Nation Land Register or the thirtieth day after the day on which the notice is served on 
the person whose interest or right is expropriated, whichever is the earlier. 
 
(4) An expropriated interest becomes the property of the First Nation free of any previous claim or 
encumbrance. In Quebec, a First Nation becomes the holder of an expropriated right free of any 
previous right, charge or claim. 
 
(5) A First Nation shall pay fair compensation to the holder of an expropriated interest or right 
and, in determining that compensation, the First Nation shall apply the rules set out in 
the Expropriation Act, with such modifications as the circumstances require. 
 
(6) Any dispute concerning compensation shall be determined according to the system for the 
resolution of such disputes established by a First Nation in accordance with the Framework 
Agreement. 
 

(3)   Sections 5.1, 5.2, 13.3 and 17.1 to 17.8 of the Framework Agreement state: 
 
5.1 A First Nation that wishes to manage one or more of its reserves will first develop a land 
code. 
 
5.2 The land code of a First Nation will set out the general rules and procedures that apply to the 
First Nation when granting or expropriating interests or land rights in First Nation land, including 
provisions for notice and the service of notice; 
 
13.3 First Nation land will not be sold, exchanged, conveyed or transferred, except for any 
exchange or expropriation of First Nation land made in accordance with this Agreement. 
 
17.1 A First Nation with a land code in effect has the right to expropriate interests or land rights in 
First Nation lands without consent if deemed by the First Nation council to be necessary for 
community works or other First Nation purposes. 

http://laws-lois.justice.gc.ca/eng/acts/I-5
http://laws-lois.justice.gc.ca/eng/acts/E-21


 

 

 
 
17.2 A First Nation's power of expropriation will be exercised in accordance with the rules and 
procedures specified in its land code, its laws and this Agreement. 
 
17.3 In any province or territory other than Québec, an interest in First Nation land that a First 
Nation expropriates becomes the property of the First Nation free of any previous claim or 
encumbrance in respect of the interest. 
 
17.4 A First Nation that expropriates an interest or land right in First Nation land will give fair 
compensation based on the heads of compensation set out in the Expropriation Act (Canada). 
 
17.5 A First Nation will establish a mechanism to resolve disputes over compensation it pays for 
expropriation. 
 
17.6 Any interest in First Nation land that was obtained pursuant to section 35 of the Indian Act or 
any interest or land right that has been acquired by Canada, or that is acquired after this 
Agreement comes into force by Canada in accordance with this Agreement, is not subject to First 
Nation expropriation. 
 
17.7 A First Nation is not precluded from entering into an agreement with a utility or public body 
for the purpose of granting it an interest or land right in First Nation land that is exempt from 
expropriation by the First Nation. 
 
17.8 No expropriation of an interest or land right in First Nation land by a First Nation takes effect 
earlier than either of the following days: 
 
(a) the date the notice of expropriation is registered in the First Nation Lands Register; or 
 
(b) the 30th day after the day the last copy of the notice is served. 
 

 
(4)   Section 14 of the ʔ                        states: 

 
14.1 An interest or licence in ʔ                    y                                     land may only 
be expropriated by ʔ                             F                   and a law enacted in 
accordance with section 15.3. 
 
14.2 ʔ        y                y               y         y                     ʔ     , including a 
fire hall, sewage or water treatment facility, community center, public work, road, school, day-care 
facility, hospital, health-care facility or retirement home. 
 
14.3 Council shall enact a law setting out the rights and procedures for expropriation, including 
provisions in relation to: 
 
(a) taking possession of the interest or licence; 
 
(b) transfer of the interest or licence; 
 
(c) notice of expropriation;  
 
(d) service of a notice of expropriation; 
 
(e) entitlement to compensation; 
 



 

 

(f) determination of the amount of compensation; and 
 
(g) the method of payment of compensation. 
 
14.4 Before ʔ        y                                   , Council shall: 
 
(a) prepare a report on the reasons for the expropriation; and  
 
(b) post a copy of the report in the ʔ                            . 
 
14.5 An interest of ʔ     , or an interest previously expropriated under section 35 of the Indian Act, is 
not subject to expropriation by ʔ     . 
 
14.6 ʔ        y                y                                     , by mutual agreement, the 
interest or licence in ʔ         ds. 
 
14.7 The law enacted under section 15.3 shall include provisions having the following effect: 
 
(a) an expropriation shall be made only for the smallest interest necessary and for the shortest time 
necessary; and 
 
(b) where less than a full interest is expropriated, a person whose interest is expropriated may 
continue to use and occupy the land for purposes that are not inconsistent with the expropriation. 
 
14.8 The ʔ           , in accordance with a law enacted under section 15.3 and the Framework 
Agreement: 
 
(a) serve reasonable notice of the expropriation on each affected holder of the interest or licence to 
be expropriated; and 
 
(b) pay fair and reasonable compensation to the holder of the interest or licence being expropriated. 
 
14.9 The total value of compensation under subsection 15.8(b) shall be based on: 
 
(a) the fair market value of the interest or licence being expropriated; 
 
(b) the replacement value of any improvement to the land being expropriated; 
 
(c) the damages attributable to any disturbance; and 
 
(d) damages for any reduction in the value of a remaining interest. 
 
14.10 The fair market value of an expropriated interest or licence is equal to the amount that would 
have been paid for the interest or licence if it had been sold on ʔ             y                       
willing buyer. 
 
14.11 The resolution of disputes concerning the right of the ʔ                                         
in accordance with Part 8.  
 
 

(5)   The ʔ         r  ri ti      , XXXX sets out the rights and procedures for an 
expropriation by ʔ     , including: 

 

(a) ʔ     ’                      ; 
 



 

 

(b) the mandatory processes that must be followed by ʔ      in expropriations; 
 
(c) requirements for Band Council Resolutions related to expropriations; 
 
(d) the rights and powers of interest holders in relation to expropriations; 
 
(e) the documentary requirements to give effect to expropriations; 
 
(f) the methods and manner of determining compensation in relation to 
expropriations, including compensation for injurious affection; and 
 
(g) the processes for addressing disputes in relation to expropriations. 
 

Section 4 Policy 

Requirement for Acquisition Needs Assessment 

(1)   Prior to considering the need for an expropriation, Council must obtain from the 

Lands Department an acquisition needs assessment that sets out: 

(a) a comprehensive description of the community purpose or works to which the 

proposed expropriation relates; 

(b) the area and location of the proposed expropriation lands; 

(c) the reasons why the expropriation, rather than a lesser interest, is necessary for 

achieving the community purpose or completing the works to which the proposed 

expropriation relates; 

(d) a list of all authorizations that will be required to achieve the community purpose 

or complete the works to which the proposed expropriation relates, including any: 

(i) building, construction or other permits, 

(ii) re-zoning and changes to ʔ            ity      U       , 2016, and 

(iii) environmental assessments,  

(e)            y            ʔ                 ʔ      community lands;  

(f) an assessment of whether the community purpose or works to which the 

proposed expropriation re                        y                                 

ʔ                 ʔ      community lands;  



 

 

(g) an inventory of all land instruments, interests and rights that are being proposed 

for expropriation;  

(h) a description of any alternatives to the proposed expropriation, such as obtaining 

a lease of land from an allotment holder and the costs associated with such 

alternatives; and 

(i) an estimated budget for: 

(i) the costs associated with the proposed expropriation; and 

(ii) the costs associated with achieving the community purpose or completing the 

works to which the proposed expropriation relates in the event that the proposed 

expropriation is effected.  

Restrictions on Council’s Po er to A  rove of  n Ex ro ri tion 

(2)   Prior to approving an expropriation, Council must confirm that: 

(a) the acquisition needs assessment indicates the expropriation is reasonably 

necessary to achieve the community purpose or complete the works to which the 

proposed expropriation relates; 

(b) the costs associated with the acquisition of all land instrum    ,               

                                                  -             ʔ     ’         

budget or multi-year financial plan; and 

(c) Council has provided authority for the appropriate person(s) or body(ies) to 

initiate and undertake legal surveys, appraisals, negotiations, expropriations, legal 

and other such related activities, as may be required. 

Band Council Resolution: Approving a Proposed Expropriation  

(3)   A Band Council Resolution that approves a proposed expropriation must include 

the following: 

(a) [to be developed]; 

(b) [               ] … 

Mandatory Elements of an Expropriation Agreement  

(4)   An expropriation agreement between ʔ      and an interest holder must address, 
at a minimum, the following: 

 



 

 

(a) the names of the parties to the expropriation agreement, being ʔ              
interest holder; 
 
(b) a legal description of the ʔ      lands to which the expropriation relates, that 
refers to a registration plan or official plan; 
 
(c) details of the community purpose or works to which the expropriation relates and 
the estimated length of time for which the expropriated lands are required to fulfill 
such community purpose or works; 
 
(d) a clear articulation of the terms agreed to by the interest holder and ʔ             
                                    ’             interests in ʔ           ; 
 
(e)                    ’                                ʔ                               
and a statement that those rights and interests will transfer to ʔ     , free and clear 
of all encumbrances; 
 
(f) the date and time of the transfer to ʔ                            ’             
interests; 
 
(g) that the interest holder will finalise agreements with third parties with regard to all 
encumbrances to the satisfaction of ʔ     ; 
 
(h) that the interest holder agrees to accept a specified dollar amount as final 
compensation                                           ’         y ʔ     , with details 
of all adjustments made to the compensation. Furthermore, that ʔ      must provide 
the interest holder with an independent appraisal report for the expropriated interest or 
licence to confirm the adequacy of the compensation; 
 
(i) the method of payment and the date on which ʔ                                 
payment to the interest holder; 
 
(j) that ʔ             y                                       , including the costs of the 
interest holder obtaining independent legal advice; and 
 
(k) that ʔ      will ensure any environmental requirements are met. 

 

Band Council Resolution: Expropriation Agreements 

(5)   A Band Council Resolution that approves an expropriation agreement must include the 
following: 

 
(a) reference to the expropriation agreement between the interest holder and ʔ     , 
which must be attached as an appendix to the Band Council Resolution; 
 
(b) reference to independent appraisal of land value information, which must be 



 

 

attached as an appendix to the Band Council Resolution; 
 
(c) if applicable, a copy of the environmental assessment completed by ʔ      
attached as an appendix to the Band Council Resolution; 
 
(d) a copy of the legal land description and survey for the expropriated lands 
attached as an appendix to the Band Council Resolution; 
 
(e) a statement of the total compensation package to be paid to the interest holder; 
and 
 
(f) a copy of satisfactory evidence to ʔ      that the interest holder has obtained 
independent legal advice with respect to the execution of the expropriation 
agreement, attached as an appendix to the Band Council Resolution. 

Method of Compensation Payments 

(6)         ʔ        y                                    , that payment must be 

made by way of certified cheque to the interest holder. 

Section 5 Process 

 
[to be completed once the ʔ         r  ri ti      , XXXX is enacted] 

Section 6 References 

(1)   Besides this policy, consult the following resources: 

(a) the Framework Agreement; 

(b) the Individual Agreement; 

(c) the First Nations Lands Management Act; 

(d) ʔ                       ; 

(e) ʔ         r  ri ti      ; 
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POLICY 9-1: ENVIRONMENTAL REVIEW AND ASSESSMENT POLICY  
 

Section 1 Purpose 
 

(1)         ʔ                                                 , this policy must be 
consulted every time that Council must make a decision in relation to any of its powers, 
duties or functions under the ʔ                        or any other ʔ      law. 

 
(2)   The objectives of this policy are to: 
 

(a)                                            ʔ                                        
under their Individual Agreement with Canada with regard to environmental 
assessments; 
 
(b)                                                                         
                         ʔ           ; 
 
(c) assist Council in identifying potentially adverse impacts on the environment that may 
arise as a result of Council making a decision in relation to any of their powers, duties or 
functions under the ʔ                        or any other ʔ      law; and  
 
(d) assist Council in determining whether mitigating measures are necessary to 
minimize the environmental impacts of actions being taken that affect ʔ      lands.   
 

Section 2 General 

Definitions 

(1)   In this policy: 
 
“Canadian Environmental Assessment Act”           Canadian Environmental 

Assessment Act, 2012, S.C. 2012, c. 19, s. 52; 
 
“                                ”       changes to the environment that are caused by 

any project, or designated project, in combination with other past, present and future 
human actions. Examples of cumulative environmental effects include: 

 
(a)    air: air pollution levels within ʔ      lands that may be caused by the project, or 
designated project, in addition to already existing wood fires, outdoor burning 
associated with other projects, or emissions from projects that are within the region; 
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(b)    water: combined wastewater levels or ground water contamination within ʔ      
lands that may be caused by the project, or designated project, in addition to already 
existing farming activities in the region; 
 
(c)    wildlife: combined animal mortalities within ʔ      lands that may be caused by 
the project, or designated project, in addition to new roads, already existing roads 
and already existing hunting activities; 
 
(d)    resource use: combined decrease in the local availability of traditional berries and 
plants that may be caused by the project, or designated project, in addition to other 
construction, land development and removal of resources in adjacent lands to ʔ      
lands; 
 

“designated project”              more physical activities, and any physical activity that 
is incidental to those physical activities, that: 

 
(a) are carried out on ʔ           ; and 
 
(b) are designated by: 
 

(i) the Regulations Designating Physical Activities, which are attached as Appendix B 
to this Policy, or 
 
(ii) an order made by the Minister of the Environment under subsection 14(2) of the 
Canadian Environmental Assessment Act. 

 
“           ”                                       2(1)        Canadian 

Environmental Assessment Act, as follows: 
 
 …                                   ,              : 
 
 (a) land, water and air, including all layers of the atmosphere; 
 
 (b) all organic and inorganic matter and living organisms; and 
 
 (c) the interacting natural systems that include components referred to in paragraphs  
 (a) and (b); 
 
"environmental assessment" means an assessment of the environmental effects of a 

project or designated project conducted in a manner consistent with this policy, the 
Canadian Environmental Assessment Act and its regulations; 
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“                    ”       the environmental effects that are to be taken into account 

in relation to an act or thing, a physical activity, a designated project or a project, 
including: 

 
(a) a change that may be caused to the following components of the environment: 
 

(i) fish and fish habitat as defined in subsection 2(1) of the Fisheries Act, 
 
(ii) aquatic species as defined in subsection 2(1) of the Species at Risk Act, 
 
(iii) migratory birds as defined in subsection 2(1) of the Migratory Birds Convention 
Act, 1994, and 
 
(iv) any other component of the environment that is set out in Schedule 2 of the 
Canadian Environmental Assessment Act; 
 

(b) a change that may be caused to the environment on ʔ      lands, or 
 
(c) a change that may be caused to the environment that would effect ʔ     ’ : 

 
(i) health and socio-economic conditions, 
 
(ii) physical and cultural heritage, 
 
(iii)  current use of lands and resources for traditional purposes, or 
 
(iv)  structures, sites or things that are of historical, archaeological, paleontological or 
architectural significance; 

 
"mitigating measures" means measures that are taken by a proponent for the elimination, 

reduction, or control of the adverse environmental effects of a project or designated 
project, including restitution for any damage to the environment caused by those 
effects through replacement, restoration, compensation, or any other means;  

 
“Prescribed Information for the Description of a Designated Project Regulations”       

the Prescribed Information for the Description of a Designated Project Regulations, 
SOR/2012-148; 

 
 
 

http://laws-lois.justice.gc.ca/eng/acts/F-14
http://laws-lois.justice.gc.ca/eng/acts/S-15.3
http://laws-lois.justice.gc.ca/eng/acts/M-7.01
http://laws-lois.justice.gc.ca/eng/acts/M-7.01
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“project”           y             y     : 
 

(a) is carried out on ʔ      lands in relation to a physical work; and  
 
(b) is not a designated project,  
 
and includes any physical activity that has the potential to affect the environment and 
that requires an authorization or consent from ʔ     ; 

 
"proponent" means the person, organization, government, or other entity that proposes to 

carry out a project or designated project on ʔ      lands where that project or 
designated project requires an authorization or consent from ʔ     ; and 

 
“Regulations Designating Physical Activities”           Regulations Designating Physical 

Activities, SOR/2012-147. 
 

Role of Council 

(2)   Council is responsible: 
 
(a) prior to exercising any power or performing any duty or function conferred on it 
under the ʔ                       , or any other power, duty or function of Council 
that would permit a project to be carried out, for determining: 
 

(i)  whether that project is likely to cause adverse environmental effects, and  
 
(ii) if it is likely to do so, determining whether such adverse environmental effects are 
justified in the circumstances; and 

 
(b) prior to allowing a designated project to be carried out on ʔ           , for 
ensuring that an environmental assessment is conducted as set out in this policy and 
that such environmental assessment is consistent with the Canadian Environmental 
Assessment Act. 
 

Role of the Lands Department 

(3)   The Lands Department is responsible for: 
 
(a) ensuring all requirements under this policy are complied with: 
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(i)  every time that Council must make a decision in relation to any of its powers, 
duties or functions under the ʔ                        or any other ʔ         ; 
 
(ii) during an expropriation of ʔ      lands by ʔ     ; 
 
(iii) during the assessment of applications for an allotment or use of ʔ      lands; 
and  
 
(iv) during the negotiation, drafting and execution of a lease, licence, permit,  
easement or other land interest document that relates to ʔ      community lands; 

 
(b) ensuring all land instruments that relate to an expropriation, allotment, lease, 
licence, permit or easement are in accordance with policy 9.2; 
 
(c) in accordance with Policies 11-1 and 11-2, the monitoring and enforcement of all 
environmental requirements under an allotment, lease, licence, permit or easement; 
 
(d) ensuring all environmental assessments conducted pursuant to this policy are 
maintained in a file at the Lands Department. 
 

Role of the Lands Committee 

(4)   The Lands Committee may assist the Lands Department and Council with any matter 
related to the environmental review and assessment processes set out in this policy and may 
perform duties and functions as directed by either Council or the Lands Department.  

 
(5)   It is the responsibility of the Lands Committee to respond to environmental review related 
requests from the Lands Department or Council, and where necessary to consult with ʔ         
on environmental review and assessment related issues.  

 
(6)   The Lands Committee is not a decision-making body. However, the Lands Committee may 
make recommendations to the Lands Department and Council on matters related to 
environmental reviews and assessments under this policy. 
 
Section 3 Authorities 

 

(1)   The relevant authorities are: 

(a) paragraphs 6(3)(c), 20(1)(b) and 20(2)(c), and sections 21 and 40 of the First 
Nations Land Management Act; 
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(b) sections 23, 25, 26 and 27 of the Framework Agreement; 
 
(c)          .1           “F”                            ; 
 
(d) the Canadian Environmental Assessment Act, S.C. 2012, c.19, s.52, and its 
Regulations; and 
 
(e) the ʔ                                   . 
 

(2)   Paragraphs 6(3)(c), 20(1)(b) and 20(2)(c), and sections 21 and 40 of the First Nations 
Land Management Act state: 

 
6.(3) Individual Agreement – A First Nation that wishes to establish a land management regime 
shall, in accordance with the Framework Agreement, enter into an individual agreement with the 
Council describing the land that will be subject to the land code and providing for 
 
(c) the environmental assessment process that will apply to projects on that land until the 
enactment of First Nation laws in relation to that subject; 
 
20.(1) Power to enact laws –  The council of a First Nation has, in accordance with its land code, the 
power to enact laws respecting 
 
(b) the development, conservation, protection, management, use and possession of First Nation 
land 
 
(2) Particular powers – Without restricting the generality of subsection (1), First Nation laws may 
include laws respecting 
 
(c) environmental assessment and environmental protection; 
 
21.(1) Environmental Protection Regime – After the coming into force of a land code, a First Nation 
shall, to the extent provided in the Framework Agreement, develop and implement through First 
Nation laws an environmental protection regime. The regime must be developed in accordance with 
the terms and conditions set out in the Framework Agreement. 
 
(2) Minimum Standards – The standards of environmental protection established by First Nation 
laws and the punishments imposed for failure to meet those standards must be at least equivalent in 
their effect to any standards established and punishments imposed by the laws of the province in 
which the First Nation land is situated. 
 
(3) Environmental Assessment Regime – First Nation laws respecting environmental assessment 
must, to the extent provided in the Framework Agreement, establish, in accordance with that 
Agreement, an environmental assessment regime that is applicable to all projects carried out on 
First Nation land that are approved, regulated, funded or undertaken by the First Nation. 
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40. (1) Environmental Laws – For greater certainty, in the event of any inconsistency or conflict 
between a land code or a First Nation law and any federal law that relates to environmental 
protection, the federal law prevails to the extent of the inconsistency or conflict. 
 
(2) Migratory bird, endangered species, fisheries – For greater certainty, this Act does not extend or 
limit any right or power in relation to migratory birds, endangered species or fisheries. 

 
(3)   Sections 23, 25, 26 and 27 of the Framework Agreement state: 

 
Part V ENVIRONMENT 
 
23. GENERAL PRINCIPLES 
 
23.1 The council of a First Nation with a land code in effect will have the power to make 
environmental laws relating to First Nation land. 
 
23.2 The Parties intend that there should be both an environmental assessment and an 
environmental protection regime for each First Nation. 
 
23.3 The principles of these regimes are set out below. 
 
23.4 The environmental assessment and protection regimes will be implemented through First 
Nation laws. 
 
23.5 The Parties agree to harmonize their respective environmental regimes and processes, with 
the involvement of the provinces where they agree to participate, to promote effective and 
consistent environmental regimes and processes and to avoid uncertainty and duplication. 
 
23.6. This Agreement is not intended to affect rights and powers relating to migratory birds or 
endangered species. These matters may be dealt with in the context of other negotiations. This 
Agreement is not intended to determine or prejudice the resolution of these issues. 
 
25. ENVIRONMENTAL ASSESSMENT 
 
25.1 Subject to term 27, a First Nation will, with the assistance of the Lands Advisory Board and the 
appropriate federal agencies, make best efforts to develop an environmental assessment process 
within one year after the First Nation’                        ,                                     
Council and the First Nation agree to. 
 
25.2 The First Nation and the Council will, in the individual agreement referred to in term 6, address 
how to conduct the environmental assessment of projects on First Nation land during the interim 
period until the First Nation’                           process is developed. 
 
25.3 The First Nation’                                                                            
of the Canadian Environmental Assessment Act. 
 
25.4 The First Nation’                                                                 te cases 
where the First Nation is approving, regulating, funding or undertaking a project on First Nation 
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land. The assessment will occur as early as possible in the planning stages of the project before an 
irrevocable decision is made. 
 
25.5 The Parties agree that section 10 of the Canadian Environmental Assessment Act will not 
apply to projects located on First Nation land. 
 
25.6 The Parties Agree to use their best efforts to implement the principles that the First Nation’  
environmental assessment process be used where an environmental assessment of a project on 
First Nation land is required by the Canadian Environmental Assessment Act.  
 
25.7 The Parties Agree to develop a plan to harmonize their respective environmental assessment 
processes, with the involvement of the provinces where they agree to participate. 
 
26. OTHER AGREEMENTS 
 
26.1 The First Nation and Canada recognize that it may be advisable to enter into other agreements 
with each other and other jurisdictions to deal with environmental issues like harmonization, 
implementation, timing, funding and enforcement. 
26.2 Where matters being negotiated pursuant to term 26.1 normally fall within provincial 
jurisdiction, or may have significant impacts beyond the boundaries of First Nation land, the parties 
will invite the affected province to be a party to such negotiations and resulting agreements. 
 
27. RESOURCES 
 
27.1 The Parties understand that the obligation of a First Nation to establish environmental 
assessment and environmental protection regimes depends on adequate financial resources and 
expertise being available to the First Nation. 

 
(4)   Section 8.1           “F”                                  : 

 
8.1 As of the date the Land Code comes into force, the environmental assessment process set out 
         “F”           y    projects on [ʔ           ] until the coming into force of First Nation laws 
enacted in relation to that subject. 
 
Annex F: INTERIM ENVIRONMENTAL ASSESSMENT PROCESS 
 
(1) In this Annex, 
 
( ) “     (1  2)”           Canadian Environmental Assessment Act, S.C. 1992, c. 37 [repealed, 
2012, c. 19, s.66], as it read immediately prior to its repeal;  
 
( ) “     2 12”           Canadian Environmental Assessment Act, S.C. 2012, c. 19, s.52, as 
amended from time to time. 
 
(2) This Annex sets out the environmental assessment process that will apply to projects on First 
Nation Land until the enactment and coming into force of First Nation Laws on that subject. 
 
(3) The First Nation shall conduct an assessment process in respect of every project on First Nation 
Land consistent with: 



 

 
295 

 

 
(a) CEAA (1992), or 
 
(b) CEAA 2012. 
 
(4) Notwithstanding term 3, the First Nation is not required to conduct an additional environmental 
assessment if the First Nation decides to adopt an environmental assessment that Canada conducts 
in respect of that project. 
 
(5) If the First Nation elects to use a process consistent with CEAA (1992), the following applies: 
 
(a) When the First Nation is considering the approval, regulation, funding or undertaking of a project 
on First Nation Land that is not described in the exclusion list as defined in CEAA (1992), the 
Council of the First Nation shall ensure that an environmental assessment of the project is carried 
out in accordance with a process that is consistent with that of CEAA (1992). Such assessment shall 
be carried out as early as practicable in the planning stages of the project before an irrevocable 
decision is made. 
 
(b) The First Nation shall not approve, regulate, fund, or undertake the project unless the council 
has concluded, taking into consideration the results of the environmental assessment, any 
economically or technically feasible mitigation measures identified as necessary during the 
assessment, and any public comments received during the assessment, that the project is unlikely 
to cause any significant adverse environmental effects or that any such effects are justifiable under 
the circumstances. 
 
(c) If the First Nation approves, regulates, funds, or undertakes the project, the First Nation shall 
ensure that all mitigation measures referred to in paragraph (b) above are implemented at its 
expense or it is satisfied that another person or body will ensure their implementation. The Council 
shall also consider whether a follow-up program, as defined in CEAA (1992), is appropriate in the 
circumstances and if so, shall design a follow-up program and ensure its implementation. 
 
(6) If the First Nation elects to use a process that is consistent with the CEAA 2012, the following 
applies unless it is inconsistent with any amendments made to CEAA 2012 in the future or any 
legislation that replaces CEAA 2012.  
 
(a) If the project      “designated project”                    2 12,     First Nation shall conduct 
an environmental assessment of that project in accordance with a process that is consistent with 
that of CEAA 2012; 
 
(b) If the project      “project”                       66         2 12,     First Nation shall not 
carry out the project on First Nation Land, or exercise any power or perform any duty or function 
conferred on it under the Land code or a First Nation Law that would permit the project to be carried 
out, in whole or in part, on First Nation Land, unless the Council of the First Nation determines that 
the carrying out of the project: 
 
(i) is not likely to cause significant adverse environmental effects as defined in CEAA, 2012; or 
 
(ii) is likely to cause significant adverse environmental effects and the Council decides that those 
effects are justified in the circumstances. 
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(7) All processes shall be conducted at the expense of the First Nation or of the proponent of the 
project. 
 
(8) The provisions in this Annex are without prejudice to any environmental assessment process 
that the First Nation may develop in accordance with the Act and the Framework Agreement for 
incorporation in First Nation laws respecting environmental assessment.  

 
(5)   The Canadian Environmental Assessment Act (CEAA), sets the rules for when an 
environmental assessment will be required by the federal government and the responsible 
authorities and types of assessments that are available. The CEAA process involves set 
timelines and opportunities for public and First Nations participation. 
 
Section 4 Policy 

Environmental Assessment  

(6)   An environmental assessment is a review process that is undertaken to: 
 
(a) identify potentially adverse environmental effects of a proposed activity on ʔ      
lands; and 
 
(b) identify ways to prevent, correct or otherwise minimize those effects.  
 

(7)   If significant adverse environmental                            ,              
      z  , ʔ      must not provide any authorization or consent, or grant any interest or 
licence in ʔ      lands that would allow the proposed activity to proceed. 

 
(8)   Every time ʔ      is required to exercise a power or perform some duty or function 
under the ʔ              Land Code      y       ʔ                      , ʔ           
assess whether the exercise of that power or the performance of that duty or function is in 
relation to a designated project or a project and: 
 

(a) if it is not in relation to a designated project or a project then this policy does not 
apply; and 
 
(b) if it is in relation to a project or designated project then this policy does apply. 

 

Projects 

(9)   Where a project is proposed to be carried out on ʔ      lands, ʔ      must not: 
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(a)   carry out the project on ʔ      lands; or 
 
(b)   exercise any power or perform any duty or function under the ʔ              
Land Code      y ʔ          or otherwise that would permit the project to be carried 
out, in whole or in part, on ʔ      lands, 
 

unless Council first determines that the carrying out of the project: 
 

(c)   is not likely to cause significant adverse environmental effects; or 
 
(d)   is likely to cause significant adverse environmental effects and the Council 
believes that those effects are justified in the circumstances.  

Criteria for Writing Environmental Review Report and Determining Whether a 
Project is Likely to Cause Significant Adverse Environmental Effects 

(10)   When the Lands Department writes an Environmental Review Report, and when 
Council decides whether a project is likely to cause significant adverse environmental 
effects, the Lands Department and Council must make reference to those criteria set out 
in the Reference Guide: Determining Whether A Project is Likely to Cause Significant 
Adverse Environmental Effects, which is attached as Appendix A to this Policy. 

Project Unlikely to Cause Significant Adverse Environmental Effects 

(11)   In general, the following types of projects will be considered not likely to cause 
significant adverse environmental effects: 

(a)    construction of a single house, garage, or other structure or building that is less 

than 2,500 square feet; 

(b)    installation of telecommunications or internet infrastructure, such as transmission 

lines; 

(c)    renovations to existing structures; or 

(d)    upgrades to existing roads. 

Assessing Whether Significant Environmental Effects Resulting from a Project are 
Justified 
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(12)   In general, significant environmental effects will be justified in circumstances where 
the overall benefits of the proposed project to ʔ                                          
wi                         ʔ     .  

Designated Projects 

(13)   Where a designated project is proposed to be carried out on ʔ      lands, the 
proponent is prohibited from proceeding with any aspect of the designated project on 
ʔ      lands that would have an effect on a component of the environment within ʔ      
lands, unless: 

 
(a)    an environmental assessment has been completed; and 
 
(b)    Council has passed a Band Council Resolution stating that: 
 

(i) the designated project is unlikely to cause any significant adverse environmental 
effects, or  
 
(ii) the designated project is likely to cause significant adverse environmental 
effects but those effects are justifiable in the circumstances; and 

 
(c)    the proponent has complied with any conditions in the Band Council Resolution 
that relate to mitigating measures. 
 

Environmental Assessments – Who is Responsible? 

 
(14)   Where a third party –                                            y ʔ      – is the 
proponent and Council determines that a physical activity is a designated project and 
that an environmental assessment is required, the third party proponent is responsible for 
conducting or arranging the environmental assessment and must provide the Lands 
Department with the results. 

 
(15)   Where ʔ      is the proponent, the Lands Department is responsible for conducting 
or arranging for any required environmental assessments. 

 
(16)   The proponent has financial responsibility for the costs of an environmental 
assessment in connection with their designated project. 
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Section 5 Process  

Determine Whether a Project or Designated Project is Involved 

(1)   To determine whether a proposed activity is part of a designated project, the Lands 
Department must ask whether it is in relation to a physical activity that is designated under 
the Regulations Designating Physical Activities (attached as Appendix B to this Policy). 
To do this, the Lands Department must refer directly to the Regulations Designating 
Physical Activities and compare those                 y                                  
                                                                      ʔ           . 

 
(2)                y                                     ʔ                                    
categories of physical activities described in the regulations then the activity is connected 
to a designated project and an environmental assessment is required. 

 
(3)   To determine whether a power, duty or function of Council is in relation to a project, 
the Lands Department must consider wh                               y             y           
                  ʔ            (and that is not a designated project). If it is in relation to 
a physical activity that will be carried out on ʔ      lands then it is a project. 

 
 

Section 6 Process Where a Project is Involved 

Obtain Project Description from Proponent 

(1)   Where ʔ      is required to exercise a power or perform some duty or function under 
the ʔ                       ,   y       ʔ                      , in relation to a 
project,                                                    ,                        ’  
responsibility to provide the Lands Department with a project description that includes the 
following information: 

 
(a)    project information (maximum 3,000 words), including:  
 

(i) project title,  

(ii) proponent contact details,  

(iii) proposed start and end dates for the project,  

(iv) a plain language description of each stage of the project’      -cycle (site 
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preparation,  construction, operation, and decommissioning, and site restoration or 
rehabilitation, if relevant), 

 
(b)    a plain language land description of the proposed project area (maximum 1,000 
words), including a summary of: 
 

(i) all bodies of water within or near the proposed project area (such as rivers, 
lakes, streams, wetlands, bogs, drinking water wells or aquifers zones),  

(ii) current uses of lands in the proposed project area and its surrounding area 
(such as farming, forestry, mining, fishing, hunting, and harvesting), 

In providing such information, the proponent should attach maps of the proposed 
project area; 
 
(c)    if the project is anything other than the building of a family home, a plain language 
professional opinion (maximum 3,000 words) regarding the likely presence or absence 
of, and potential changes to the environment as a result of the project to:  
 

(i) fish and fish habitat as defined in subsection 2(1) of the Fisheries Act, 
 
(ii) aquatic species as defined in subsection 2(1) of the Species at Risk Act, 
 
(iii) migratory birds as defined in subsection 2(1) of the Migratory Birds Convention 
Act, 1994, and 
 
(iv) any other component of the environment that is set out in Schedule 2 [of the 
Canadian Environmental Assessment Act]; 
 

and such professional opinion must include information on the likelihood of any 
potential changes to the environment as a result of the project; and 
 
(d)    any further information that the proponent has regarding changes to the 
environment that may occur from the carrying out of the project    ʔ           . 

 
(2)   Where there are gaps in the information provided by the proponent, the Lands 
Department must consider whether to require the proponent to collect new information.  

 

Lands Department Environmental Review Report 

(3)   The Lands Department must ensure that an environmental review report is prepared.  

http://laws-lois.justice.gc.ca/eng/acts/F-14
http://laws-lois.justice.gc.ca/eng/acts/S-15.3
http://laws-lois.justice.gc.ca/eng/acts/M-7.01
http://laws-lois.justice.gc.ca/eng/acts/M-7.01
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(4)   The environmental review report must set out: 

 
(a)    the Lands Departments recommendation on whether the environmental effects of 
the project are adverse; 
 
(b)    information to assist Council in determining whether the environmental effects are 
adverse, including information on the quality of the existing environment compared to 
the predicted quality of the environment once the project is completed, 
 
(c)    the Lands Departments recommendation on whether the environmental effects of 
the project are significant; 
 
(d)    information to assist Council in determining whether the environmental effects are 
significant, including information on: 
 

(i) the magnitude/severity of the adverse environmental effects and information on 
whether they are minor or catastrophic, 
 
(ii) the extent that the project might contribute to cumulative environmental effects;  
 
(iii) the geographic extent of the adverse environmental effects, including whether 
they are localised to a small geographic area or widespread; 
 
(iv) the duration and frequency of the adverse environmental effects, such as 
whether they are long term or frequent; 
 
(v) any known future adverse environmental effects and the likelihood of such effects 
arising; 
 
(vi) the degree to which the adverse environmental effects are reversible or 
irreversible; and 
 
(vii) the degree to which the environment has already been adversely affected by 
human activities, or the fragility of the environment as a result of human activities; 

 
(e)    the Lands Departments recommendation on whether the environmental effects of 
the project are likely; 
 
(f)    information to assist Council in determining whether the environmental effects are 
likely, which involves information on the probability of such effects occurring; and 
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(g)    the Lands Departments recommendation on whether the environmental effects of 
the project can be adequately mitigated; 
 
(h)    information to assist Council in determining whether the environmental effects of 
the project can be mitigated, including any mitigation measures that are included in 
the proposed project, and any mitigation measures that the Lands Department 
recommends for the proposed project. For each adverse environmental effect that is 
identified, there should be mitigation measures proposed to address that effect.  
 

(5)   Mitigation measures include: 
 
(a)    measures that compensate for environmental effects through other means, such 
as: 
 

(i)  the replacement of habitat that will be lost (eg. tree planting), 
 
(ii) awards of financial compensation for lost economic, cultural or ceremonial 
opportunities as a result of the environmental effects, or 
 
(iii) the gifting of alternative tracts of land to ʔ                      , or to be held for 
the use and benefit of ʔ                 ʔ                              y; 

 
(b)    measures that repair the situation after environmental effects occur, such as: 

 
(i)  regeneration of degraded soils,  
 
(ii) the creation of protected zones or parks to support the natural rehabilitation of the 
environment or the return of wildlife to an effected area, or 
 
(iii) the containment and clean-up of an incident involving hazardous substances 
being released into the environment, 

 
(c)    measures that reduce the magnitude or duration of the impact of environmental 
effects, such as: 

 
(i) the use of biodegradable materials instead of plastics and metals; 
 
(ii) the establishment of run-off trenches or river ladders,  
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(iii) the development of safe crossing sites for animals so that their migration patterns 
are minimally effected,  
 
(iv) finding ways to use less energy, less water or recycle, or  
 
(v) finding ways to minimize greenhouse gas emissions, and 

 
(d)    measures that avoid the impact all together, such as changing the timing of the 
project being carried out so as to avoid spawning or migration periods, or changing 
the area in which the project will be carried out so that an environmentally sensitive 
area will not be impacted. 

Lands Committee Recommendation 

(6)   Within twenty (20) days of the environmental review report being completed, the 
Lands Department must: 

(a)    deliver a copy of the environmental review report to the Lands Committee; and 

(b)    obtain a recommendation from the Lands Committee on whether the 

environmental review report should be accepted by Council as complete. 

Comments from ʔ       e  rt ents 

(7)   Within twenty (20) days of the environmental review report being completed, the 
Lands Department must: 

(a)    deliver a copy of the environmental review report to the director of each ʔ      

department; and 

(b)    obtain from the director of each ʔ                , any comments or concerns 

they have regarding a change that may be caused to the environment that would effect 

ʔ     ’ : 

(i) health and socio-economic conditions, 
 
(ii) physical and cultural heritage, 
 
(iii)  current use of lands and resources for traditional purposes, or 
 
(iv)  structures, sites or things that are of historical, archaeological, paleontological or 
architectural significance. 
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Determination of Whether a Project Has Significant Adverse Environmental Effects 

(8)   In making a determination on whether a project is likely to cause significant adverse 
environmental effects, Council must consider: 
 

(a)    the environmental review report from the Lands Department; 
 
(b)    the recommendation from the Lands Committee; 
 
(c)    all comments and concerns raised by directors of ʔ                 ; and 
 
(d)    all recommended mitigation measures and whether after implementing those 
mitigation measures the project is likely to cause significant adverse environmental 
effects. 

 
(9)   Council must, as soon as practical after receiving the environmental review report, 
Lands Committee recommendation and comments and concerns of directors, make a 
decision by Band Council Resolution that either: refers the project to a full environmental 
assessment in the same form and manner as is required for a designated project, or sets 
out one of the following: 

 
(a)    We, the Council of ʔ     , have determined that [subject to [name of 
         ]’             with the following mitigating measures,] the [project name] is 
not likely to cause significant adverse environmental effects as defined in the Canadian 
Environmental Assessment Act, 2012: 
 

(i) [       y                              ….] 
 
We have further                 [         ’      ]   y                  [   j    
name] conditional on the above-mentioned mitigating measures being complied with 
and the following approvals being granted: 
 

(i) [       y                   ….] 
 
(b)    We, the Council of ʔ     , have determined that despite the proposed mitigating 
measures, the [project name] is likely to cause significant adverse environmental 
effects as defined in the Canadian Environmental Assessment Act, 2012.  
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We have further determined that those effects are justified in the circumstances as 
follows: 
 

(i) [list circumstances that justify the significant adverse environmental effects], 
 
(ii) [    …], 
 

         , [         ’      ]   y                  [   j        ]                    
following mitigating measures being complied with and approvals being granted: 

 
(i) [       y                                           ….] 

 
(c)    We, the Council of ʔ     , have determined that despite the proposed mitigating 
measures, the [project name] is likely to cause significant adverse environmental 
effects as defined in the Canadian Environmental Assessment Act, 2012. We have 
further determined that those effects are not justified in the circumstances. Therefore, 
[         ’      ]   y                      [project name]. 

Exercise of Power / Performance of Duty or Function 

(10)   If Council passes a Band Council Resolution setting out that Council has determined 
the project is unlikely to cause significant adverse effects, or that the project is likely to 
cause significant environmental effects but those effects are justified in the circumstances: 

(a)    Council may proceed with exercising its powers or performing its duty or function 

under the ʔ                       ,   y       ʔ                   ise, in relation 

to the project, and  

(b)    the Lands Department may proceed with its responsibilities in regard to Council 

exercising such powers or performing such duties or functions. 

(11)   If Council determines that a project is likely to cause significant adverse 
environmental effects and that those effects are not justified in the circumstances, Council 
must not exercise any of its powers or perform any of its duties or functions under the 
ʔ                       ,   y       ʔ                      , in relation to the project. 
 
Section 7 Process Where a Designated Project is Involved 

Provide Proponent a Copy of This Policy and Obtain Designated Project Description 
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(1)   Where an Application for Use of ʔ      Lands contains a designated project, the 
Lands Department must: 
 

(a)    provide the proponent with a copy of this Policy; and 
 
(b)    obtain from the proponent a description of the designated project that includes 
all information required under the Prescribed Information for the Description of a 
Designated Project Regulations. 
 

(2)   Within ten (10) days of receiving the designated project description, the Lands 
Department must compare the designated project description to the information required 
under the Prescribed Information for the Description of a Designated Project Regulations 
and determine whether the designated project description is complete or further 
information is required from the proponent. 

 
(3)   If the Lands Department determines that the designated project description is 
incomplete or does not contain sufficient details to determine whether an environmental 
assessment of the designated project is required, the Lands Department must, within ten 
(10) days of receiving the designated project description, provide the proponent with a 
written notice setting out the information that is required to be submitted to the Lands 
Department before the designated project description will be considered complete. 

Council Decision  

(4)   If the Lands Department determines that the designated project description is 
complete, the Lands Department must: 
 

(a)    provide a copy of the designated project description to Council; and 
 

(b)    obtain instructions from Council on whether to: 
 

(i)   j                             j       ʔ           ; or 
 
(ii) direct that, subject to funding provided by the proponent, a ʔ              y 
lands code meeting be held to consult with ʔ         on whether to proceed with an 
environmental assessment on the designated project. 

If Designated Project Rejected  
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(5)   If Council provides the Lands Department instructions to reject having a designated 
project on ʔ           ,                                                           
                       ʔ                       j     . 

 
 
 

Community Land Code Meeting 

(6)   If Council directs that, subject to funding provided by the proponent,  a ʔ      
community lands code meeting be held to consult with ʔ         on whether to proceed 
with an environmental assessment on a designated project, the Lands Department must: 
 

(a)    advise the proponent that: 
 

(i) a ʔ              y                                ,                 ’  
expense, so Council can consult with ʔ         on whether to proceed with an 
environmental assessment of the designated project, and  
 
(ii) the proponent must attend part of the ʔ              y       code meeting to 
explain the purpose and components of the designated project to all ʔ         who 
attend the meeting; 

 
(b)    obtain the agreement of the proponent and adequate funding from the proponent 
to hold a ʔ              y       code meeting; and 

 
(c)    in consultation with Council and the proponent, set a date for when the ʔ      
community lands code meeting will be held. 

 
(7)   Council must provide written notice of a ʔ              y       code meeting to all 
eligible voters at least ten (10) business days before the date of the meeting by: 

 
(a) either:  
 

(iii) delivering or mailing the written notice to all eligible voters at their last known 
addresses, or 
 
(iv) publicising the written notice in an ʔ                                                
all eligible voters at their last known address; and 

 
(b) posting the written notice in a public area of all ʔ                            . 
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(8)   A written notice of a ʔ              y       code meeting must include: 

 
(a) the date, time and location of the ʔ              y       code meeting; 
 
(b) a summary of the designated project description; 
 
(c) notification that a full copy of the designated project description may be obtained 
by ʔ         at the ʔ                                        ʔ              y       
code meeting; 
 
(d) an invitation for ʔ    mnik to provide written comments to Council on whether 
members are in support of conducting an environmental assessment of the 
designated project as a first step to determining whether to have the designated 
project on ʔ           ;  
 
(e) the return date by which ʔ         shall provide written comments to Council, 
which date must be at least twenty (20) business days from the date of the ʔ      
community lands code meeting; and 
 
(f) the ʔ              y       code meeting may be advertised or referred to in the 
written notice by the name of the designated project being discussed.  
 

(9)   At a ʔ              y       code meeting, either Council or the Lands Department 
must: 

 
(a) make copies of the designated project description available to all ʔ         who 
attend the meeting; 
 
(b) ensure that the purpose and provisions of the designated project are explained by 
the proponent to all ʔ         who attend the meeting;  
 
(c) invite questions and comments by ʔ         who attend the meeting; and 
 
(d) ensure the questions and comments by ʔ         are documented for all members 
of Council to consider. 

 
(10)   As soon as practical before the Council meeting following the twentieth (20th) 
business day after a ʔ              y       code meeting in relation to a designated 
project, the Lands Department must compile all questions and written comments that 
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have been provided by ʔ         and provide each member of Council a copy of those 
comments. 

Council Decision  

(11)   At the Council meeting following the twentieth (20th) business day after a ʔ      
community lands code meeting in relation to a designated project, Council must provide 
instructions to the Lands Department on whether to: 
 

(a)   j                             j       ʔ           ; or 
 
(b) direct that an environmental assessment be conducted on the designated project. 

If Designated Project Rejected  

(12)                                                              j                        
   j       ʔ           , the Lands Department must advise the proponent that their 
                       ʔ                       j     . 

If Environmental Assessment Directed: Negotiate Agreement with Proponent 

(13)   As soon as practical after Council directs that an environmental assessment be 
conducted on a designated project, the Lands Department must: 

 
(a)    speak directly with the proponent; 
 
(b)    confirm whether the proponent wishes to: 
 

(i) pursue the required environmental assessment as part of the application for use of 
ʔ      lands process, or 
 
(ii) abandon their application for use of ʔ      lands;  

 
(c)    if the proponent wishes to pursue the environmental assessment as part of the 
application for use of ʔ      lands process, enter into a written agreement with the 
proponent in relation to the conduct and costs of the environmental assessment, 
including:  
 

(i) the name of the agreed upon independent environmental assessment specialist 
who will develop the terms of reference, 
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(ii) the name of the agreed upon independent environmental assessment specialist 
who will conduct the environmental assessment; and 
 
(iii) that the proponent will pay all costs associated with: 
 

(A) ʔ     ’                                                                    , 
 
(B) conducting the environmental assessment, and 
 
(C) the drafting of a report to Council that meets the requirements set out in the 
terms of reference; and 

 
(d)    if the proponent wishes to abandon their application for use of ʔ      lands, 
document in the Lands Department file to which the application relates that the 
proponent has made such a decision. 

 

Notice of Commencement of Environmental Assessment 

 
(14)   Where Council enters into an agreement with a proponent in relation to the costs of 
an environmental assessment, the Lands Department must ensure that a notice of 
commencement is posted on the ʔ      website, and in a conspicuous spot at the ʔa     
administration office, as follows: 
 

 ʔ      / NAME OF PROPONENT] 

NOTICE OF COMMENCEMENT OF ENVIRONMENTAL ASSESSMENT 

[         ’      ] has commenced an environmental assessment process for the [Name of 
Project] proposed by [Name of Proponent]                                                   
                                 ʔ                    R                          y, which is 
consistent with the Canadian Environmental Assessment Act.  

The [Name of Project] proposed to [enter summary description of the project]. 

The first step in the environmental assessment process is for ʔ      to ensure terms of reference 
are developed that set out the requirements for how the environmental assessment must be 
conducted and information that must be included in the environmental assessment report. The 
terms of reference will be made available to ʔ        . 

At the end of the environmental assessment process, [         ’      ] will submit an 
environmental assessment report to ʔ      that includes the findings and conclusions of the 
environmental assessment with respect, at minimum, to the following factors:  

 the environmental effects of the [name of project], including the environmental 



 

 
311 

 

effects of malfunctions or accidents that may occur in connection with the [name 
of project] and any cumulative environmental effects that are likely to result from 
the designated project in combination with other physical activities that have 
been or will be carried out; 

 the significance of the environmental effects of the [name of project]; 

 comments from ʔ                 , the Lands Committee and ʔ         with 
respect to the environmental effects of [name of project] and the impact of those 
environmental effects    ʔ     ’ : 

o health and socio-economic conditions, 

o physical and cultural heritage, 

o current and future use of lands and resources for traditional purposes, or 

o interests in any structure, site or thing that is of historical, archeological, 
paleontological or architectural significance to ʔ     ; 

 mitigation measures that are technically and economically feasible and that 
would mitigate any significant adverse environmental effects of the [name of 
project]; 

 the purpose of the [name of project]; 

 alternative means of carrying out the [name of project] that are technically and 
economically feasible and the environmental effects of such alternative means; 

 any other matter relevant to the environmental assessment that is specifically 
directed by Council.  

ʔ      has the option of requiring that the environmental assessment report be reviewed by an 
independent environmental assessment specialist. Prior to Counc  ’                              
assessment report and decision on whether the [Name of Project] will be allowed to be carried out 
on ʔ      lands, the report will be made available to ʔ                 , the Lands Committee 
and ʔ        , each of whom will have an opportunity to provide their comments. 

For further information regarding the [Name of project], please contact: 

[Name of Contact Person at Lands Department] 
ʔ      Lands Department 

7470 Mission Road 
Cranbrook, BC  V1C 7E5 

Telephone: [XXX-XXX-XXXX] 
Email: [email address 

Draft Terms of Reference 

(15)   Within thirty (30) days of the notice of commencement, the proponent must ensure 
that draft terms of reference: 
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(a) are developed by the agreed upon environmental assessment specialist at the 

expense of the proponent;  

(b) set out the process that must be followed in producing the environmental 

assessment report and the content that must be required in the environmental 

assessment report; and 

(c) are compliant with the Canadian Environmental Assessment Act. 

 

 

(16)   The draft terms of reference must require the following information to be included in 
the environmental assessment report: 
 

(a)    the probable environmental effects of the designated project, including the 

environmental effects of malfunctions or accidents that may occur in connection with 

the designated project and any cumulative environmental effects that are likely to 

result from the designated project in combination with other physical activities that 

have been or will be carried out; 

(b)    the significance of the environmental effects of the designated project; 

(c)    comments from ʔ                 , the Lands Committee and ʔ         with 

respect to the environmental effects of designated project and the impact of those 

environmental effects    ʔ     ’ : 

(i) health and socio-economic conditions, 

(ii) physical and cultural heritage, 

(iii) current and future use of lands and resources for traditional purposes, or 

(iv) interests in any structure, site or thing that is o            ,              , 
                                                 ʔ     ; 

(d)    mitigation measures that are technically and economically feasible and that would 

mitigate any significant adverse environmental effects of the designated project; 

(e)    the purpose of the designated project; 
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(f)    alternative means of carrying out the designated project that are technically and 

economically feasible and the environmental effects of such alternative means; and 

(g)    any other matter relevant to the environmental assessment that is specifically 

directed by Council.  

Finalizing Terms of Reference 

(17)   The proponent must work with the Lands Department and Council to finalize the 
terms of reference. 
 
(18)   Council may require in the terms of reference that the proponent, at the          ’  
expense, hold an open house, workshop or other community meeting to present the draft 
environmental assessment report to ʔ        .  
 
(19)   Council must approve the terms of reference. 

Delivery of Terms of Reference to Proponent  

(20)   The Lands Department must deliver to the proponent a copy of the terms of 
reference. 

Draft Environmental Assessment Report 

(21)   Within one hundred (100) days of receiving a copy of the terms of reference, the 
agreed upon independent environmental assessment specialist must prepare a draft 
environmental assessment report that is in compliance with the terms of reference and 
that identifies and assesses the environmental effects of the designated project and the 
measures proposed to mitigate those effects.  

Review of Draft Environmental Assessment Report 

(22)   Within sixty (60) days of the Lands Department receiving the draft environmental 
assessment report, the Lands Department must: 

(a)    review the draft environmental assessment report to verify that it clearly provides 

the information required by the terms of reference;  

(b)    if necessary, require additional information to be added to the draft environmental 

assessment report to clarify the potential environmental effects and proposed 

mitigation measures; and 
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(c)    confirm that the draft environmental assessment report is complete. 

Environmental Assessment Report Comment Period 

(23)   Once the Lands Department confirms that the draft environmental assessment 
report is complete, the Lands Department must: 

(a)    deliver a copy of the draft environmental assessment report to each ʔ      

department and to the Lands Committee: 

(i) inviting them to provide written comments to the Lands Department respecting 
the draft environmental assessment report within twenty (20) days of receiving the 
draft environmental assessment report, 
 
(ii) setting out the person at the Lands Department to whom comments should be 
addressed and the methods of delivery that will be allowed; and 
 
(iii) setting out the date and time by which comments must be received to be 
considered in the screening, and 

(b)    post a copy of the draft environmental assessment report        ʔ              

and in a conspicuous spot at the ʔ      administration office: 

(i) inviting ʔ         to provide written comments to the Lands Department 
respecting the draft environmental assessment report within twenty (20) days of the 
draft environmental assessment report being posted, 
 
(ii) setting out the person at the Lands Department to whom comments should be 
addressed and the methods of delivery that will be allowed; and 
 

(iii) setting out the date and time by which comments must be received to be 

considered in the final environmental assessment report; and 

(c)                    ’         ,        ʔ              y       code meeting in 

accordance with section 10 of the ʔ                        and subsections 7(6) to 

7(11) of this Policy to present the draft environmental assessment report to ʔ        . 

(d)                                            ,                   ,                 ’  

expense, hold an open house, workshop or other community meeting to present the 

draft environmental assessment report to ʔ     nik. 
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Finalization of Environmental Assessment Report 

(24)   Within thirty (30) days of the draft environmental assessment report comment period 
coming to an end, the Lands Department must provide to the proponent and the agreed 
upon independent environmental assessment specialist who is responsible for conduct of 
the environmental assessment with: 

(a)                              ʔ                 , the Lands Committee and 

ʔ        , regarding the draft environmental assessment report; and 

(b)    a list of suggested edits and comments from the Lands Department to be made to 

the draft environmental assessment report. 

(25)   Within thirty (30) days of receiving the list of suggested edits and comments from 
the Lands Department to be made to the draft environmental assessment report, the 
independent environmental assessment specialist who is responsible for conduct of the 
environmental assessment must: 

(a)    finalize the environmental assessment report, incorporating all information 

provided by the Lands Department; and 

(b)    provide the final environmental assessment report to the Lands Department.  

Report to Council 

(26)   Within five (5) days of receiving a final environmental assessment report from the 
independent environmental assessment specialist who is responsible for conduct of an 
environmental assessment, the Lands Department must:  

(a)    review the environmental assessment report and draft a written recommendation 

to Council on whether, in the opinion of the Lands Department, the environmental 

assessment report indicates the presence of likely, significant and adverse 

environmental effects; 

(b)    compile a copy of the following documents and provide them to Council, for their 

consideration: 

(i) the designated project description; 

(ii) the terms of reference; 

(iii) the final environmental assessment report;  
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(iv) the Lands Departments written recommendation on whether the environmental 

assessment report indicates the presence of likely, significant and adverse 

environmental effects; and 

(v)                           ʔ   am departments, the Lands Committee and 

ʔ         on the draft environmental assessment report.  

 

Determination of Likely, Significant, and Adverse Environmental Effects  

(27)                                y-     (365)   y                                 
                             ʔ      departments and the Lands Committee, and posted 
on the ʔ      website and in the ʔ      administration office, Council must make a 
decision by Band Council Resolution that sets out one of the following: 

 
(a)    We, the Council of ʔ     ,                         j       [                 ]’  
compliance with the following mitigating measures, the [designated project name] is 
not likely to cause significant adverse environmental effects as defined in the Canadian 
Environmental Assessment Act, 2012: 
 

(i) [       y                              ….] 
 
                                [         ’      ]   y                  
[designated project name] conditional on the above-mentioned mitigating measures 
being complied with and the following approvals being granted: 
 

(i) [       y                   ….] 
 
(b)    We, the Council of ʔ     , have determined that despite the proposed mitigating 
measures, the [designated project name] is likely to cause significant adverse 
environmental effects as defined in the Canadian Environmental Assessment Act, 
2012; 
 
We have further determined that those effects are justified in the circumstances as 
follows: 
 

(i) [list circumstances that justify the significant adverse environmental effects], 
 
(ii) [    …], 
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         , [         ’      ]   y                  [designated project name] 
conditional on the following mitigating measures being complied with and approvals 
being granted: 

 
(ii) [       y                                           ….];    

 
(c)    We, the Council of ʔ     , have determined that despite the proposed mitigating 
measures, the [designated project name] is likely to cause significant adverse 
environmental effects as defined in the Canadian Environmental Assessment Act, 
2012; 
We have further determined that those effects are not justified in the circumstances.  
 
         , [         ’      ]   y     proceed with the [designated project name]. 

 

Delivery of Band Council Resolution  

(28)   Where Council has passed a Band Council Resolution regarding an environmental 
assessment decision in relation to a designated project, the Lands Department must 
ensure that a copy of the Band Council Resolution is provided to the proponent as soon 
as is reasonably practical. 

Implement Mitigation Measures and Obtain Additional Approvals 

(29)   After Council has passed a Band Council Resolution that sets out the approval of a 
designated project                                           ,                    
                         y                ʔ                         designated project 
before commencing the designated project    ʔ           . 
 
(30)   The Lands Department must ensure that all mitigation measures identified in a Band 
Council Resolution that approves an environmental assessment are either: 

(a)    completed by the proponent prior to the commencement of the designated 

project; or  

(b)    incorporated as conditions into all leases, licences, permits, easements and all 

Council authorizations in relation to the designated project. 

Section 8 References 
 

(31)   Besides this policy, consult the following resources: 
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(a)    all policies in this Manual that relate to the type of land instrument being 
requested to which the project or designated project relates; 

(b)    ʔ                       ; 

(c)    Canadian Environmental Assessment Act, S.C. 2012, c. 19, s. 52; 

(d)    Regulations Designating Physical Activities, SOR/2012-147; 

(e)    Prescribed Information for the Description of a Designated Project Regulations, 
SOR/2012-148; 

(f)    Reference Guide: Determining Whether A Project is Likely to Cause Significant 
Adverse Environmental Effects, Canadian Environmental Assessment Agency 
Publication, 1994 

(g)    Fisheries Act, R.S.C., 1985, c. F-14; 

(h)    Species At Risk Act, S.C. 2002, c. 29; 

(i)    Migratory Birds Convention Act, S.C. 1994, c. 22. 
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Appendix A: Reference Guide: Determining Whether A Project is Likely to Cause 
Significant Adverse Environmental Effects  
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Appendix B: Regulations Designating Physical Activities  
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POLICY 9-2: ENVIRONMENTAL SITE ASSESSMENTS 

Section 1 Purpose 

(1)   This policy provides the Lands Department with an overview of ʔ     ’  

Environmental Site Assessment policies and procedures. 

Section 2 General 

Definitions 

(1)   In this policy: 

“                                     ”                                                   

assessor designation issued by the Associated Environmental Site Assessors of 

Canada Inc.; and 

“   ”                                                                                 

a mandate to promote efficient and effective standardization in Canada. The CSA 

reports to Parliament through the Minister of Industry. 

Phase I Environmental Site Assessments 

(2)   A Phase I Environmental Site Assessment (CSA Standard Z768-94) is used to 

identify actual and potential site contamination and it involves the evaluation and reporting 

of existing information collected through the following means: 

(a)    a detailed search, review an analysis of historical property use, occupancy 

records and aerial photographs of the subject lands; 

(b)    a geology, hydrology, topography analysis to determine the type of soil, depth of 

water tables, direction and flow of ground water and other physical attributes to 

determine whether there may be any environmental hazards entering or leaving the 

subject lands; 

(c)    a visual assessment of the subject lands and its adjacent lands to identify any 

storage locations of hazardous materials that may impact on the environmental quality 

of the subject lands; and 

(d)    gathering of information from individuals who have historical knowledge of the 

   j         ’    . 
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Phase II Environmental Site Assessments 

(3)   A phase II Environmental Site Assessment (CSA Standard Z769-00) is used to 

confirm and describe the magnitude and quantification of a risk of, or to demonstrate the 

absence of, contamination on a property identified through a Phase I Environmental Site 

Assessment procedure.  

(4)   Unlike Phase I Environmental Site Assessments, Phase II Environmental Site 

Assessments always involve investigative procedures, such as: 

(a)    sample collection and analysis of soil, groundwater, surface water, sediment and 

vapour; 

(b)    in depth chemical analyses of samples of contaminants of concern; 

(c)    groundwater elevation surveys to establish flow directions and velocities; 

(d)    field and laboratory data interpretation; 

(e)    comparative analysis of site-specific samples with regulatory criteria; and 

(f)    a comprehensive factual report. 

Role of Council 

(5)   Council is responsible for: 
 
(a) developing laws for environmental protection on ʔ      lands; 
 
(b) making policies that set out the rules and procedures applicable to the protection 
of the environment on ʔ      lands. 

Role of the Lands Department 

(6)   The Lands Department is responsible for complying with this policy. 

Role of the Lands Committee 

(7)   The Lands Committee may assist the Lands Department and Council with any matter 
related to the environmental site assessment processes set out in this policy and may perform 
duties and functions as directed by either Council or the Lands Department.  
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Section 3 Authorities 

(1)   The relevant authorities are sections 32.1 and 32.2 of the ʔ                   

Code, which state as follows: 

32.1 Subject to this Land Code, Council may grant: 
 
(a) interests in ʔ              y      ; and 
 
(b) licences and permits to take resources from ʔ              y       
 
32.2 The grant of an interest, licence or permit in ʔ              y       may be made subject to 
conditions. 

Section 4 Policy 

Environmental Site Assessment Required 

(1)   The Lands Department may require that a Phase I or Phase II Environmental Site 

Assessment be completed: 

(a)    in circumstances where the Lands Department has reason to believe that 

contamination may exist on the parcel of ʔ      lands being proposed for the licence, 

permit or lease, by and at the expense of a proposed licensee, permittee or lessee, 

before the execution of that licence, permit or lease; and 

(b)    in accordance with the terms of a licence, permit or lease if such terms are 

provided for, before Council consents to that licence, permit or lease being renewed, 

transferred, assigned, or cancelled, by and at the expense of a licensee, permittee or 

lessee. 

Confirmed Contaminated Sites 

(2)                                         ʔ                     , grant, dispose, or 

approve the transfer or assignment of a contaminated site without negotiating into the land 

instrument specific remediation and contaminated site risk management conditions prior to 

executing the transaction. 

Section 5 Process 

(1)   During the negotiation of a licence, lease, permit or easement over ʔ      lands, the 

Lands Department must consider whether it is necessary and reasonable to require 

that an Environmental Site Assessment be completed as a pre-condition to execution. 
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(2)   Where an interest holder requests that Council approve the renewal, transfer, 

assignment or cancellation of a land instrument, the Lands Department must consider 

whether it is necessary and reasonable to require that an Environmental Site Assessment 

be completed as a pre-condition to the renewal, transfer, assignment, or cancellation. 

(3)   If the Lands Department determines that an Environmental Site Assessment is 

necessary and reasonable, the Lands Department must proceed with the following steps: 

(a)    collect existing environmental information related to the site (if available); 

(b)    decide who is responsible for funding the Environmental Site Assessment; 

(c)    draft the terms of reference for the Environmental Site Assessment, which must 

set out the type of Environmental Site Assessment required and that the 

Environmental Site Assessment must be completed by a certified environmental site 

assessor; 

(d)    obtain a copy of the completed Environmental Site Assessment report for the 

relevant ʔ      lands department file(s); and 

(e)    use the results of the Environmental Site Assessment report to draft terms and 

conditions that will be mandatory before a licence, permit, easement or lease is 

executed, renewed, transferred, assigned or terminated over the ʔ      lands to which 

the report relates. Such terms and conditions may relate to the remediation of a 

contaminated site or the development of a risk management strategy to address the 

contamination issue. 

Section 6 References 

(1)   Besides this policy, consult the following resources: 

(a)    Phase I Environmental Site Assessment CSA Standard Z768-94;  
 

(b)    Phase II Environmental Site Assessment CSA Standard Z769-00; and 
 
(c)    the Associated Environmental Site Assessors of Canada Inc. website. 
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POLICY 9-3: ENVIRONMENTAL REQUIREMENTS FOR LAND 
INSTRUMENTS 
 

Section 1 Purpose 
 

(1)   This policy provides the Lands Department with information on choosing the 

appropriate environmental management conditions to include in a land transaction 

document, including conditions that will commit interest holders to: 

(a)          z                                    y         y                 

                             ʔ           ; 

(b)         y                                                   ʔ      

Environmental Management Plan; 

(c)    avoid contaminating the environment in the course of carrying out their 

operations and activities on ʔ           ; and 

(d)    be responsible for the remediation of contamination and other negative 

environmental effects resulting from their operations and activities on ʔ           . 

Section 2 General 

Definitions 

(1)   In this policy: 

“                  ”           y    ,  y-   ,                    y              

ʔ                                       , including: the Canadian Environmental 

Protection Act, Species at Risk Act, F            ,         y B                   , 

        ʔ                                   ; 

“  z                 ”         y contaminant, pollutant, dangerous substance, 

noxious substance, toxic substance, hazardous waste, flammable or explosive 

material, radioactive material and any other substance or material regulated or 

controlled under or pursuant to any Environmental Law. 

 

Section 3 Authorities 
 

(1)   The relevant authorities are: 
 
(a)    section 24 of the Framework Agreement; 
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(b)    the ʔ                    Management Plan; and 
 
(c)    federal Laws, including: 
 

(i) the Canadian Environmental Protection Act; 
 
(ii) Fisheries Act, and 
 
(iii) Species at Risk Act. 
 

 
(2)   Section 24 of the Framework Agreement states: 

 
24. ENVIRONMENTAL MANAGEMENT 
 
24.1 Subject to term 27, a First Nation with a land code in effect will develop an environmental 
protection regime, with the assistance of the appropriate federal agencies to the extent that they 
agree to participate.  
 
24.2 Each First Nation agrees to harmonize environmental protection with the province in which 
the First Nation is situated, where the province agrees to participate. 
 
24.3 The First Nation environmental protection standards and punishments will have at least the 
same effect as those in the laws of the province in which the First Nation is situated. 
 
24.4 For greater certainty, if there is an inconsistency between the provision of a federal law 
respecting the protection of the environment and a provision in a land code or First Nation law 
respecting the protection of the environment, the federal provision will prevail to the extent of any 
inconsistency. 

 

(3)   The ʔ                                             ʔ     ’                    
and best management practices in relation to: 

 
(a) air quality and dust control; 
 
(b) agricultural and range lands; 
 
(c) woodlands; 
 
(d) fuel handling and storage; 
 
(e) waste water management; 
 
(f) ground water protection; 
 
(g) surface water protection; 
 
(h) erosion and sediment control; 
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(i) fish and wildlife; and 
 
(j) plants (invasive species). 
 

(4)   The Canadian Environmental Protection Act regulates the use and control of toxic 

substances that cause land, air and water pollution, and requires reporting releases and 

emissions under specified circumstances. It also imposes stringent liability and 

penalties for non-compliance. 

(5)   The Fisheries Act contains two key provisions on conservation and protection of 

fish habitat essential to sustaining freshwater and marine fish species: 

(a)    The Department of Fisheries and Oceans administers section 35 of the 

Species at Risk Act, which is the key habitat protection provision, prohibiting any 

work or undertaking that would cause the harmful alteration, disruption or destruction 

of fish habitat; and 

(b)    Environment Canada administers section 36 of the Species at Risk Act, which 

is the key pollution prevention provision, prohibiting the deposit of deleterious 

substances into waters frequented by fish, unless authorized by regulations under 

the Fisheries Act or other federal legislation. A deleterious substance can be any 

substance that, if added to any water, would degrade or alter its quality such that it 

could be harmful to fish, fish habitat or the use of fish by people. 

(6)   The Species at Risk Act is aimed at: 

(a)    preventing wildlife species in Canada from disappearing; 

(b)    providing for the recovery of wildlife species that are extirpated (no longer exist 

in the wild in Canada), endangered, or threatened as a result of human activity; and 

(c)    managing species of special concern to prevent them from becoming 

endangered or threatened.  

Section 4 Policy 

(1)   Except in the case of allotments, the Lands Department is required to incorporate 

environmental conditions into each land instrument         y ʔ     . 
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M nd tory Ter s Reg rding Interest Holder’s Co  li nce  ith L  s  nd 
Management of Hazardous Substances 

(2)   Except in the case of allotments, all land instruments must require the interest 

holder to        ,        y,          y                         ,  y-         

                     ,                 ʔ                                        ’  use / 

occupation / taking of resources from ʔ    m lands,               ,  y-         

                     ,                 ʔ                    y   y      z       

Substances, Environmental Laws, and human health and safety. 

(3)   Except in the case of allotments, all land instruments must set out specific terms in 

relation to the management of hazardous substances. 

Mandatory Terms for Expiry of Land Instrument 

(4)   Except in the case of allotments, all land instruments must require that at the expiry of 

the term of the land instrument the interest holder: 

(a)    ensure that a Phase 1 Environmental Site Assessment is completed; and  

(b)    comply with any further assessments or remediation measures that are 

recommended in that Assessment and are related to the                ’  operations or 

occupancy. 

Mandatory Terms Regarding Mitigation Measures, Monitoring and Enforcement 
Following an Environmental Assessment 

(5)   Where a decision by Council on an environmental assessment sets out mandatory 

terms and conditions that a proponent must comply with in relation to a designated 

project,                                                                        ʔ      

prior to commencing that designated project, the terms and conditions of that land 

instrument must include those terms and conditions set out by Council, including the 

roles and responsibilities of each party in relation to monitoring and enforcement of 

those terms and conditions. 

Restriction on Council’s Consent to Tr nsfer, Assign or Rene    L nd Instru ent 

(6)   Environmental terms and conditions of a land instrument must be met before 

Council consents to the cancellation, transfer, assignment or renewal of a land 

instrument. 
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(7)   Land instruments, or the interest granted in land, may not be cancelled, transferred, 

assigned or renewed unless the environmental terms and conditions contained in the 

existing instrument have been complied with.  

 

Documentation  

(8)   The Lands Department is responsible for ensuring all environmental reports, 

monitoring and compliance information and any other pertinent environmental 

information related to land activities and/or land transactions are maintained in the 

appropriate Lands Department files. 

Section 5 Process 

(1)   This policy must be considered in the drafting of every land instrument. 

(2)   Where an Environmental Assessment is conducted as part of an application 

process for t          ʔ           ,                                                 

                        ,                                                         

                                                  ʔ                   . 

(3)   Where an Environmental Site Assessment is completed in relation to the renewal, 

transfer or assignment of a land instrument, and remediation measures are 

recommended in that Environmental Site Assessment, such measures must be 

complied with before Council consents to the renewal, transfer or assignment of that 

land instrument. 

(4)                                                   ʔ                    

Management Plan must be met in the drafting of all land instruments. 

Section 6 References 

(1)   Besides this policy, consult the following resources: 

(a)    Policy 9-1: Environmental Assessments; 

(b)    Policy 9-2: Environmental Site Assessments; and 

(c)        ʔ                                   . 
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POLICY 10-1 MONITORING 
 
Section 1 Purpose 

 
(1)   This policy provides information on the policies and procedures that govern the 
monitoring of land instruments under the ʔ                       . 

 
(2)   Although this policy sets out the minimum requirements the Lands Department 
must comply with in the monitoring of land instruments, the Lands Department may be 
required to do responsive monitoring in situations where they receive concerns from the 
public r                           ’         ʔ           . Responsive monitoring is not 
covered under this policy as the actions that will be required in responding to concerns 
from the public will be dependent upon the specific concern being raised and whether it 
relates directly to a term in the land instrument itself. 

 
Section 2 General 

Definitions  

(1)   In this policy, the following definitions apply: 
 
“           ”       the act of taking positive steps towards ensuring an interest 

holder is in compliance with the terms of their land instrument. All enforcement steps 
and actions must be consistent with Policy 10-2; 

 
“          ”       the act of comparing the terms of a land instrument to the actual 

actions of the interest holder and reporting to Council on any non-compliance; and 
 
“               ”         y                      y                                     

instrument that requires an employee of the Lands Department to enter the lands 
that are subject to the land instrument. Depending on the terms of a land instrument, 
a site inspection may be scheduled with the interest holder or may occur without the 
need for scheduling it. 

 

How is Monitoring Carried Out? 

(2)   Monitoring involves the following actions to be taken by the Lands Department: 
 
(a) the development of a monitoring plan for monitoring and enforcement; 
 
(b) a review of the terms of a land instrument; 
 
(c) the gathering of data about the actual actions of the interest holder; 
 
(d) a comparison of the data on the actual actions of the interest holder to the terms 
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of the land instrument; and 
 
(e) the drafting of a monitoring report for consideration by Council. 
 

Why is Monitoring Important? 

(3)                                   ʔ                 y                             y 
toward members to ensure that all land instruments are m                                
ʔ               ʔ                                  ʔ                                y    
its land base. 

 
(4)   The ʔ      Lands Department uses monitoring to: 

 
(a) uphold ʔ     ’                         ʔ                y-laws, and the terms in 

land instruments; 
 
(b) have a presence in the community to deter interest holders from non-compliance 
with the terms in their land instruments; and 
 
(c) identify non-compliance situations that require corrective action to be taken. 
 

Who is involved in Monitoring? 

(5)   The main individuals involved in monitoring are the: 
 

(a) Council; 
 

(b) Lands Department;  
 

(c) Lands Committee; and 
 

(d) interest holders. 
 

Section 3 Authority 
 

(1)   The relevant authorities are as follows: 
 
(a) paragraphs 26.2(a), (e) and (f), 26.4, 26.5(a),(b),(d),(e) and (i), 27.2(a),(d) and (e) 

of the ʔ                       ; and 
 
(b) authority flowing from the terms of land instruments. 

 
(2)   Paragraphs 26.2(a), (e), and (f), 26.4, 26.5(a),(b),(d),(e) and (i), 27.2(a),(d) and (e) 
of the ʔ                   Code state: 
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26.2 Without limiting the generality of section 26.1, the ʔ      Lands Department shall: 

 
(a) administer ʔ            in accordance with this Land Code and any other applicable law or 
policy of ʔ     ; 
 
(e) maintain and protect records in relation to ʔ                                         ; and 
 
(f) perform such other duties and functions consistent with this Land Code as Council may direct. 
 
26.4 In consultation with Council, the Director of Lands and Natural Resources may develop 
policies and procedures required for the proper administration and management of the ʔ      
Lands Department. 
 
26.5 Without limiting the generality of sections 26.1, 26.3 and 26.4, the Director of Lands and 
Natural Resources shall: 
 
(a) oversee the day-to-day operations of the Lands Department; 
 
(b) advise the Lands Committee and Council on matters in relation to  ʔ           ; 
 
(d) subject to Part 8 (Dispute Resolution), hold regular and special meetings with Members to 
discuss issues related to ʔ           , and make recommendations to the Lands Committee and 
Council on the resolution of such issues; 
 
(e) assist in the exchange of information between Members and Council regarding ʔ            
issues;  
 
(i) perform such other duties and functions consistent with this Land Code as Council may direct. 
 
27.2 The Lands Committee shall: 
 
(a) assist the Director of Lands and Natural Resources with administrative decisions in relation to 
ʔ           ; 
 
(d) consult with Members on land issues; and 
 
(e) perform such other duties and functions as Council or the Director of Lands and Natural 
Resources may direct. 
 
 

Section 4 Policy 
 

Priority Based Monitoring 

(1)   The Lands Department must prioritize monitoring with the following principles in 

mind: 

(a) all items in a land instrument that involve a major risk to health, safety, lands, 
resources, environment or ʔ      liability must be monitored; 
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(b) all items in a land instrument that are required by law to be monitored must be 
monitored;  

 
(c) if a land instrument is being renewed, monitoring                    ’  
compliance with the land instrument must be completed before a new land 
instrument is granted; 
 
(d) priority should be given to cases where monitoring is likely to prevent or correct 
problems; 
 
(e) priority should be given to those items in a land instrument that involve higher 
risks to the health, safety, lands, resources, environment or ʔ              y; and 
 
(f) the benefits of monitoring should always outweigh the cost of non-enforcement. 
 

Passive Monitoring 

(2)   Passive monitoring refers to the monitoring of those terms in land instruments that 
require the interest holder to submit acceptable evidence of compliance to ʔ      within 
a specified timeframe, on a specified date, or following some specified event.  
 
(3)                                                                                     ’  
responsibility to provide documentation to ʔ     . In such circumstances, it is not 
ʔ     ’               y                                                                 
ʔ     . R     , ʔ         y           , responsive role. 
 
(4)   ʔ     ’               y                                                         
the interest holder has complied with the requirement of their land instrument at the 
end of the specified timeframe, following the specified date, or following the specified 
event. 
 
(5)   In passive monitoring, the role of the Lands Department is limited to: 

 
(a) ensuring that ʔ       receives evidence of compliance with the terms of land 
instruments within the timeframes specified in the land instruments; 
 
(b) comparing the terms of land instruments to the evidence provided by the interest 
holder;  
 
(c) determining whether the evidence provided is satisfactory evidence that the term 
of the land instrument has been complied with; and 
 
(d) reporting to Council on non-compliance with the terms. 

 
(6)   Some examples of when passive monitoring may be used include: 
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(a) a lessee may be required to provide the Lands Department with a current 
certificate of insurance on an annual or bi-annual basis showing active insurance 
coverage for their property; or 
 
(b) a licencee or permittee may be required to periodically (timing to be specified in 
the instrument) provide the Lands Department with logbooks that detail the 
resources taken from ʔ                         ified time period. 

 

Active Monitoring 

(7)   Some terms in a land instrument may require the Lands Department to take a more 
                                                              ’                        
terms. Some steps that may be taken in active monitoring include: 

 
(a) requests to the interest holder to provide the Lands Department with evidence 
of compliance with a term in a land instrument; 
 

(b) site inspections to ensure that a term in a land instrument is being complied with; 
or 
 
(c) responding to complaints or concerns from the public regarding the interest 
      ’             ʔ                                          . 
 

(8)   Some examples of when active monitoring may be used include: 
 

(a) a lessee may be required, at the request of the ʔ                           
certificate of insurance;  
 
(b) an interest holder may be required, at the request of ʔ     , to allow the Lands 
Department to inspect the lands for hazardous substances; 
 
(c) an interest holder may be required to maintain the leased lands in a specific 
condition and such term must be monitored; or 
 
(d) a lessee may be required to go through an additional approval process in order 
to develop the land. 

 

Monitoring of Agents, Sub-tenants and other Persons 

(9)   Interest holders are responsible for monitoring their own agents, sub-tenants and 
other            y          ʔ            under the terms of their land instrument. 
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Section 5 Process 
 

Developing Monitoring Plans for All Land Instruments 

(1)   As soon as practical, after a land instrument is executed, the Lands Department 
must complete a Form 10-1-01: Monitoring Plan for each term in the land instrument. 
 
(2)   In the Form 10-1-01: Monitoring Plan, the Lands Department must identify and 
create a checklist for each land instrument, specifying: 

 
(a) each term that requires monitoring; 
 
(b) the information that needs to be collected as evidence of compliance with each 
term that requires monitoring; 
 
(c) the location where, or person from whom, the Lands Department may access 
the evidence required for monitoring; 
 
(d) details regarding how the Lands Department may collect the evidence and the 
processes and timeframes associated with the collection of such evidence;  
 
(e) due dates setting out the latest date that such evidence must be collected and 
assessed by;  
 
(f) reminder dates for when the processes of collecting evidence must be initiated 
in order to ensure the evidence is collected by the due dates;  
 
(g) an assignment of the person at the Lands Department responsible for 
collecting the evidence; and 
 
(h) a way to document the receipt of the evidence by the Lands Department. 

 
(3)   Some terms in a land instrument will not have set due dates attached to them for 
monitoring but may still require active monitoring and enforcement efforts to be 
undertaken.  
 
(4)   Examples of such terms include terms related to: 

 
(a) the presence of hazardous substances; 

 
(b) maintenance of the land in a specific condition; 

 
(c) approved or restricted uses of the land; and 

 
(d) restriction from building improvements on the land. 
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(5)   Where a term in a land instrument does not have a set due date attached to it, the 
Lands Department must: 

 
(a) consider the specific term and section 4(1) of this policy when deciding on the 
timeframe within which the term should be followed-up; 
 
(b) follow up with monitoring of such terms at least once per year and more often 
where the Lands Department feels such monitoring is necessary based on the 
criteria in section 4(1) of this policy; and 
 
(c) if unsure about the timeframes to choose, consult with the Lands Committee or 
Council to determine an appropriate follow-up schedule. 
 

(6)   All monitoring plans should be able to be picked up by anyone involved in the 
monitoring and enforcement of land instruments at any time and be clear as to what 
must happen in terms of monitoring that land instrument. 

 

Developing and Maintaining a Bring Forward System 

(7)   Each employee in the Lands Department must, in consultation with the Director of 
Lands and Natural Resources: 

 
(a)    develop and maintain a bring forward system (i.e. a work planning system, 
calendar or reminder system) for tracking and managing deadlines in all of the 
monitoring plans that he or she is responsible for; and  
 
(b)    check that bring forward system for tasks on a daily basis.  
 

(8)   Due dates identified in all monitoring plans, and reminders for those due dates, 
                                 y  ’                 y                             
and due monitoring tasks that they are individually responsible for.  
 
(9)   When choosing a reminder date, employees at the Lands Department should 
consider the nature of the evidence that must be collected and the processes and 
timeframes involved in collecting such evidence.  
 
(10)   The bring forward system should be able to be picked up by anyone involved in 
the monitoring and enforcement of land instruments at any time and that person should 
be clear from the tasks in the bring forward system as to what they must do in terms of 
monitoring. 
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Records Keeping 

(11)   Employees of the Lands Department must record in Form 10-1-01: Monitoring 
Plan, or elsewhere in the Lands Department file for each land instrument, all steps 
taken and communications pertaining to the monitoring and enforcement of that land 
instrument and must maintain such written records in the Lands Department file for the 
land instrument to which the monitoring and enforcement efforts relate.  

 

Daily Checking of the Bring Forward System 

  
(12)   It is the responsibility of each employee within the Lands Department, on a daily 
basis, to check their bring forward system for reminders and due dates. 

 

Review Task and Acquire Evidence 

 
(13)   When a task comes up in the bring forward system, the employee at the Lands 
Department who is responsible for that task must: 

 
(a) review the term in the land instrument that relates to the reminder or due date; 
 
(b) review the monitoring plan for the steps that must be completed to gather the 
necessary evidence required for monitoring of that term in the land instrument; and 
 
(c) after reviewing a task in the bring forward system and its associated monitoring 
plan, ensure all necessary steps are taken to acquire the evidence that is required 
for monitoring that term in the land instrument.  
 

Reminder Letters 

(14)   If it is cost effective and within operational abilities, the employee at the Lands 
Department who is responsible for the monitoring of a given task in a land instrument 
should send written notices to the interest holder to: 

 
(a) encourage self-compliance; and 
 
(b) advise them of upcoming requirements such as the delivery of insurance 
certificates, self-monitoring reports or annual payments    ʔ     . 
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Acquiring Documents That Are Required For Monitoring 

(15)   Sometimes, monitoring may require the gathering of documents from an interest 
holder or third party.  
 
(16)   If documents must be gathered from an interest holder, the Lands Department 
must check the land instrument to determine whether it sets out a process for such 
document gathering and if it does, follow that process.  
 
(17)   If a land instrument does not set out a process for gathering documents from an 
interest holder, the Lands Department must deliver the interest holder a written request 
for the documents, setting out: 

 
(a) the type of land instrument and section number of the term in the land 
instrument that is being monitored; 
 
(b) the documents that the interest holder is required to provide the Lands 
Department to assist them in monitoring the term in the land instrument; and 
 
(c) the deadline for when the documents must be received by the Lands 
Department,  
 
and the Lands Department must place a copy of the written request in the file related 
to the land instrument.  
 

(18)   Where time and resources are available to do so, the person at the Lands 
Department who sent a request for documents letter to an interest holder must consider 
following up with the interest holder by telephone to ensure the interest holder received 
the written request and confirm that the interest holder will be delivering the documents 
to the Lands Department within the required timeframe. Although this is not mandatory, 
it is recommended as the goal is to encourage compliance rather than wait until there is 
non-compliance. However, follow-up phone calls are a courtesy only. It is the interest 
      ’               y         y                            instrument. 
 
(19)   If documents must be gathered from third parties, the person at the Lands 
Department who is responsible for monitoring must first ensure that the land instrument 
sets out that he or she can gather such documents from third parties. If it does not, the 
Lands Department must obtain written permission from the interest holder to gather 
such documents from third parties and must place a copy of the written permission in 
the file related to the land instrument.  
 
(20)   If the Lands Department must gather documents from third parties, they must 
follow the same processes that are set out in section 5(16) and 5(17) of this policy in 
making a request to the third party for documents, and in making such a request they 
must attach a copy of the land instrument or the written permission from the interest 
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holder to the written request                                   ’                  
information gathering. 

 

Site Inspections 

(21)   Sometimes evidence gathering may require the person at the Lands Department 
who is responsible for monitoring to conduct a site inspection of the location, 
environment, physical condition and use of the land to which the interest holder has a 
right. A few examples of terms that may require site inspections include terms related 
to: 

 
(a) the presence of hazardous substances; 
 
(b) maintenance of the land; 
 
(c) approved or restricted uses of the land; and 
 
(d) improvements on the land. 

 
(22)   In some circumstances, the Lands Department may also wish to conduct a site 
                                      y’      laint or report to the Lands Department in 
                            ’         ʔ      lands. 
 
(23)   If a site inspection is necessary, the person at the Lands Department responsible 
for monitoring must check the land instrument to determine any special steps that must 
be taken to gain access to the lands and if the land instrument sets out a process, that 
process must be followed.  
 
(24)   If a site inspection is necessary and the land instrument does not set out a 
process that must be followed for the Lands Department to access the area to which the 
land instrument relates, the person at the Lands Department responsible for monitoring 
must provide the interest holder with twenty-four hours (24hrs) written notice, setting 
out: 

 
(a) that ʔ      will be conducting a site inspection for the purpose of monitoring 
compliance with the terms of the land instrument; 
 
(b) the title and date of the land instrument to which the site inspection relates; 
 
(c) the date, time and location of the planned site inspection;  
 
(d) a request that the interest holder, or his or her representative, be present during 
the planned site inspection and that the interest holder advise the Lands Department 
of the name of the person who will be present for the site inspection; and 
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(e) the name and contact details for the person at the Lands Department who is 
responsible for monitoring and who will be conducting the site inspection. 
 

(25)   The person at the Lands Department responsible for a site inspection must 
ensure that a copy of the written notice and all communications regarding the site 
inspection is maintained in the Lands Department file to which the site inspection 
relates.  
 
(26)   The person at the Lands Department responsible for a site inspection must, 
         y                                                                     ’           
representative, conduct the site inspection and complete Form 10-1-02: Site Inspection 
Report, and if necessary take photographs as evidence of what he or she personally 
witnesses during the site inspection.  
 
(27)   The person at the Lands Department responsible for a site inspection must place 
a copy of the completed Form 10-1-02: Site Inspection Report and any photographs 
taken during the site inspection in the file related to the land instrument to which the site 
inspection relates. 

Compliance Assessment  

(28)   Once the person at the Lands Department responsible for monitoring has taken all 
reasonable steps to gather the evidence required for monitoring a term in a land 
instrument, he or she must compare the evidence gathered to the term in the land 
instrument and determine whether the term has been adequately complied with.  

 

Enforcement Decision 

(29)   B                            ’                                 y 1 -2, the 
Lands Department must determine which enforcement steps, if any, are required to 
ensure compliance with a term in a land instrument.  
 
(30)   In some circumstances, the Lands Department may wish to consider cancelling 
the land instrument, in which case Policy 5-3 should be consulted. 
 
(31)   Where the Lands Department determines that enforcement steps must be taken 
to ensure compliance with a land instrument, he or she must: 

 
(a) update the monitoring plan for that land instrument to reflect the additional 

enforcements steps that must be taken; and 
 
(b) update the bring forward system to reflect the additional enforcement steps that 
must be taken. 
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(32)   Where the Lands Department determines, in accordance with Policy 10-2, that 
enforcement steps must be taken to ensure compliance with the land instrument, he or 
she must implement such enforcement steps in a timely manner. 

 

Reporting to the Chief Operating Officer  

 
(33)   Whenever enforcement of an interest or licence is required, the Lands Department 
must provide a written report to the chief operating officer, setting out: 

 
(a) all shortfalls in compliance with a term in a land instrument; 
 
(b)                     ’                  ,       y                            
that plan in relation to shortfalls in compliance with a term in a land instrument; and 
 
(c) a copy of the updated monitoring plan related to the shortfalls in compliance with 
a term in an interest of licence.  

 
Section 6 References 

 
(1)   Besides this policy, consult the following resources: 

 
(a) Policy 5-3: Cancelling a Lease; and 
 
(b) Policy 10-2: Enforcement Proceedings. 
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POLICY 10-2 ENFORCEMENT PROCEEDINGS 
 
Section 1 Purpose 

 
(1)   This policy provides information on the policies and procedures which govern the 
enforcement of land instruments under the ʔ                       . 

 
Section 2 General 
 

What do we mean by ‘enforce ent’?  

(1)   “           ” means taking the necessary steps to get interest holders to comply 
with the terms of their land instrument and managing those situations where an interest 
holders in non-compliance.  
 
(2)   Enforcement involves the following activities: 

 
(a) notices of non-compliance / demand letters; 
 
(b) negotiation; and 
 
(c) cancellation or termination of the land instrument. 

 

Who is involved in enforcement? 

(3)   The following people may be involved in enforcement processes: 
 

(a)  Council; 
 
(b) the Lands Department; 
 
(c) the Lands Committee; 
 
(d) interest holders; and 
 
(e) third parties, such as mortgagors or sub-lessees. 

 

Enforcement Goals  

(4)   As with monitoring, enforcement is aimed at ensuring compliance with land 
instruments. It is important that the Lands Department:  

 
(a) acts as required by ʔ           and the terms of the land instruments; 
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(b) encourages interest holders to comply with the terms of their land instruments; 
and 
 
(c) takes action to ensure compliance with land instruments.   

 
Section 3 Authorities 

 
(5)   The relevant authorities are as follows: 

 
(a) paragraphs 26.2(a), (e) and (f), 26.4, 26.5(a),(b),(d),(e) and (i), 27.2(a),(d) and 
(e) of the ʔ                       ; and 
 
(b) authority flowing from the terms of land instruments. 

 
(6)   Paragraphs 26.2(a), (e), and (f), 26.4, 26.5(a),(b),(d),(e) and (i), 27.2(a),(d) and (e) 
of the ʔ                        state: 

 
26.2 Without limiting the generality of section 26.1, the ʔ      Lands Department shall: 

 
(a) administer ʔ            in accordance with this Land Code and any other applicable law or 
policy of ʔ     ; 
 
(e) maintain and protect records in relation to ʔ                                         ; and 
 
(f) perform such other duties and functions consistent with this Land Code as Council may direct. 
 
26.4 In consultation with Council, the Director of Lands and Natural Resources may develop 
policies and procedures required for the proper administration and management of the ʔ      
Lands Department. 
 
26.5 Without limiting the generality of sections 26.1, 26.3 and 26.4, the Director of Lands and 
Natural Resources shall: 
 
(a) oversee the day-to-day operations of the Lands Department; 
 
(b) advise the Lands Committee and Council on matters in relation to  ʔ           ; 
 
(d) subject to Part 8 (Dispute Resolution), hold regular and special meetings with Members to 
discuss issues related to ʔ           , and make recommendations to the Lands Committee and 
Council on the resolution of such issues; 
 
(e) assist in the exchange of information between Members and Council regarding ʔ            
issues;  
 
(i) perform such other duties and functions consistent with this Land Code as Council may direct. 
 
27.2 The Lands Committee shall: 
 
(a) assist the Director of Lands and Natural Resources with administrative decisions in relation to 
ʔ           ; 
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(d) consult with Members on land issues; and 
 
(e) perform such other duties and functions as Council or the Director of Lands and Natural 
Resources may direct. 
 

Section 4 Policy 
 

The Goal is to Achieve Voluntary Compliance 

(1)   Wherever possible, the Lands Department will seek interest holders voluntary 
compliance with the terms of a land instrument.  
 
(2)   The Lands Department will make every effort to: 

 
(a) first seek enforcement through cooperation with interest holders; 
 
(b)  first resolve disputes over compliance on an informal or cooperative basis 
through negotiation; and 
 
(c) cancel or terminate a land instrument only as a last resort to addressing non-
compliance. 

 

Urgent Enforcement Measures 

(3)   ʔ     ’       goal is to ensure ʔ      ȼ  ⱡ ⱡ (           )                      
               -         ʔ        .  The Lands Department must act quickly when 
dealing with situations that are very serious and have great urgency, which may involve 
acting without notice, consent or cooperation. 
 
(4)   The Lands Department will assess every instance of non-compliance and decide on 
the best course of action, given the facts of the situation. They will also assess the risk, 
cost and benefit to all effected persons when making such decisions. 

 

Prioritizing Enforcement Measures 

(5)   ʔ      will be guided by the following principles in enforcement related decision-
making: 

 
(a) enforcement measures must be taken when non-compliance relates to terms 
which involve a major risk to health, safety, lands, resources, environment or ʔ      
liability; 
 
(b) enforcement measures must be taken when non-compliance relates to terms 
which direct or make a commitment to monitoring; 
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(c) when considering enforcement measures those which are less severe should be 
considered first and where they appear to offer a good chance of resolving a 
breach, default or dispute, they should be adopted before more severe action is 
taken; and 
 
(d) enforcement measures will be prioritized when the benefits to the ʔ      of 
taking action outweigh the costs of not taking action. 

 

Enforcement Cost Recovery 

(6)   Wherever possible, ʔ      will seek to recover the costs of an action involving non-
compliance with a term in a land instrument from those responsible for the non-
compliance.   

 

Due Process and Fairness 

(7)   To the best extent possible, ʔ      will respond to non-compliance within the 
terms of a land instrument based on the following principles: 

 
(a) interest holders will be provided with a notice of non-compliance and a 
reasonable opportunity to remedy their non-compliance; and 
 
(b) interest holders will be provided an opportunity to meet with ʔ                  
the possibility of alternative remedies to their non-compliance. 
 

Documentation of Enforcement Actions 

(8)   Documenting all enforcement actions is important because such documentation is 
evidence of ʔ     ’                . 
 
(9)   The Lands Department must keep a record in each land instrument file, of every 
enforcement action taken in relation to that land instrument, including all 
correspondence between the Lands Department and Interest Holder such as phone 
calls, letters, emails, etc.  
 
(10)   The Lands Department must ensure there is a piece of lined paper stapled to the 
inside cover of each Lands Department file and Lands Department employees must 
document on that piece of paper the dates, times and steps for enforcement that are 
taken and the name and signature of the person taking the enforcement steps on behalf 
of ʔ     .  
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(11)   All emails and written forms of correspondence relating to the monitoring and 
enforcement of a land instrument must be printed out and added to the Lands 
Department file for that land instrument.  

 
 

Section 5 Process 
 

Finding of Non-Compliance 

(1)   The Lands Department must determine whether they have sufficient evidence of 
non-compliance with a term in the land instrument. A verbal statement made by one 
person about something another person said or did, that does not relate to something 
the person making the statement knows personally or witnessed firsthand, cannot be 
the only evidence of non-compliance. There must be physical evidence, or a first-hand 
witness account of non-compliance. 

 

Review of Land instrument for Terms Related to Enforcement 

(2)   If the Lands Department determines that sufficient evidence of non-compliance with 
a term in the land instrument exists, they must review the land instrument for terms that 
set out the process to be followed for non-compliance and, if such terms exist, they 
must follow the process set out in the land instrument. 

 

Notice of Non-Compliance / Demand Letter 

(3)   If the Lands Department determines that sufficient evidence of non-compliance with 
a term in a land instrument exists, and the terms in the land instrument do not provide 
for a process to follow in addressing the non-compliance, the Lands Department must: 

 
(a)    complete Form 10-2-01: Notice of Non-Compliance; 
 
(b)    make two (2) copies of the completed Form 10-2-01: Notice of Non-
Compliance and: 
 

(i) provide one (1) copy to Council; and 
 
(ii) place one (1) copy in the Lands Department file to which the interest relates; 
and 

 
(c)    send the original, completed Form 10-2-01: Notice of Non-Compliance to the 
interest holder by personal delivery or registered mail. 
 

(4)   If the Lands Department delivers Form 10-2-01: Notice of Non-Compliance to the 
interest holder by personal delivery, the person from the Lands Department who 
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delivers it must make a notation on the copy of the Form 10-2-01: Notice of Non-
Compliance in the Lands Department file as follows: 

 
I, [name of person from Lands Department], hand delivered an original, signed copy of this letter 
to [name of interest holder] on [date of delivery]. 
 
[Signature of person who delivered letter] 
 
[Date of Signature] 

 
(5)    If the Lands Department delivers Form 10-2-01: Notice of Non-Compliance to the 
interest holder by registered mail, they must place the receipt for the mailing in the 
Lands Department file. 

 

Follow-up & Negotiation 

(6)   If, within five (5) business days of delivering a Notice of Non-Compliance to the 
interest holder, the Lands Department does not hear anything from the interest holder, 
the Lands Department must follow up with the interest holder by telephone to determine 
whether the interest holder intends to complete the requirements set out in the Notice of 
Non-Compliance and if the interest holder does not intend to complete the 
requirements, the Lands Department must consider inviting the interest holder to have a 
meeting to discuss the Notice of Non-Compliance.  
 
(7)   The Lands Department must make attempts to negotiate with the interest holder a 
reasonable remedy to non-compliance and if a reasonable remedy is available, the 
Lands Department must pursue the remedy prior to considering cancellation of the land 
instrument. 
 

Cancellation of Land Instrument 

(8)   Cancelling a land instrument should only be used as a last resort and in 
circumstances where an interest holder does not comply with their Notice of Non-
Compliance and is not willing or able to comply with the terms of their land instrument. 
 
(9)   Refer to Policies 5-3 and 6-1 for information on the policies and procedures to 
follow in the cancellation of a land instrument.  

 
Section 6 References 

 
(10)   Besides this policy, consult the following resources: 

 
(a) the land instrument; and 
 
(b) Policies 5-3 and 6-1. 
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ʔ                       

OATH OF OFFICE 

Form No. 1-2-01 
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Ɂ                    G OFFICER OATH OF OFFICE  

1-2-01 Oath of Office 

NAME:      PH #:          

  
ADRESSS: [Address]  

 [City, Province]   

 [Postal Code] 

 
I                                                     , agree to act as the ʔ               V                 
determine whether the voters of ʔ                  XXXX Law, and I DO HEREBY [SWEAR 
/ AFFIRM] THAT: 

1. I am not a member of ʔ     ; 

2. I have no vested interest in the outcome of the vote on whether to approve the XXXX 
Law; 

3. I am at least 21 years of age; 

4. I will uphold and comply with the ʔ                       , the Code of Ethics and 
all laws of ʔ     ;  

5. I will fulfill the duties and responsibilities of my office under the ʔ                   
Code, the Code of Ethics, all laws of ʔ          Policy 1-2: “   -      ”    the ʔ           
Management Manual;  

6. I will carry out my duties faithfully, honestly, impartially and to the best of my abilities; 

7. I will keep confidential, both during and after my  term of office, any matter or 
information which, under the ʔ                       , or any ʔ      law or policy is 
considered confidential; and 

8. I will always act in the best interests of ʔ      in carrying out my duties.   

 

I swear this oath in the presence of                               on the    day of                      , 20___. 

Signature             Date                           
   Witness 

Signature         Date                            
  ʔ               V         icer  



 

ʔ                       

NOTICE OF MEETING AND VOTE 

Form No. 1-2-02 
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NOTICE OF MEETING AND VOTE 

1-2-02 Notice of Meeting and Vote 

TO:  ʔ                 

 

DATE:  XXXX 

 

TAKE NOTICE that a Meeting of Members and Vote will be held in accordance with the ʔ              
Land Code in order to determine if eligible voters are in favour of enacting the XXXX Law.  

 

Summary of XXXX Law: 

The XXXX Law sets out that [enter a summary of the final draft law here].  

 

Questions and Obtaining the Full Text of XXXX Law: 

In order to obtain a copy of the full text of the XXXX Law and any background documents, or if you have 
any questions regarding the XXXX Law, please contact Leeanna Rhodes, Lands Officer, during normal 
business hours at: 

Leeanna Rhodes, Lands Officer 
ʔ                            

7470 Mission Road, Cranbrook, BC V1C 7E5 
Phone: 250-426-5717 ext. 3533 

Ballot Question: 

The following question will be asked of the Registered Voter of ʔ     , by ballot: 

Are you in favour of enacting the XXXX Law? 

 

Meeting of Members and Voting In-Person: 

The Meeting of Members and Voting will take place on [Date] from [time] until [time] local time at: 

 

ʔ                           - Boardroom 
7470 Mission Road, Cranbrook, BC V1C 7E5 

Phone: 250-426-5717 
 

Voting By Mail-in or Phone-in Ballot: 

Any Eligible Voter may also vote by mail-in ballot or phone-in ballot.  
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The ʔ               V              will send mail-in ballot packages, and instructions for phone-in 
voting, to all Eligible Voters on [date].  

 

If an Eligible Voter wishes to vote by mail-in ballot and has not received voting documents by [date], 
please contact the ʔ               V                                  y                              
you.  

 

If an Eligible Voter wishes to vote by phone-in ballot, please [enter details of date, time, phone numbers 
for phone in ballots] 

 

Voting from Outside Canada: 

If you live outside Canada you are encouraged to vote either in person or by phone-in ballot to ensure 
that your vote is received by the closing of polls. Mail-in ballots that are not received by the closing of 
polls will not be counted in the vote. 

 

AND FURTHER TAKE NOTICE that all Members of ʔ      18 years of age or older as of the date of the 
Meeting and Vote are Eligible Voters. 

 

DATED at Cranbrook, Province of British Columbia this _____ day of ____________, 2015.  

 

 

 

______________________________________ 
[Name of Appointed Land Law Voting Officer] 

ʔ               V               
400 22

nd
 Avenue South 

Cranbrook, British Columbia 
V1C 5K8 

 

 

 



 

ʔ               artment 

STATEMENT OF WITNESS 

Form No. 1-2-03 
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STATEMENT OF WITNESS 
1-2-03 Statement of Witness 

 
Date __________________________ 
 
 
I, _________________________ was personally present at ______________________ on 

_________________________, when the polls were opened in a Vote concerning the XXXX Law, and 

 
 
1. I am an Eligible Voter.  

 
2. I witnessed that the ballot box (#      ) was empty before any votes were cast in the XXXX Law Vote. 

 
3.                 ʔ               V                                                   .  
 
 
 
 
_______________________________________ 
Signature of Witness 
 
 
       
Name of Witness 
 



 

ʔ                       

CERTIFICATION OF MEETING OF MEMBERS VOTE RESULTS 

Form No. 1-2-04 
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CERTIFICATION OF MEETING OF MEMBERS VOTE RESULTS 

1-2-04 Certification of Meeting of Members Vote Results 

 
I,      , the ʔ               V             , as appointed by the 
Council of ʔ                y             , in the Province of British Columbia, DO SOLEMNLY DECLARE 
THAT: 

 
1. I was present at [name of voting location] on [date of vote] between the hours of [hours of vote], 
during which time I conducted a vote on the XXXX Law; 

 
2. I observed the voters of ʔ      as they cast their ballots concerning the XXXX Law. 

 
3. A true copy of the Form 1-2-02: Notice of Meeting and Vote is attached as Exhibi  “1” to this 
Declaration. 

 
4. In accordance with sections 12.5 and 12.6 of the ʔ              Land Code and at least 
10 days prior to the Meeting of Members and Voting Day, I ensured that the Form 1-2-02: Notice of 
Meeting and Vote was posted in a public area        ʔ                                (choose one of 
the following and insert here) 

 
[delivered or mailed                                V    ’                                
address]  
 
OR  
 
[publicized        ʔ                 that was delivered or mailed to all eligible voters at their 
last known addresses]. 

 
5. I conducted the voting procedures, including the handling of mail-in ballots and the counting of 
results, in accordance with the ʔ                        and Policy 1-2 of the ʔ      Lands 
Management Manual. 

 
6. The number of Eligible Voters names that appeared on the V    ’       was: __________. 

 
7. The number of Eligible Voters who constituted the minimum 10% required for a quorum of 
Eligible Voters under Section 12.3 of the ʔ                        was __________.  

 
8. The number of Eligible Voters who cast a ballot in the XXXX Law Vote was ____________.  

 
9. Of those Eligible Voters who cast a ballot in the XXXX Law Vote, [a majority / less than a 
majority] voted in favour of the XXXX Law. 

 
10. The results of the XXXX Law Vote are as follows: 
 

(a)  ballots were spoiled; 
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(b)  ballots were rejected; 

 
(c)    ballots were marked “Y  ” for the Ballot Question; and 
 
(d)   ballots were marked “NO” for the Ballot Question. 

 
 

11. The XXXX Law was [approved/ not approved]  y ʔ               V     . 
 
AND I MAKE THIS SOLEMN DECLARATION conscientiously believing it to be true and knowing that 
it is of the same force and effect as if made under oath and by virtue of the Canada Evidence Act. 
 

DECLARED BEFORE ME AT     ) 
____________________________________,  ) 
in the City of Cranbrook, in the Province of  ) 
British Columbia, this ___ day of __________,  ) 
20___.       ) 
       ) 
____________________________________  ) _________________________________ 

(Lawyer, Notary Public, Commissioner for   ) ʔ               V              Signature 
Taking Affidavits)     ) 
       ) 
       ) 
____________________________________  ) 
Address      ) 
 
 
 
 
 



 

ʔ                       

NOTICE OF LAND LAW VOTE 

Form No. 1-2-05 
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NOTICE OF LAND LAW VOTE 

1-2-05 Notice of Land Law Vote 

TO:  ʔ      Membership 

 

DATE:  XXXX 

 

TAKE NOTICE that a Ratification Vote will be held in accordance with the ʔ                        in 
order to determine if registered voters are in favour of enacting the XXXX Law.  

 

Summary of XXXX Law: 

The XXXX Law sets out that [enter a summary of the final draft law here].  

 

Questions and Obtaining the Full Text of XXXX Law: 

A copy of the full text of the XXXX Law and any background documents is attached to this Notice of Land 
Law Vote. 

 

Ballot Question: 

The following question will be asked of the Registered Voter of ʔ     , by ballot: 

 

Are you in favour of enacting the XXXX Law? 

 

Voting In-Person: 

The Ratification Vote will take place on [Date] from 9:00 a.m. until 9:00 p.m. local time at the following 
polling stations: 

 

Polling Station 1:  ʔ                           - Boardroom 

    7470 Mission Road, Cranbrook, BC V1C 7E5 

    Phone: 250-426-5717 

 

Polling Station 2:  XXXXX 

    XXXXX 

    XXXXX 
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Voting By Mail-in or Phone-in Ballot: 

Any Registered Voter may also vote by mail-in ballot.  

 

To obtain a mail-in ballot package, you must complete Form 1-2-06: Voter Registration and return it to the 
ʔ               V              by mail, courier, hand delivery or facsimile by [enter date, which must be 
at least 21 days before the Ratification Vote] 

 

The ʔ               V              will send a mail-in ballot package that contains voting materials and 
instructions to every eligible voter whom [he / she] receives a completed Form 1-2-06: Voter Registration 
from indicating that they would like to vote by mail-in ballot. 

 

 

AND FURTHER TAKE NOTICE that all Members of ʔ      18 years of age or older as of the date of the 
Meeting and Vote are Eligible Voters. 

 

DATED at Cranbrook, Province of British Columbia this _____ day of ____________, 2015.  

 

 

 

______________________________________ 
[Name of Appointed Land Law Voting Officer] 

ʔ               V               
400 22

nd
 Avenue South 

Cranbrook, British Columbia 
V1C 5K8 

 

 

 



 

ʔ      Lands Department 

VOTER REGISTRATION FORM 

Form No. 1-2-06 
 

 
394 

VOTER REGISTRATION FORM 

1-2-06 Voter Registration Form 

NAME:      PH #:          

  

MAILING ADRESSS: 

  

Address:              

City, Province:             

Postal Code:             

 

I,       , am registering as a registered voter. 
 (Print Full Name) 

 

I confirm that I will be at least 18 years of age on [date of ratification vote] and that I am 
a member of ʔ     . 

 

My Band Number is            

 

My Date of Birth is             

 

Check One Only: 

 

 I will be able to attend a polling station in person 
 

OR 

 

 I wish to receive a mail-in ballot package 
 

Note: To vote by mail-in ballot, you must ensure this Form is received by the 
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ʔ      L nd L   Voting  fficer no l ter th n [Date, which must be at least 21 
days before the ratification vote date] 

 

I have signed this Voter Registration Form, together with     , who 
is a witness to my signature as follows:        (Print Name of Witness) 

 

 

            
Signature of Eligible Voter    Date 

 

 

            
Signature of Witness    Date 

 



 

ʔ                       

DECLARATION OF Ɂ   AM LAND LAW VOTING OFFICER 

Form No. 1-2-07 
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1-2-07 Declaration of ʔ    M          V ti   Offi  r  

DECLARATION OF ʔ                              
 

 

I,      , the ʔ               V                  ʔ     , as appointed by the 
Council of ʔ                y             , in the Province of British Columbia, DO SOLEMNLY DECLARE 
THAT: 

 

1. I was personally responsible for receiving all mail-in ballots at ʔ     , and for conducting in-person voting, 

in relation to the Ratification Vote to determine whether ʔ      Registered Voters approve the XXXX Law. 

 

2. In preparation for conducting the vote, I opened ballot box number #          . 

 

3. I saw that the ballot box was empty and I asked Registered Voters who were present to witness that the 

ballot box was empty. 

 

4. I then properly sealed the ballot box, in front of the Registered Voters who were present, and prepared it 

for the reception of ballot papers. 

 

AND I MAKE THIS SOLEMN DECLARATION conscientiously believing it to be true and knowing that it is of 

the same force and effect as if made under oath and by virtue of the Canada Evidence Act. 

 

DECLARED BEFORE ME AT     ) 

____________________________________,  ) 

in the City of Cranbrook, in the Province of  ) 
British Columbia, this ___ day of __________,  ) 
20___.       ) 
       ) 

____________________________________  ) ________________________________ 

(Lawyer, Notary Public, Commissioner for   ) ʔ               V              Signature 
Taking Affidavits)     ) 
       ) 

       ) 

____________________________________  ) 
Address      ) 



 

ʔ                       

CERTIFICATION OF RATIFICATION VOTE RESULTS 

Form No. 1-2-08 
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CERTIFICATION OF RATIFICATION VOTE RESULTS 

(Results of Vote Regarding the XXXX Law) 

1-2-08 Certification of Ratification Vote Results  

I,      , the ʔ               V                  ʔ     , as appointed by 
the Council of ʔ                y             , in the Province of British Columbia, DO SOLEMNLY 
DECLARE THAT: 

 

1. I was present at [name of voting location] on [date of vote] between the hours of [hours of vote], during 
which time I conducted a vote on the XXXX Law; 

  
2.                          ʔ            y                                   XXXX Law. 
 
3. A true copy of the Form 1-2-05: Notice Land Law V                           “1”                    . 
 
4. In accordance with the ʔ                        and at least 40 days prior to the Ratification Vote, I: 
 

(c)                                    ʔ      Administration Office a completed Form 1-2-05: Notice of 
Land Law Vote; and 

(d)                                                                 V                   ’             
address: 

(vi) a completed Form 1-2-05: Notice of Land Law Vote;  

(vii) Form 1-2-06: Voter Registration; 

(viii) a prepaid return envelope; 

(ix) a copy of the XXXX Law; and 

(x) a summary of the XXXX Law. 
 
5. I conducted the voting procedures, including the handling of mail-in ballots and the counting of results, 
in accordance with the ʔ                                 y 1-2        ʔ                       
Manual. 
 
6. The number of Eligible Voters names that appeared on the R          V    ’  List was: __________, 
which is (%) of all Eligible Voters. 
 
7. The number of Registered Voters who cast a ballot in the XXXX Law Vote was ____________.  
 
8. Of those Registered Voters who cast a ballot in the XXXX Law Vote, [a majority / less than a majority] 
voted in favour of the XXXX Law. 
 
9. The results of the XXXX Law Vote are as follows: 
 

(a)  ballots were spoiled; 
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(b)  ballots were rejected; 

 

(c)    ballots were marked “Y  ” for the Ballot Question; and 

 

(d)   ballots were marked “NO” for the Ballot Question. 

 

10. The XXXX Law was [approved/ not approved]  y ʔ      Registered Voters. 
 

 

AND I MAKE THIS SOLEMN DECLARATION conscientiously believing it to be true and knowing that it is 
of the same force and effect as if made under oath and by virtue of the Canada Evidence Act. 

 

DECLARED BEFORE ME AT     ) 

____________________________________,  ) 
in the City of Cranbrook, in the Province of  ) 
British Columbia, this ___ day of __________,  ) 
20___.       ) 
       ) 

____________________________________  )  ________________________________ 

(Lawyer, Notary Public, Commissioner for   ) ʔ               V              Signature 
Taking Affidavits)     ) 
       ) 

       ) 

____________________________________  ) 
Address      ) 

 

 



 

ʔ                       

REGISTRATION INFORMATION FORM 

Form No. 3-1-01 
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Approved as to form by the ʔ            
Department pursuant to the ʔ      Amended 
Land Code  

 

Signature   Date 

3-1-01 Registration Information Form  

Notice to Applicant: You must provide all information requested in this Form to the Lands Department in order for 

them to register your land transaction. By registering your land transaction in the First Nation Land Register, ʔ     , 
the Lands Department or any representative or employee of ʔ     , is not assuming any responsibility or liability for 
ensuring that the land instrument you are submitting for registration: 

 

 is validly made; 

 complies with ʔ               y-laws; or 

 will be accepted by the First Nation Land Register for registration or recording. 
 

Instructions: Please complete this form in full. The information contained in it must be exactly as it appears on the 

land transaction document that you are submitting for registration in the First Nation Land Register.  

 

The Lands Department will: 

 

 review this form with you and, if all required information is being provided, process the registration of your 
land transaction in the First Nation Land Register;  

 make a copy of your land transaction document to maintain in the Lands Department file for your allotment; 
and 

 if applicable, forward a copy of your land transaction to the ʔ      F                                         
and assessment  roll. 

 

 Applicant:  

Full Legal Name:   

Address:   

ʔ      Membership No:   

Phone:    

  

  Transferor(s) / Grantor(s): 

Full Legal Name:   

Address:   

ʔ      Membership No:   

Certificate of Possession or Allotment No:   

 

  Transferee(s) / Grantee(s):  

Full Legal Name:   
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Address:   

ʔ      Membership No (if applicable):   

 

 Details of Land Affected by the Document Being Registered: 

Name of First Nation:   

Name of Reserve:   

Province Where Land is Located:  

Parcel Identifier Number(s):  

Legal Description(s):   

 

 Type of Document To Be Registered (may be more than one document):  

 

 (*You MUST bring the ORIGINAL document with you to your meeting with the Lands 
Department) 

 [

  ] Lease 

[  ]  Sub-lease 

[  ] Assignment of Lease  

[  ] Assignment of Sublease 

[  ] Agreement for Sale 

[  ] Licence 

[  ] Permit 

[  ] Easement 

[  ] Discharge of a Mortgage 

[  ] Assignment of Mortgage 

[  ] Release 

[  ] Other (specify):_______________               

 

 Date Document was Executed:   

  

Applicant Signature 
 

I am one of the persons named in this application.  I affirm that the information contained herein is, 
to the best of my knowledge, true and correct. 

 

APPLICATION  DATE   

Y 

 

 

YYYY 

M 

 

 

MM 

D 

 

 

DD 

  

 Signature of Applicant 

  

 



 

ʔ                       

APPLICATION FOR ALLOTMENT 

Form No. 4-1-01 
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Approved as to form by the ʔ            
Department pursuant to the ʔ      Amended 
Land Code  

 

Signature   Date 

 
ATTENTION APPLICANT:  

4-1-01 Application for Allotment  
YOU ARE ONLY ELIGIBLE TO APPLY FOR AN ALLOTMENT IF YOU ARE A MEMBER AND YOU DO NOT OWE ANY 
ARREARS OR BAD DEBT TO ʔ     .  
 
YOU MUST COMPLETE THIS APPLICATION FORM AND SUBMIT IT, ALONG WITH A $25.00 PROCESSING FEE, TO THE 
ʔ                                 L CONSIDERATION.  
 
IF YOU ARE UNABLE TO FULFILL THE REQUIREMENTS AND RESPONSIBILITIES SET OUT BELOW, PLEASE DO NOT 
APPLY FOR AN ALLOTMENT.  
 
PLEASE BE AWARE THAT COUNCIL CANNOT GRANT YOU A FINAL ALLOTMENT UNLESS THE FOLLOWING 
CONDITIONS ARE MET: 
 

 at your own expense and within 1 year from the date Council makes a preliminary decision to grant an allotment to you, 
you must provide Council with: 

o a legal description of the requested allotment that refers to a registered plan or official plan and that shows 
there are no overlapping or inconsistent encumbrances on the requested allotment,  

o plans for the construction of all structures and residential homes on the requested allotment, and  
o the name and contact information of the person who will be responsible for constructing the residential home on 

the requested allotment; and 
o an undertaking in a form approved by Council, setting out that you will construct a residential home on the 

requested allotment within five (5) years of the date the final allotment is granted 

 Council must approve your plans for the construction of all structures and residential homes on the requested allotment; 

 at your own expense and within 2 years from the date Council makes a preliminary decision to grant an allotment to you, 
you must obtain all relevant building and other permits for the construction of all proposed structures and residential 
homes on the requested allotment,  

 you must not owe any arrears or bad debt to ʔ      on the date that a final allotment is made; and 

 you must obtain a written decision from either Council or INAC setting out that the construction of all proposed structures 
and residential homes: 

o is not likely to cause significant adverse environmental effects as defined in the Canadian Environmental 
Assessment Act, or 

o is likely to cause significant adverse environmental effects, as defined in the Canadian Environmental 
Assessment Act, which are justified in the circumstances, and 

 
PLEASE BE AWARE THAT IF COUNCIL APPROVES YOUR APPLICATION AND GRANTS YOU A FINAL ALLOTMENT YOU 
WILL BE RESPONSIBLE FOR THE FOLLOWING: 
 

 all the responsibilities of a lawful land holder associated with the allotment; 

 insurance and maintenance of the allotment; 

 insurance, maintenance and repairs for structures and buildings on the allotment;  

 managing, monitoring and all responsibilities of the grantor of any interests, licences, permits, easements or other 
subsidiary land interests granted over the allotment; 

 registering any changes to ownership of the allotment with the First Nation Land Register; and 

 e                                       y      ʔ          , by-laws and any applicable laws or regulations of Canada or 
the Province. 

 

PART 1:  TO BE COMPLETED BY APPLICANT 
 

Applicant information:  

Full Legal Name:   

Address:    
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ʔ      Membership No:   

Phone:     

 

Description of land being requested for allotment:  

____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________ 

 

List all known encumbrances on land being requested for allotment:  

____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________ 

 

You MUST attach to this application a sketch of the land being requested for allotment.   “ k t h” 
means a scaled drawing that shows: (a) the proposed allotment lot, including the distance of the lot in 
width, length and area, (b) the location of any existing and proposed residential homes, including the 
distance between residential homes and the distance from lot lines, (c) proposed and existing 
landscaping and fencing, (d) the location of any watercourses and the distance between watercourses 
and any existing or proposed residential home, and (e) existing and proposed parking areas, loading 
spaces and driveways. 

[    ]   Yes, sketch attached         

[    ]    No, sketch not attached 

 
 Provide details regarding your proposed building plans for a residential home on the land being 

requested for allotment (i.e. have you spoken to a builder already? will you buy a pre-fab home? 
When will you build the home?): 

____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________ 

  

                                      ʔ     ?  

 
“ rr  r ”              f     y th t i        y        r t  ʔ              i t   f 
         r   r   f th  f     i   ty     f   y   t           i  r  t   y   t ,         i  
  rt       y   t ,  r         i    y   t  f r   rvi    i  r   ti   t     ʔ     -owned 
rental property.  
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“       t”         y      f     y th t i        y        r t  ʔ      thr   h  ith r 
    i    r r v     r   iv      y ʔ          i           r   r    y   v r    t       i  
t  ʔ     . 

 

 [    ] Yes [    ] No 

 If yes, explain: 
______________________________________________________________________
______________________________________________________________________
______________________________________________________ 

 

 Do you authorize the ʔ                                            ʔ      Lands 
Department all information relating to arrears or bad debt in your name? 

 

 [    ] Yes 

 

 [    ] No 

 

 You MUST attach either: 

 

 (a) evidence that shows you have sufficient funds to construct the proposed 
structures and residential homes on the requested allotment; or 

 

 (b) evidence of a mortgage pre-approval. If you are providing evidence of a mortgage 
pre-approval you must ensure that it (a) covers the estimated costs of construction for 
the proposed structures and residential homes, (b) is in your name, (c) was obtained 
within the three (3) month period preceding the date of this application, and (d) is 
accompanied by a written authorization granting the entity that provided your mortgage 
pre-approval with permission to confirm the authenticity of the mortgage pre-approval 
with the Lands Department. 

 

 [    ] Yes, the evidence required above is attached  

 

 [    ] No, the evidence required above is not attached  
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 Are you an owner of an existing allotment? 

 

 [    ] Yes, I am the owner of an existing allotment 

 

  If yes, is there an occupied residential home constructed on your existing 
allotment? 

 

  [    ]    Yes 

 

  [    ]    No 

 

 [    ] No, I am not the owner of an existing allotment 

 

          ’  Signature 

 

I am the person named as the applicant in Part 1 of this application.  I have provided all information 
contained in Part 1 of this application and I affirm that such information is, to the best of my knowledge, 
true and correct. 

 

APPLICATION  DATE   

Y 

 

 

YYYY 

M 

 

 

MM 

D 

 

 

DD 

  

 Signature of Applicant 

  

 
 
PART 2: TO BE COMPLETED BY THE LANDS DEPARTMENT  
 
Receipt of application 
 
Date Received:      Time Received:       
 
Received By:              
 
 
Verification of a        ’  identity: 

 
[    ]  I personally know the person named in this application. The person named in this application 

appeared before me and I verify that he / she is the person whose name appears on this 
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application form. 
 
OR 
 
[    ] _____________________ is an employee or Council member of ʔ                ally knows 

the person named in this application. The person named in this application appeared before 
_____________________, who has verified that he / she is the person whose name appears on 
this application form. 

 
OR 
 
[    ] I have viewed two pieces of t            ’                                                     is 

my opinion that the person represented in the two pieces of government issued identification are 
a likely representation of the person making this request: (Provide document identification 
numbers, photocopy identification and attach to this application): 

 
 [    ] Status Card Number:           
 

[    ] Drivers Licence Type and Number:         
 

 [    ] Provincial Identification (incl. Number):          
 

 [    ] Passport (incl. Number):          
 

 [    ] Other (specify):            
 
Are the lands being requested for allotment ʔ      community lands?  
 
[    ] Yes [    ] No 
 
 
List known encumbrances on the lands being requested for allotment, attach relevant 
documentation and assess whether any identified encumbrances are consistent with an 
allotment: 
 
Encumbrance Type       ILRS / FNLR No.     
 
Is this encumbrance consistent with the granting of an allotment? 
 
[    ] Yes [    ] No 
 
Encumbrance Type       ILRS / FNLR No.     
 
Is this encumbrance consistent with the granting of an allotment? 
 
[    ] Yes [    ] No 
 
Encumbrance Type       ILRS / FNLR No.     
 
Is this encumbrance consistent with the granting of an allotment? 
 
[    ] Yes [    ] No 
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Do ʔ     ’                     records show that the applicant owes any arrears or bad debt to 
the band? 

[     ] Yes [    ] No 

If yes, explain:             
             
              

 

List the specific sections or parts of ʔ      laws, by-laws and policies that apply to the 
application, as follows: 

[    ] ʔ               , Section(s):           

[    ] ʔ      Environmental Management Plan, Section(s):        

[    ] ʔ      Community Land Use Plan, 2016, Section(s):       
   

[    ] ʔ      Zoning Law, Section(s):           

[    ] Policy/Policies                   of the ʔ      Land Management Manual 

[    ] Other (identify):            
            
            
             

 

Do              ’           building plans require an environmental assessment? 

[    ] Yes [    ] No 

 

List details of any known environmental or contamination concerns with regard to granting the 
requested allotment to the applicant: 

____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________ 

 

Do the lands being requested for allotment contain a cultural heritage site identified in a ʔ      
Community Land Use Plan, 2016? 

[     ] Yes [    ] No 

If yes, explain:             
             
             
              

 

Does the applicant own an existing allotment? 

[    ] Yes 

 If yes, does the existing allotment have an occupied residential home on it? 

 [    ] Yes 
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 [    ] No 

[    ] No 

 

Are there any development plans that may be impacted by the granting of the lands being 
requested for allotment to the applicant? 

[     ] Yes [    ] No 

If yes, explain:             
             
             
             
              

 
Site Visit Observations: 
 
Description of Site (General Location, Proximity to Water Frontage, River, etc.) 
             
             
              
 
Describe the Site Topography (Soil, Ground Cover, Flood Zone, etc.) 
             
             
              
 
Describe the access to a public road, or the circumstances on why the requirement for access should be 
exempted: 
             
             
              
 
Are the following services available at the site? 
 
Water   [    ] Yes  [    ] No  Sewer    [    ] Yes   [    ] No   
 
Power    [    ] Yes  [    ] No  Natural Gas   [    ] Yes   [    ] No   
 
Telephone  [    ] Yes  [    ] No  Garbage collection [    ] Yes [    ] No  
 
Other (Specify) [    ] Yes   [    ] No  
 
      

 
 

What is the present use of the land at the site? 
             
              
 
Signature of Lands Department: 
 
I, _____________________________, am a current employee of the ʔ       ands Department and my 
position title is _________________________________. I have personally verified all information 
contained in Part 2 of this application. I affirm that all information contained in Part 2 of this application is, 
to the best of my knowledge, true and correct. 
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DATE OF LANDS 
DEPARTMENT REVIEW 

  

Y 

 

YYYY 

M 

 

MM 

D 

 

DD 

  

 Signature Line 

  

 
PART 3: TO BE COMPLETED BY THE LANDS COMMITTEE   
 
Recommendation of the Lands Committee: 

I, _____________________________, am the current chair of the ʔ                     . 

On the ____ day of ________________, 20__, the Lands Committee reviewed this application and 
determined that: 

[    ] the Lands Committee recommends Council pursuing the grant of this requested allotment; OR 

[    ] for the following reasons, the Lands Committee does NOT recommend Council pursuing the 
grant of this requested allotment:  

             

             

             

              

 
Signature of Lands Committee Chair: 
DATE OF LANDS 
COMMITTEE REVIEW 

  

Y 

 

 

YYYY 

M 

 

 

MM 

D 

 

 

DD 

  

 Signature Line 

  

 
PART 4: TO BE COMPLETED BY COUNCIL   
 
Preliminary Decision of Council: 

On the ____ day of ________________, 20__, the Council reviewed this application and passed a Band 
Council Resolution setting out our decision on whether to preliminarily grant this allotment. 

The Band Council Resolution is attached to this application: 

[    ] Yes [    ] No 
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PART 5: TO BE COMPLETED BY LANDS DEPARTMENT   
 

Condition 1:              

Type of documentation required:           

Lands Department Progress Monitoring Schedule:         

Documentation Deadline:            

[    ] Documentation received by __________________________ on the ____ day of ______, 20____ 

[    ] Documentation not received by required date 

Condition 2:              

Type of documentation required:           

Lands Department Progress Monitoring Schedule:         

Documentation Deadline:            

[    ] Documentation received by _________________________ on the ____ day of _______, 20____ 

[    ] Documentation not received by required date 

[    ] Documentation not received by required date 

 

Condition 3:              

Type of documentation required:           

Lands Department Progress Monitoring Schedule:         

Documentation Deadline:            

[    ] Documentation received by _________________________________ on the ____ day of 
____________, 20____ 

[    ] Documentation not received by required date 

 

Condition 4:              

Type of documentation required:           

Lands Department Progress Monitoring Schedule:         

Documentation Deadline:            

[    ] Documentation received by _________________________ on the ____ day of _______, 20____ 

[    ] Documentation not received by required date 
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Signature of Lands Department: 
 
I, _____________________________, am a current employee of the ʔ       ands Department and my 
position title is _________________________________. 
 
I have personally verified all information contained in Part 5 of this application. 
 
I affirm that all information contained in Part 5 of this application is, to the best of my knowledge, true and 
correct. 
 
DATE OF LANDS 
DEPARTMENT REVIEW 

  

Y 

 

 

YYYY 

M 

 

 

MM 

D 

 

 

DD 

  

 Signature Line 

  

 



 

ʔ                       

ALLOTMENT TO MEMBER 

Form No. 4-1-02 
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Approved as to form by the ʔ            
Department pursuant to the ʔ      Amended 
Land Code  

 

Signature   Date 

4-1-02 Allotment to Member  

ALLOTMENT TO MEMBER 

Transferor: 

 ʔ      
 7470 Mission Road 
 Cranbrook, B.C., V1C 7E5 

 

Transferee(s):  

 Full Legal Name(s):   

 Address(es):   

 ʔ      Membership No(s):   

 [    ]  Joint Tenants 

 [    ] Tenants in Common  

Authority:  

 [    ] Section 32.1(a) of the ʔ                 

 [    ] Section ___ of the ʔ          t   t    , 2016 

Parcel Identifier(s) and Legal Description(s) of Land: 

Province and Reserve Name:   

 Parcel Identifier Number(s):   

 Legal Description:   

  

Encumbrances on Land: 

Encumbrance Type        ILRS / FNLR No.    
 
Encumbrance Type        ILRS / FNLR No.    
 
Encumbrance Type        ILRS / FNLR No.    
 

ʔ                                    :  

ʔ                (s) that this instrument operates to transfer lawful possession of the land described in 
this form to the transferee(s). 
 
ʔ                , warrants and covenants that it is a Band under section 2(1) of the Indian Act and has 
the power, authority, right and capacity to approve and execute this allotment. 
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ʔ                                        y      y           regard to the assessed value or 
environmental status of the land described in this form. 

 

Transferee(s) Warranties and Representations: 

 
The transferee(s) accept lawful possession of the land described in this form. 
 
The transferee(s) acknowledge and warrant that by accepting lawful possession of the land described 
herein they undertake to be wholly responsible for: 
 

 insurance and maintenance of the parcel of land that is described herein; 

 insurance, maintenance and repairs for structures and buildings on the parcel of land that is described 

herein;  

 managing and monitoring any interests, licences or permits granted over the parcel of land that 

described herein; 

 registering any changes to lawful ownership of the land described herein with the First Nation Land 

Register; 

 ensuring all uses of the parcel of land that is described herein comply with ʔ      laws and any 

applicable laws or regulations of Canada or the Province. 

Executions: 

Witness Signature  EXECUTION DATE  Signature of authorized ʔ      
representative 

  Y 

 

yyyy 

M 

 

mm 

D 

 

dd 

 

 

 

 

  

[Name]   [Name] 

    

 

 

Witness Signature 

  

EXECUTION DATE 

  

Transferee(s) Signature(s) 

  Y 

 

yyyy 

M 

 

mm 

D 

 

dd 

  

[Name]   [Name] 

    



 

ʔ                       

UNDERTAKING TO BUILD RESIDENTIAL HOME 

Form No. 4-1-03 
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Approved as to form by the ʔ            
Department pursuant to the ʔ      Amended 
Land Code  

 

Signature   Date 

4-1-03 Undertaking to Build Residential Home  

UNDERTAKING TO BUILD RESIDENTIAL HOME 

 

                                   ʔ                            
   ʔ                                         : 

 

Province and Reserve Name:   

 Parcel Identifier Number(s):   

 Legal Description:   

 

THE UNDERSIGNED UNDERTAKES AS FOLLOWS: 

 

To, within five (5) years from the date that the above-described allotment takes effect, 
ensure that a residential home is built on the above-described allotment to the stage 
when it’  external wall cladding and roof covering are fixed, the flooring is laid and 
external doors and external windows are fixed (even if those doors or windows are only 
temporary). 

 

Dated this    day of    , 20 . 

 

 

               

Name:        Witness Name:     

 

Address:       Witness Address: 

               

               

               

 

 



 

ʔ                       

TRANSFER OF INTEREST IN ALLOTMENT 

Form No. 4-2-01 
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Approved as to form by the ʔ            
Department pursuant to the ʔ      Amended 
Land Code  

 

Signature   Date 

4-2-01 Transfer of Interest in Allotment  

ATTENTION APPLICANT: You must complete two copies of this application form and submit both copies, along with a $25.00 
processing fee and any required documentation, to the ʔ                           registration in the First Nation Land Register. 
Unless you are a member of ʔ      y                                                                                y               
request. 

ʔ                                                      :  

 the condition of the land transferred using this form; or 

 the validity or enforceability of any agreement, contract, or other instrument that sets out the terms related to a transfer of an 
interest in an allotment that is executed using this form.  

ʔ                        y         y       y     ms, losses, or damages arising out of the use of this form. All parties to a transfer of 
an allotment are responsible for seeking independent legal advice regarding their transaction.  

All owners of an allotment are responsible for: 

 insurance and maintenance of the parcel of land that is described in the Certificate of Possession; 

 insurance, maintenance and repairs for structures and buildings on the parcel of land that is described in the Certificate of 
Possession;  

 managing and monitoring any interests, licences or permits granted over the parcel of land that is subject to the Certificate of 
Possession; 

 registering any changes to ownership of the Certificate of Possession with the First Nations Land Register; and 

 ensuring all uses of the parcel of land that is subject to the Certificate of Possession comply with ʔ                 y 
applicable laws or regulations of Canada or the Province. 
 

Applicant: 

Full Legal Name:   

Address:   

Phone:   

Transferor(s): 

Full Legal Name:   

Address:   

SMIB Membership No:   

Certificate of Possession or Allotment No:   

Transferee(s):  

Full Legal Name:   

Address:   

ʔ      Membership No:   

 

*Proof of the transferee(s) membership MUST be attached to this form (Example – letter from 
membership clerk or photocopy of status card) 
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Details of Land Being Transferred: 

Name of First Nation:   

Name of Reserve:   

Province where Land is located:   

Parcel Identifier Number(s):   

Legal Description:   

 

Consideration: 

In the consideration of:   

 

Instrument: 

[  ] This is a transfer by Contract / Agreement  

 *If the transferor has a spouse, you MUST attach Form 4-2-03: Consent of Spouse of 

Common Law Partner  

[  ] This is a transfer pursuant to subsection 50(2) of the Indian Act 

 *Form 4-2-02: Declaration of Superintendent must be attached to this form. 

 *An original Band Council Resolution consenting to this transfer must be attached to this form. 

[  ] This is a reversion to the band pursuant to subsection 50(3) of the Indian Act 

 *Form 4-2-02: Declaration of Superintendent must be attached to this form. 

[  ] This is a transfer where the transferor is a deceased member and this transfer of their 

allotment is a testamentary disposition being conducted in accordance with their will 

 *If the transferor ordinarily resided on ʔ      land      th  tr   f r r    i   i   ith r    r v   
i   h     y th  Mi i t r,  r th    rt  f th  tr   f r r    i      r   i   th  tr   f r  f thi  
allotment is approved by the Minister, under section 45 of the Indian Act, this form must be 
executed by either the executor who is approved by the Minister or if no executor is named in 
th  tr   f r r    i  ,  y th     i i tr t r  h  i      i t    y th  Mi i t r.      y  f    h 
approval and appointment, certified by the person who has custody of the original approval or 
    i t   t,    t     tt  h   t  thi  f r .      y  f th  tr   f r r    i  ,   rtifi    y th  
person who has custody of the original will, must be attached to this form. 

 *If the transferor did not ordinarily reside on ʔ                th  tr   f r r   will is approved 
by a court, this form must be executed by the person named in the court order as the executor 
 r    i i tr t r  f th  tr   f r r     t t .      y  f th  tr   f r r    i  ,   rtifi    y th    r    
who has custody of the original will, must be attached to this form. 

 *If the transferor did not ordinarily reside on ʔ      lands and the Minister has assumed 
jurisdiction under sections 4(3) and 43 of the Indian Act over the management of the 
tr   f r r     t t , thi  f r    t         t    y th    r     h  i      i t    y th  Mi i t r t  
be the administrator of the transferor     t t .      y  f    h     i t   t,   rtifi    y th  
person who has custody of the original appointment, must be attached to this form. A copy of 
th  tr   f r r    i  ,   rtifi    y th    r     h  h      t  y  f th   ri i     i  ,    t    
attached to this form. 
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[  ]  This is a transfer where the transferor is a deceased member and this transfer of their 
allotment is being conducted pursuant to the rules of intestacy 

 *If the transferor ordinarily resided on ʔ      lands this form must be executed on behalf of 
the transferor by the person who is appointed by the Minister under section 43 of the Indian 
  t t     th     i i tr t r  f th t M    r     t t .      y  f    h     i t   t,   rtifi    y 
the person who has custody of the original, must be attached to this form.  

 *If the transferor did not ordinarily reside on ʔ      lands and the Minister has assumed 
jurisdiction under sections 4(3) and 43 of the Indian Act, this form must be executed on behalf 
of the transferor by the person who is appointed by the Minister under section 43 of the Indian 
  t t     th     i i tr t r  f th t M    r     t t .      y  f    h     i t   t, certified by 
the person who has custody of the original, must be attached to this form.  

 *If the transferor did not ordinarily reside on ʔ      lands, the Minister has not assumed 
jurisdiction under section 4(3) and 43 of the Indian Act, and a court has made an order 
r   r i   th  tr   f r r     t t , thi  f r     t         t    y th    r     h  i        i  
the court order as the admini tr t r  f th  tr   f r r     t t           y  f th t    rt  r  r, 
certified by the court, must be attached to this form.  

[  ] This is a transfer of an allotment that belongs to a member who has been declared mentally 
incompetent by either a health authority or a court 

 *If the transferor ordinarily resided on ʔ      lands, this form must be executed on behalf of 
the transferor by either the Minister or a person appointed by the Minister pursuant to section 
51(2)(a) of the Indian Act. If this form is executed by the latter, a copy of such appointment, 
certified by the person who has custody of the original, must be attached to this form.  

 * If the transferor ordinarily did not reside on ʔ      lands, this form must be executed on 
  h  f  f th  tr   f r r  y  ith r th    r     h  i        i  th  tr   f r r       r  f  tt r  y 
 r th    r          i      r  r fr   th     rt t     th t      r       itt  . If th    r    
executing this form is named i  th t      r       r  f  tt r  y,      y  f th t     r  f 
attorney document, certified by the person who has custody of the original, must be attached 
t  thi  f r . If th    r         ti   thi  f r  i        i       rt  r  r t     th  tr   f r r   
committee, a copy of that court order, certified by the court, must be attached to this form.  

[  ] Other (specify):       

 

 Execution(s):  

The transferor(s) accept(s) the above consideration and understand(s) that this 
instrument operates to register the transfer of lawful possession of the land 
described herein to the transferee(s). 

Officer Signature(s)*  EXECUTION DATE  Transferor(s) Signature(s) 

  Y 

 

yyyy 

M 

 

mm 

D 

 

dd 

  

[Name]   [Name] 
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Officer Signature(s)*  EXECUTION DATE  Transferee(s) Signature(s) 

  Y 

 

yyyy 

M 

 

mm 

D 

 

dd 

  

[Name]   [Name] 

    

 

* OFFICER SIGNATURES:  Your signature constitutes a representation that you are a solicitor, notary 
public or other person authorized by the Evidence Act, R.S.B.C. 1996, c.124 to take affidavits for use in 

British Columbia. 



 

ʔ                       

DECLARATION OF SUPERINTENDENT 

Form No. 4-2-02 
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Approved as to form by the ʔ            
Department pursuant to the ʔ      Amended 
Land Code  

 

Signature   Date 

4-2-02 Declaration of Superintendent  

ATTENTION: You must complete two copies of this form and submit both copies to the ʔ                      . 

 

Declaration of Superintendent 

Transferor: 

Full Legal Name:   

Address:   

ʔ      Membership No:   

Certificate of Possession or Allotment No:   

Transferee:  

Full Legal Name:   

Address:   

ʔ      Membership No:   

 

Details of Land Being Transferred: 

Name of First Nation:   

Name of Reserve:   

Province where Land is located:   

Parcel Identifier Number(s):   

Legal Description:   

 

Date of Sale / Reversion of Interest: 

              

 

Declaration: 

 

I,  [name] , [ title of position with AANDC], of   [City]  , in the 

Province of  [name of Province] , do hereby declare that: 

 

I am the Superintendent, or a person authorized to act in the position of the Superintendent, for the 
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purposes of section 50(2) of the Indian Act, R.S.C. 1985, Chapter I-5 (    “   ”); 

I am authorized under section 50(2) of the Indian Act to offer the lawful possession of the land 
described herein, that is registered in the name of the transferor for sale to the highest bidder among 
persons who are entitled to live on ʔ      lands; 

I posted a Notice of Sale, dated the ___ day of ________,20___;  

I have reason to believe that the transferee is entitled to live on ʔ      lands; and 

 [    ]  On the date stated herein, I sold the land described herein to the highest bidder who is 
the transferee for $_____________ pursuant to subsection 50(2) of the Indian Act, and I have 
received a Band Council Resolution from the Council of ʔ      approving of this sale (attach to this 
declaration); 

OR 

 

[    ] No persons bid on the land described herein and at least six months have passed since 
the date of the Notice of Sale. Therefore the land described herein reverts to ʔ      pursuant to 
subsection 50(3) of the Indian Act. 

  

I HEREBY DECLARE that to the best of my knowledge, the information on this Declaration is true and 
complete. 

  DECLARATION DATE   

  Y 

 

 

YYYY 

M 

 

 

MM 

D 

 

 

DD 

  

[Witness Name]   [Name of Superintendent] 

    

 



 

ʔ                       

CONSENT OF SPOUSE/COMMON-LAW PARTNER 

Form No. 4-2-03 
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Approved as to form by the ʔ            
Department pursuant to the ʔ      Amended 
Land Code  

 

Signature   Date 

 
ATTENTION: You must complete two copies of this form and submit both copies to the ʔ                      . 

 

Consent of Spouse/Common-Law Partner 

4-2-03 Consent of Spouse/Common-Law Partner  

Personal Information Protection and Electronic Documents Act (“PIPEDA”) Statement 

This statement explains the purposes and use of your personal information.  The collection, use and 
disclosure of your personal information is in accordance with PIPEDA. In some cases, information may be 
disclosed without your consent pursuant to subsection 7(5) of the PIPEDA. The collection and use of your 
personal information is required for the application of the ʔ      M tri   i         r   rty    , and is 
required to effect a transfer of an allotment in ʔ           .  

We will use your personal information for the registration of a transfer of an allotment or Certificate of 
Possession in ʔ           .  The information collected is that information found in this form and will be 
published in the First Nation Land Registry as proof of your consent to a transfer of an allotment in ʔ           . 

As stated in PIPEDA, you have the right to access your personal information and request changes to 
incorrect information.  Contact the ʔ                          1-250-426-5717 to notify us about 
incorrect information. For more information on privacy issues and PIPEDA in general, you can contact the 
Office of the Privacy Commissioner of Canada at 1-(800)-282-1376. 

Consent Statement From Spouse / Common-Law Partner 

I, ___________________________ spouse / common-law partner of, ____________________________ 

             (Print Name & Band No.)                                   (Print Name & Band No.) 

Residing at ________________________________on_________________________________,  

                                               (Legal Description)                                         (Name of Indian Reserve) 

acknowledge that section 13 of the the ʔ      M tri   i         r   rty     establishes that, subject to 
the Indian Act, a spouse or common-law partner who holds an interest or right in or to the family home 
must not dispose of or encumber that interest or right during the conjugal relationship without the free and 
informed consent in writing of the other spouse or common-law partner, whether or not that person is an 
ʔ            . 

By signing this form I provide my free and informed consent to the transaction. I also confirm I was provided 
the opportunity to seek independent legal advice on this transaction before signing this form and I: 

[   ] have sought independent legal advice; or        [   ] have decided not to seek independent legal advice. 

Signed on this ____ day of ______, 20____, in the presence of:  

_________________________________   
(Name of Witness)

     ___________________________________ 

           
(Name of Spouse) 

Address 

        
Phone Number    



ʔ                       
 

CP Number: __________________ 
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CERTIFICATE OF POSSESSION 
(Issued Pursuant to the laws of ʔ     ) 

4-2-04 Certificate of Possession   

THIS IS TO CERTIFY that the undermentioned member of ʔ                                                        , subject to such 
encumbrances as are notified by endorsement herein, and subject to the conditions, exceptions, and reservations set out on the back of this 
Certificate of Possession:  

Person with Lawful Possession: 

ʔ            …………………………..            

                 …………………….            

Description of Land: 

R           .…………………………...            

   .…………………………………………            

          y……………………………….            

IN WITNESS WHEREOF, the Council of ʔ                      Certificate of Possession to be signed by its duly authorized representative at the 
City of Cranbrook, in the Province of British Columbia on this ______ day of ________________, _________. 

 

Witness:           Council Representative:      

 

 

                   

Witness Signature Line         Council Representative Signature Line  

PLACE 
SEAL 
HERE 
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Encumbrances: 

Nature of Charge; Number;  

Date and Time Registered  

Registered Owner of Charge Remarks 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Entitlements of Lawful Possession: 

   j       ʔ          , by-laws and policies, the person named in this Certificate of Possession is entitled to: 
(a) permanent possession of the land described herein;  
(b) benefit from the resources in and of the land described herein;  
(c) grant subsidiary interests, licences and permits in the land described herein;   
(d) transfer devise or otherwise dispose of the land described herein to another member; and 
(e) any other rights consistent with the ʔ                        that are attached to Certificates of Possession under the Indian Act.  
  
Responsibilities of Lawful Possession: 

The person named in this Certificate of Possession is responsible for: 
(a) insurance and maintenance of land described herein; 
(b) insurance, maintenance and repairs for structures and buildings on the land described herein;  
(c) managing and monitoring any interests, licences or permits granted over the land described herein; 
(d) registering any changes to ownership of the land described herein with the First Nation        R      y         ʔ            R       ; 
      and   

(e)                                                     y      ʔ          , by-laws and policies, and all applicable laws or regulations of  

      Canada or the Province.  



 

ʔ                       

APPLICATION FOR USE OF Ɂ      LANDS 

Form No. 6-1-01 
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Approved as to form by the ʔ            
Department pursuant to the ʔ      Amended 
Land Code  

 

Signature   Date 

 
ATTENTION APPLICANT: You must complete two copies of this application form and submit both copies, along with a $25.00 
processing fee, to the ʔ                                                . You may complete one copy and photocopy it but your 
signature on both copies must be original. Unless you are a member of ʔ      or a government representative, you must also 
present two pieces of government issued identification at the time you submit this request. 

 
PART 1: TO BE COMPLETED BY APPLICANT  
6-1-01 Application for Use of ʔ             

         ’  Personal Information 
 
Legal Name of Applicant             
 
Address               
 
Telephone (work)        Telephone (home)      
 
                 ’  Employer             
 
         ’  Occupation              
 
         ’       y  ’                     
 
If Applicant is a Corporation 
 
Legal Name of Corporation             
 
Names of all Directors             
            
              
 
If Applicant is a Partnership 
 
Legal Name of a Partnership             
 
Names of all Partners, and their status as general or limited partners       
            
             
 
If Applicant is a Society 
 
Legal Name of the Society             
 
Names of Directors             
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If Applicant is a First Nation, Band or Tribal Council 
 
Legal Name of First Nation, Band or Tribal Council          
 
 
If Applicant is the Government of Canada, a Province, Municipality or Other Local Government 
 
Name of Government Ministry and Minister           
 
Name of Government Department            
 
 
Details of Land Requested for Use 
 
Name of Reserve              
 
Legal Description(s) Referencing Either A Registered or Official Plan (*A legal description will be required 
if this application is being made by a person who is not a member for either a lease or licence with a 
proposed duration of more than ten (10) years, or by any person making an application for an easement) 
             
             
             
              
 
You MUST attach to this application a sketch of the land being requested for use.   “ k t h” means a 
scaled drawing that shows: (a) the proposed licence/permit/easement/etc area, including the distance of 
the area in width, length and area, (b) the location of any existing and proposed buildings or structures, 
including the distance between buildings or structures and the distance from lot lines, (c) proposed and 
existing landscaping and fencing, (d) the location of any watercourses and the distance between 
watercourses and any existing or proposed buildings or structures, and (e) existing and proposed parking 
areas, loading spaces and driveways: 

[    ]   Yes, sketch attached        [    ]    No, sketch not attached 

 
List of Known Encumbrances on the Land Requested for Use 
             
             
             
              
 
Type of Land Use Requested (select all that apply) 
 
[    ] Licence (min. 2yrs duration)   [    ] Permit (max. 5yrs duration, unless you are a 
member) 
 
[    ] Lease     [    ] Easement  
 
[    ] Right of Way    [    ] Other: Specify       
 
Proposed Commencement Date:           
 
Proposed Termination Date:            
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Proposed Purpose of Land Use: 
 
[    ] Commercial    [    ] Agriculture   [    ]  Aquaculture    

[    ] Community    [    ] Transportation  [    ] Communications   

[    ] Utilities    [    ] Residential   [    ] Industrial 

Other/Comments             
Provide a Summary of All Potential Environmental and Resource Impacts (Describe the effects of 
the proposed land use on the land, water, flora and fauna. Use additional pages if necessary) 
             
             
             
              
 
         ’            

I am the person named as the applicant in Part 1 of this application.  I have provided all information 
contained in Part 1 of this application and I affirm that such information is, to the best of my knowledge, 
true and correct. 

 

APPLICATION  DATE 

  

Y 

 

 

YYYY 

M 

 

 

MM 

D 

 

 

DD 

  

 Signature of Applicant 

  

 
PART 2: TO BE COMPLETED BY THE LANDS DEPARTMENT  
 
Receipt of Application 
 
Date Received:       Time Received:      
 
Received By:              
 
Verification of a        ’  identity: 

 
[    ]  I personally know the person named in this application. The person named in this application 

appeared before me and I verify that he / she is the person whose name appears on this 
application form. 

OR 
 
[    ] _____________________ is an employee or Council member of ʔ                   y       

the person named in this application. The person named in this application appeared before 
_____________________, who has verified that he / she is the person whose name appears on 
this application form. 

OR 
[    ] I have viewed                            ’                                              (         

identification numbers, photocopy identification and attach to this application): 
 
 [    ] Status Card Number:           
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[    ] Drivers Licence Type and Number:         

 
 [    ] Provincial Identification (incl. Number):          
 
 [    ] Passport (incl. Number):          
 
 [    ] Other (specify):            
Are the lands being requested for use ʔ      community lands?  
 
[    ] Yes [    ] No 
 
Is a Legal Description Required? 
 
[    ] Yes [    ] No 
 
Legal Description(s) of Affected ʔ            (Attach Copy of Plan and/or NRCAN Letter of 
Description of Land) 
 
CLSR       Plan No.    Lot No.     
 
CLSR       Plan No.    Lot No.     
 
CLSR       Plan No.    Lot No.     
 
 
List known encumbrances on the lands being requested for use, attach relevant documentation 
and assess whether any identified encumbrances are consistent with the proposed use: 
 
Encumbrance Type        ILRS / FNLR No.    
 
Encumbrance Type        ILRS / FNLR No.    
 
Encumbrance Type        ILRS / FNLR No.    
 
List the specific sections or parts of ʔ      laws, by-laws and policies that apply to the 
application, as follows: 

[    ] ʔ               , Section(s):           

[    ] ʔ      Environmental Management Plan, Section(s):        

[    ] ʔ      Community Land Use Plan, 2016, Section(s):       
   

[    ] ʔ      Zoning Law, Section(s):           

[    ] Policy/Policies                   of the ʔ      Land Management Manual 

[    ] Other (identify):            
            
             

                  ’                      lands being requested for use require an environmental 
assessment? 

[    ] Yes [    ] No 
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List details of any known environmental or contamination concerns with regard to granting the 
requested use to the applicant: 

             
             
             
              

Do the lands being requested for use contain a cultural heritage site as designated in a ʔ      
Community Land Use Plan, 2016? 

[     ] Yes [    ] No 

If yes, explain:             
             
             
              

 

Are there any development plans that may be impacted by the granting of the lands being 
requested for use to the applicant? 

[     ] Yes [    ] No 

If yes, explain:             
             
             
              

 
Site Visit: 
Description of Site (General Location, Proximity to Water Frontage, River, etc.) 
             
             
              
 
 
Topography (Soil, Ground Cover, Flood Plains, etc.) 
             
             
              
 
 
Access to Public Road 
             
             
             
              
 
 
Distance to Nearest Community 
             
               
 
Available Services 
Water   [    ] Yes   [    ] No  Sewer    [    ] Yes   [    ] No   

Power    [    ] Yes   [    ] No  Natural Gas   [    ] Yes   [    ] No   

Telephone  [    ] Yes   [    ] No  Garbage collection [    ] Yes   [    ] No  
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Other     [    ] Yes   [    ] No  

(specify)        

Present Use 
             
             
              
Comments 
             
             
              
Opinion of Lands Department 
 
I, _____________________________, am a current employee of the ʔ       ands Department and my 
position title is _________________________________. 
 
I have personally verified all information contained in Part 2 of this application. 
 
I affirm that all information contained in Part 2 of this application is, to the best of my knowledge, true and 
correct. 
 
I have searched the Indian Lands Registry, First Nation Lands Registry and ʔ            Department 
records relating to the parcels affected by this transaction.  
 
I have conducted a site visit of the ʔ      lands being proposed for use in this application. 
 
According to these records, the proposed transaction (tick applicable box): 
 
 [    ] will not cause a conflict with existing registered interests; or 
 
 [    ] will cause a conflict with existing registered interests as identified herein. 
 

DECLARATION DATE   

Y 

 

YYYY 

M 

 

MM 

D 

 

DD 

  

 [Name of Lands Department Representative 

 
 
PART 3: TO BE COMPLETED BY THE LANDS COMMITTEE   
 
Recommendation of the Lands Committee: 

I, _____________________________, am the current chair of the ʔ                     . 

On the ____ day of ________________, 20__, the Lands Committee reviewed this application and 
determined that: 

 

[    ] the Lands Committee is in favour of Council pursuing the grant of this requested use of ʔ      
lands;  

OR 
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[    ] for the following reasons, the Lands Committee is not in favour of Council pursuing the grant of 
this requested use of ʔ      lands:  

             
             
              

 
 
Signature of Lands Committee Chair: 
 
DATE OF LANDS 
COMMITTEE REVIEW 

  

Y 

 

 

YYYY 

M 

 

 

MM 

D 

 

 

DD 

  

 Signature Line 

  

 
 
PART 4: TO BE COMPLETED BY COUNCIL   
 
Decision of Council: 

On the ____ day of ________________, 20__, the Council reviewed this application and passed a Band 
Council Resolution setting out our decision on whether to grant this use of ʔ      lands. 

 

The Band Council Resolution is attached to this application: 

[    ] Yes [    ] No 

 

PART 5: TO BE COMPLETED BY LANDS DEPARTMENT   
 
Condition 1:              

Type of documentation required:           

Lands Department Progress Monitoring Schedule:         

Documentation Deadline:            

[    ] Documentation received by ________________________ on the ____ day of ________, 20____ 

[    ] Documentation not received by required date 

 

Condition 2:              

Type of documentation required:           

Lands Department Progress Monitoring Schedule:         

Documentation Deadline:            

[    ] Documentation received by _______________________ on the ____ day of ________, 20____ 
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[    ] Documentation not received by required date 

[    ] Documentation not received by required date 

 

 

 

Condition 3:              

Type of documentation required:           

Lands Department Progress Monitoring Schedule:         

Documentation Deadline:            

[    ] Documentation received by _____________________ on the ____ day of ___________, 20____ 

[    ] Documentation not received by required date 

 

Condition 4:              

Type of documentation required:           

Lands Department Progress Monitoring Schedule:         

Documentation Deadline:            

[    ] Documentation received by _______________________ on the ____ day of _________, 20____ 

[    ] Documentation not received by required date 

 
Signature of Lands Department: 
 
I, _____________________________, am a current employee of the ʔ       ands Department and my 
position title is _________________________________. 
 
I have personally verified all information contained in Part 5 of this application. 
 
I affirm that all information contained in Part 5 of this application is, to the best of my knowledge, true and 
correct. 
 
DATE OF LANDS 
DEPARTMENT 
REVIEW 

  

Y 

 

 

YYYY 

M 

 

 

MM 

D 

 

 

DD 

  

 Signature Line 

  

 



 

Lands Department 

 

 
431 

6-1-01 Application for use of ʔ            

[Name of Lands Department Representative]                  
[Position Title], Lands Department 
ʔ      
7470 Mission Road 
Cranbrook, British Columbia 
V1C 7E5 

 
[Date]                              

 
[         ’      ] 
[Address] 
[City, Province] 
[Postal Code] 
 
Re: Application for Use of ʔ            
 
Dear [         ’      ], 
 
I am writing on behalf of ʔ      to confirm that on [date] the ʔ      Lands Department received your 
application for a [lease / licence / permit / easement / right of way] over ʔ      lands.   

ʔ         currently conducting a preliminary assessment of your application and we will contact you in the 
near future to advise on whether we will negotiate a [lease / licence / permit / easement / right of way] with 
you. In the meantime, I have attached a copy of ʔ     ’           [lease / licence / permit / easement / 
right of way] agreement to this letter for you. This agreement is pre-approved by ʔ      and can be 
tailored to your specific needs with the written permission of ʔ     ’  Council. Please be advised that: 

 Council is responsible for consenting to all original [lease / licence / permit / easement / right of 
way]      ʔ                                                                                       
to you application; 
 

 the general compensation for a [lease / licence / permit / easement / right of way] is based at 
minimum on fair market value; 
 

 if your proposed use of ʔ            involves the building of a structure or some other project 
activity then you will be required to conduct an environmental assessment        ʔ           
grant you a [lease / licence / permit / easement / right of way]; and  
 

 if an environmental assessment is required and you are required to comply with mitigation 
measures then ʔ   am must add terms to the standard [lease / licence / permit / easement / right 
of way] agreement to address those mitigation measures. 
 

 
If application is for a land instrument with a term of 10 years or longer, or for an easement: 
 

 prior to entering into a [lease / licence / permit / easement / right of way] with a term of 10 years 
or more it is required that you, at your sole expense, obtain a survey of the proposed [lease / 
licence / permit / easement / right of way] from a qualified Canada Lands Surveyor and provide 
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that survey to the Lands Department along with a legal description of the proposed [lease / 
licence / permit / easement / right of way] in reference to a registered plan or official plan. 

 

We will contact you once our preliminary assessment of your application is completed. In the meantime, 
please do not hesitate to contact me directly if you have questions regarding the application assessment 
process. I can be reached at [xxx-xxx-xxxx], or [email@email.com]. 

 
Kind Regards, 
 
 
 
[Name of Lands Department Employee Signing] 
 
Cc. ʔ      Lands Department File 



 

ʔ                       

REQUEST TO CANCEL LICENCE, PERMIT,  
RIGHT OF WAY 

Form No. 6-3-01 
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Approved as to form by the ʔ            
Department pursuant to the ʔ      Amended 
Land Code  

 

Signature   Date 

6-3-01 Request to Cancel Licence, Permit, Right of Way 

NOTICE TO APPLICANT: You must complete two copies of this application form and submit both copies, along with a $25.00 

processing fee, to the ʔ                                                . Unless you are a member of ʔ      or a representative 

from a government agency, you must present two pieces of government issued identification at the time you submit this request.   

 

If you are making this request on behalf of a corporation, partnership, society, First Nations Band Council / Tribal Council, or 

Government Body, you must present proof of your authority to cancel the licence or permit at the time you submit this request. 

 

Unless otherwise specifically stated in your licence, permit or right of way agreement, ʔ              y                                

you have: 

 made all   y             ʔ                                 ;  

 complied with all requirements that relate to cancellation of the interest; and 

 at the request of ʔ     , completed an environmental site assessment and complied with all recommendations from that 

environmental site assessment.   

Where a licence, permit or right of way does not include conditions related to cancellation, ʔ        y                   

conditions related to the remediation of ʔ                                               ʔ                                  .  

 
PART 1: TO BE COMPLETED BY THE LICENSEE / PERMITTEE / GRANTEE 
 
          (         /           /        )’                       
 
Legal Name of Applicant             
 
Address               
 
Telephone (work)        Telephone (home)      
 
Occupation:              
 
If Applicable: 
 
Corporation:        Partnership:      
 
Society:        First Nation/Tribal Council:    
 
Government Department:            
 
Business Address:             
 
 
Type of Document to Which This Request for Cancellation Relates 
 
 [    ]  Licence  [    ] Permit  [    ] Right of Way 
 
*NOTE: You MUST attach to this request a copy of the licence, permit or right of way to which it relates. 
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Date you request this Licence, Permit or Right of Way Cancellation to be effective:     
Compliance with Licence, Permit or Right of Way Agreement Fee / Payment Requirements 
 
Have you fully paid to ʔ            y                      ʔ                licence, permit or right of way 
to which this request relates? 
 
[    ] Yes  [    ] No 
 
*NOTE: If you have        “  ”      , you MUST attach to this application full payment for all 
outstanding payments that are due to ʔ      under the licence, permit or right of way agreement. 
 
 
Have you completed all requirements in the licence, permit or right of way agreement relating to its 
cancellation? 
 
[    ] Yes  [    ] No 
 
*NOTE: If you have        “  ”      , ʔ      will not approve the cancellation of your licence, permit or 
right of way until such requirements are completed and proof of their completion is provided to ʔ     . 

 
          ’            

I am a lawful representative of the person named as the applicant in Part 1 of this application.  I have 
provided all information contained in Part 1 of this application and I affirm, on behalf of the applicant, that 
such information is, to the best of my knowledge, true and correct. 

 

 
PART 2: TO BE COMPLETED BY THE LANDS DEPARTMENT  
 
Receipt of Request  
 
Date Form Received:       Time Form Received:     
 
Form Received By:             
 
View                            ’                                  ,         y                           
them to this form: 
 
 [    ] Status Card Number:           
 

[    ] Drivers Licence Type and Number:         

APPLICATION  DATE   

Y 

 

 

YYYY 

M 

 

 

MM 

D 

 

 

DD 

  

  

Name of Lawful Representative: 

Position of Lawful Representative:     
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 [    ] Provincial Identification (incl. Number):          
 
 [    ] Passport (incl. Number):          
 
 [    ] Other (specify):            
 
Declaration of Lands Department Personnel 
 
I have verified that the applicant has the authority to make this request. 
 
[    ] Yes [    ] No 
 
I have verified that all payments due to ʔ                licence, permit or right of way agreement to 
which this request relates have been made and that there are no outstanding payments. 
 
[    ] Yes [    ] No 
 
 
I have verified that the licencee, permittee or grantee to which this request relates has complied with all 
requirements of their licence, permit or right of way agreement in relation to cancellation and remediation 
of those ʔ      lands to which their licence, permit or right of way agreement relates. 

 
[    ] Yes [    ] No 
 
 
I have completed a search of the Indian Lands Registry System and the First Nations Land Register, and 
it is my opinion that (*tick as many boxes as are applicable): 
 

[    ] the cancellation of this licence, permit or right of way agreement will adversely affect an interest in 
ʔ      community lands held by a third party. 
 
[    ] the cancellation of this licence, permit or right of way agreement will not adversely affect an 
interest in ʔ      community lands held by a third party. 
 
[    ] the cancellation of this licence, permit or right of way agreement will adversely affect a claim 
against, or interest in, ʔ      community lands held by ʔ     . 
 
[    ] the cancellation of this licence, permit or right of way agreement will not adversely affect a claim 
against, or interest in, ʔ      community lands held by ʔ     . 
 

Comments:             

             

             

       

 
 
I have referred to Policies 9-1 and 9-2 in the ʔ      Lands Management Manual and I am of the opinion 
that all environmental requirements related to the cancellation of the licence, permit or right of way 
agreement to which this request relates have been complied with. 
  
[    ] Yes [    ] No 
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I recommend that: (Choose one of the following options only) 
 
 

[    ] Council consent to the cancellation of the licence, permit or right of way agreement to which this 
request relates, and I have attached two copies of a Band Council Resolution for your consideration;  
 
 

OR 
 
 
[    ] Council consent to the cancellation of the licence, permit or right of way agreement to which this 
request relates conditional on the licensee, permittee or grantee completing the following:   
             
  ,and I have attached two copies of a Band Council Resolution for your consideration;  
 
 

OR 
 

 [    ] Council deny the cancellation of the licence, permit or right of way agreement to which 
this request relates for the following reasons:        
             
   ,and I have attached two copies of a Band Council Resolution for your 
consideration. 
 

 
    
 

 
 
 
 
 
 
 
 

 
 
PART 3: TO BE COMPLETED BY LANDS DEPARTMENT (IF NECESSARY) 
 

Condition 1:              

Type of documentation required:          
              

[    ] Documentation received by _______________________ on the ____ day of _________, 20____ 

[    ] Documentation not received  

 

Condition 2:              

Type of documentation required:          
             
              

LANDS DEPARTMENT 
REVIEW DATE 

  

Y 

 

YYYY 

M 

 

MM 

D 

 

DD 

  

 [Name of Lands Department Representative 
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[    ] Documentation received by ______________________ on the ____ day of __________, 20____ 

[    ] Documentation not received  

 

Condition 3:              

Type of documentation required:          
              

[    ] Documentation received by ______________________ on the ____ day of __________, 20____ 

[    ] Documentation not received  

 

Condition 4:              

Type of documentation required:          
              

[    ] Documentation received by ________________________ on the ____ day of ________, 20____ 

[    ] Documentation not received  

 
Signature of Lands Department: 
 
I, _____________________________, am a current employee of the ʔ       ands Department and my 
position title is _________________________________. 
 
I have personally verified all information contained in Part 3 of this application. 
 
I affirm that all information contained in Part 3 of this application is, to the best of my knowledge, true and 
correct. 
 
DATE OF LANDS 
DEPARTMENT 
REVIEW 

  

Y 

 

 

YYYY 

M 

 

 

MM 

D 

 

 

DD 

  

 Signature Line 

  

 

 
 



 

ʔ                       

CERTIFICATE OF CANCELLATION OF LICENCE,  
PERMIT, RIGHT OF WAY 

Form No. 6-3-02 
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Approved as to form by the ʔ            
Department pursuant to the ʔ      Amended 
Land Code  

 

Signature   Date 

6-3-02 Certificate of Cancellation of Licence, Permit, Right of Way 

Certificate of Cancellation of Licence, Permit or Right of Way 
 
On [date] the Council of ʔ                 Band Council Resolution cancelling the following land 
instrument at the request of the interest holder and that cancellation is effective on [date]: 
 
Grantor:    ʔ      
     7470 Mission Road 
     Cranbrook, British Columbia 
     V1C 7E5  
 
Interest Holder:  [Name] 
     [Address] 
     [City, Province] 
     [Postal Code] 
 
Land Instrument Type:  [type of land instrument]  

Province:    British Columbia 

Band Name:   ʔ      

Reserve:    [Name of Reserve] 

Legal Description:  [Lot and Plan numbers] 

Date of Registration:  [Enter date Instrument being cancelled was registered] 

Registration Number:   [Enter document number from Registry for Instrument being cancelled] 

 
The following documents are attached to this Certificate of Cancellation and form part of it: 
 

 a copy of the completed Form 6-3-01: Request to Cancel Licence, Permit or Right of Way; and 

 an original, signed Band Council Resolution approving cancellation of the land instrument 
 
Despite the cancellation of this land instrument, ʔ              :  

 

 the rights that survive the cancellation of the land instrument; 

 the right to proceed against the interest holder for all prospective losses or damages suffered by 
ʔ      that arise from            ’  use of ʔ                      land instrument; and 

 any other rights or remedies that ʔ      may have under law or under the land instrument as a 
result of this cancellation. 

                
[Signature of Authorized Signatory]    [Date] 
 
                
[Name of Authorized Signatory]    Date  



 

ʔ                       

REQUEST TO CORRECT INTEREST OR LICENCE 

Form No. 7-1-01 
 

 
439 

Approved as to form by the ʔ            
Department pursuant to the ʔ      Amended 
Land Code  

 

Signature   Date 

7-1-01 Request to Correct Interest or Licence 

Request to Correct Interest or Licence 

Applicant:  

Full Legal Name:   

Address:    

Phone:     

[    ] I am a member of Council 
[    ] I am an employee in the ʔ                      ; 
[    ] I am a member of ʔ                       relates to my allotment; 
[    ] I am a lessee of ʔ      community lands; 
[    ] I am a licencee of ʔ      community lands; 
[    ] I am a permittee of ʔ      community lands;  
[    ] I am a grantee of ʔ      community lands; or 
[    ] I am an agent of one of the above mentioned individuals (also tick off who you act as an agent for) 

 

Parcel Identifier(s) and Legal Description(s) of Land Affected by Correction: 

Parcel Identifier Number(s):           

Legal Description:   

Registered or Official Plan (*required for any corrections to the land description in an allotment):  

[  ]  Yes  (*attached)  [  ] No  

  

Details of the Interest or Licence: 

The interest or licence that requires a correction is a(n) (*You MUST attach a copy of the interest or 
licence to this application and any relevant Band Council Resolution): 

[    ] allotment / Certificate of Possession; 
[    ] lease; 
[    ] licence; 
[    ] permit; or 
[    ] easement. 
 

I believe that this interest or licence was granted: 

[    ] in error; 
[    ] by mistake; or 
[    ] by fraud, 
 

and I believe this because (*Please summarize and attach supporting documentation to this 
application): 
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TICK ALL THAT APPLY: 

[    ] I REQUEST that the following correction(s) be made to this interest or licence: 

   

   

   

   

   

   

   

   

 

[    ] I REQUEST that a new interest or licence be issued according to the corrected information. 

 

[    ] I REQUEST that this interest or licence be cancelled. 

 

 

Applicant Signature: 

 

                         

 

 

 DATE   

 Y 

 

 

YYYY 

M 

 

 

MM 

D 

 

 

DD 

  

  [Name of Applicant] 

   



 

ʔ                       

CERTIFICATE OF CANCELLATION OF  
LAND INSTRUMENT 

Form No. 7-1-02 
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Approved as to form by the ʔ            
Department pursuant to the ʔ      Amended 
Land Code  

 

Signature   Date 

7-1-02 Certificate of Cancellation of Land Instrument 

Certificate of Cancellation of Land Instrument 
 

On [date] the Council of ʔ                 Band Council Resolution cancelling the following land 
instrument because the land instrument was issued or allotted by Council (tick one): 
 
[    ] in error   [    ] by mistake   [    ] by fraud 
 
The cancellation of the following land instrument is effective on [date]: 
Grantor:    ʔ      
     7470 Mission Road 
     Cranbrook, British Columbia 
     V1C 7E5  
 
Interest Holder:  [Name] 
     [Address] 
     [City, Province] 
     [Postal Code] 
 
Land Instrument Type:  [Type of Land Instrument] 

Province:    British Columbia 

Band Name:   ʔ      

Reserve:    [Name of Reserve] 

Legal Description:  [Must refer to registration plan or official plan] 

Date of Registration:  [Enter date of original registration of the land instrument] 

Registration Number:   [Enter document registration number in the FNLR] 

 
Attached to this Certificate of Cancellation is a Band Council Resolution approving the cancellation of the 
above-mentioned land instrument.  
 
Despite the cancellation of this land instrument, ʔ              :  

 the rights that survive the cancellation of the land instrument; 

 the right to proceed against the interest holder for all prospective losses or damages suffered by 
ʔ      that arise from                    ’  use of ʔ                      land instrument; and 

 any other rights or remedies that ʔ      may have under law or under the land instrument as a 
result of this cancellation. 

 
                
[Signature of Chief/Lands Department Personnel]     [Date] 

 
                
[Name of Chief / Lands Department Personnel]     [Date]  



 

ʔ                       

MONITORING PLAN 

Form No. 10-1-01 
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10-1-01 Monitoring Plan 

MONITORING PLAN 
 

NAME OF INTEREST HOLDER:           

TYPE OF LAND INSTRUMENT:           

TERM NUMBER AND CONTENT:           

Lands Department Personnel Responsible:          

Type of documentation / action required:         
             
              

How documentation will be acquired or action will be taken:       
             
              

 

Due date to obtain documentation / Take Action:         

[    ] Documentation received by _____________________ on the ____ day of _________, 20_  

 from              

[    ] Documentation not received by required date. I recommend the following enforcement actions:  
            
             

 
TERM NUMBER AND CONTENT:           

Lands Department Personnel Responsible:          

Type of documentation / action required:         
             
              

How documentation will be acquired or action will be taken:       
             
              

Due date to obtain documentation / Take Action:         

[    ] Documentation received by ______________________ on the ____ day of ___________, 20_  

 from              

[    ] Documentation not received by required date. I recommend the following enforcement actions:  
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TERM NUMBER AND CONTENT:           

Lands Department Personnel Responsible:          

Type of documentation / action required:         
             
             
       

How documentation will be acquired or action will be taken:       
             
              

Due date to obtain documentation / Take Action:         

[    ] Documentation received by _______________________ on the ____ day of ____________, 20_  

 from              

[    ] Documentation not received by required date. I recommend the following enforcement actions:  
            
            
             

TERM NUMBER AND CONTENT:           

Lands Department Personnel Responsible:          

Type of documentation / action required:         
             
              

How documentation will be acquired or action will be taken:       
             
              

Due date to obtain documentation / Take Action:         

[    ] Documentation received by _________________________ on the ____ day of __________, 20_  

 from              

[    ] Documentation not received by required date. I recommend the following enforcement actions:  
            
            
             

 
Signature of Lands Department: 
 
I, _____________________________, am a current employee of the ʔ       ands Department and my 
position title is _________________________________. I have personally verified all information 
contained in this monitoring form. I affirm that all information contained in this monitoring form is, to the 
best of my knowledge, true and correct. 
DATE OF REPORT TO COUNCIL 

Y 

 

 

YYYY 

M 

 

 

MM 

D 

 

 

DD 

  



 

ʔ                       

SITE INSPECTION REPORT 

Form No. 10-1-02 
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10-1-02 Site Inspection Report 

SITE INSPECTION REPORT  

 

ʔ                                                     Inspection Report:    

 

Land Instrument to Which Site Inspection Relates:    

 

Date of Site Inspection:            

 

Codes:  G =  Good  D = Damaged 

  F = Fair  DT =  Dirty 

  P = Poor  B = Broken   

Terms of Land Instrument Being Monitored Pursuant to This Site Inspection:  

Term # in Land 
Instrument  

           “    ”                    Condition 
Code 

Comments / Observations 

    

  

 

 

  

  

 

 

  

  

 

 

  

  

 

 

  

 
↓             

Signature of Lands Department Employee      Date 

↓             

Signature of Interest Holder       Date 



 

Lands Department 
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10-2-01 Notice of Non-Compliance 

[Name of Lands Department Representative] 
[Position Title], Lands Department 
ʔ      
7470 Mission Road 
Cranbrook, British Columbia 
V1C 7E5 
 
[Date] 

 
[               ’  Name] 
[Address] 
[City, Province] 
[Postal Code] 
 

Re: Notice of Non-Compliance with [Name of Document to which Letter Relates], dated [Date 
of Execution] 

We are writing in relation to [Name of Document to which Letter Relates], dated [Date of Execution] (the 
“[lease, licence, permit, etc]”).  

ʔ                 y                                        the above-mentioned [lease, licence, permit, 
etc] and we have assessed that you are in non-compliance with section(s) [enter specific section(s) from 
document that the person is in non-compliance with], which state(s): 

 [Set out the exact words from the lease, licence, permit, etc, in full] 

If you wish to continue your use of [enter description of ʔ           ] for [enter purpose attached to the 
lease, licence, permit, etc] under the above-mentioned [lease, licence, permit, etc], please: 

 [enter information on what the interest holder needs to do to be in compliance with the terms of 
their agreement with ʔ      and set out specific deadline dates for the interest holder to complete 
what needs to be done to be in compliance with their lease, licence, permit, etc.]  

Please contact [Name of Lands Department Representative] at [phone number] or [email address] by 
[enter deadline date] regarding your completion of the above requirements.  

If you have any questions regarding this letter or you are unable to comply with the requirements set out 
in this letter we are willing to discuss this matter with you further and consider any suggestions you have 
on addressing your non-compliance. However, if we do not hear from you by [deadline date], and you do 
not comply with the requirements set out in this letter by [deadline date], we will consider this a breach of 
the above-mentioned [lease, licence, permit, etc] and will recommend that Council cancel the above-
mentioned [lease, licence, permit, etc]. 

Yours truly, 

 

[Name of Lands Department Personnel] 
[Position Title of Lands Department Personnel] 
 

Cc. ʔ      Council 
 Lands Department File 
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ʔ      

 

RESIDENTIAL HEADLEASE 

 

 

This Lease, dated for reference (___________________). 

 

BETWEEN: 

 

(LESSOR) 

(ADDRESS) 

(the "Lessor") 

AND: 

 

(LESSEE) 

(ADDRESS) 

 

(the "Lessee") 

 

 

 

WHEREAS: 

 

A. the legal title to ʔ            remains vested in Her Majesty the Queen in Right of Canada;   
 

B. Sections 18(1)(b), 18(2)(b) and 18(3) of the First Nation Land Management Act provide that a 
First Nation that has entered into an Individual Agreement with Canada and adopted a land code 
has the power to grant interests or right in and licences in relation to their land in accordance with 
their land code and has the legal capacity necessary to enter into contracts to exercise this 
power, and that the Council of the First Nation has the power to exercise these powers for the 
use and benefit of the First Nation;  
 

C. ʔ                                                         18, 2014; 
 

D. The members of ʔ             n favour of the St. M ry   I  i   B              at a ratification 
vote held on April 14-16, 2014 and the St. M ry   I  i   B              came into effect on  
July 1, 2014; 

E. In 2016, the St. M ry   I  i   B              was amended when the members of ʔ   am voted 
in favour of the ʔ                        at a Meeting of Members; 
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F. the Council of ʔ        y                    ʔ                                32.1 of the ʔ      
Amended Land Code; 
 

G. the Licensee made an application to the ʔ            Department on [date] requesting to [use / 
occupation / taking of resources from] ʔ                               [enter purpose]; 

 

H. the Council of ʔ     , by Band Council Resolution that is attached to this Agreement and entitled 
“Schedule B: ʔ      Band Council Resolution Consent to Lease”,                  
Agreement and authorizes [enter name] to execute this Agreement on behalf of ʔ     ; and 
 

I. the Parties wish to set out their respective rights and obligations with respect to the       ’  use 
of ʔ        nds, 

 

NOW THEREFORE, with mutual consideration, the Parties covenant and agree as follows: 

 

 

ARTICLE 1: INTENT, DEFINITIONS AND INTERPRETATION 
 

Definitions 

 

1. Unless otherwise specifically provided elsewhere in this Lease, throughout this Lease the terms 
                      ”                                                    . 
 

Interpretation 

 

2. Unless otherwise expressly provided, any reference in this Lease to an article, section, 
subsection, paragraph or subparagraph must mean an article section, subsection, paragraph or 
subparagraph of this Lease  
 

3. All headings in this Lease have been inserted as a matter of convenience and for reference only 
and in no way define, limit, enlarge, modify or explain the scope or meaning of this Lease or any of its 
provisions. 
 

4. Reference to a Party must be read as if all required changes in the singular and plural and all 
grammatical changes rendered necessary by gender had been made.  All words in the singular must 
include the plural and vice-versa. 
 

5. A reference to an enactment is a reference to that enactment as it is amended or replaced from 
time to time, and includes all regulations made under that enactment. 
 

Joint and Several 
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6. If a Party is comprised of more than one Person then all covenants and agreements of that Party 
must be deemed joint and several. 
 

All Terms are Covenants 

 

7. All agreements, terms, conditions, covenants, provisions, duties and obligations to be performed 
or observed by the Lessee or the Lessor under this Lease must be deemed to be covenants. 
 

Net Lease 

 

8. This Lease is to be a completely carefree net lease for the Lessor and the Lessor is not to be 
responsible during the Term for any costs, charges, expenses or outlays of any nature whatsoever arising 
from or relating to the Premises, the use or occupancy of the Premises, or, if so authorized by the Lessor, 
any costs, charges, expenses or outlays of any nature whatsoever out of any business carried on at the 
Premises. 
 

Governing Law 

 

9. This Lease must be governed by and interpreted in accordance with the applicable laws of 
ʔ     , Canada and the Province of British Columbia. 
 

Entire Agreement 

 

10. This Lease constitutes the entire agreement between the Parties with respect to the subject 
matter of this Lease and supersedes and revokes all previous negotiations, arrangements, letters of 
intent, offers to lease and representations.   
 

11. No modifications of this Lease are effective unless made in writing, and executed by both Parties 
in the same manner as this Lease was executed. 
 

Time is of the Essence 

 

12. Time is of the essence in this Lease. 
 

Severability 

 

13. If any part of this Lease is declared or held invalid for any reason, the invalidity of that part must 
not affect the validity of the remainder which must continue in full force and effect and be construed as if 
this Lease had been executed without the invalid portion. 
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ARTICLE 2: LANDS AND MINERALS 
 

Demise 

 

14. The Lessor leases to the Lessee and the Lessee leases from the Lessor, the Lands to have and 
to hold the Lands during the Term, paying Rent to the Lessor during the Term and subject to the terms, 
conditions, provisos, exceptions and reservations contained in this Lease. 
 

Term 

 

15. This Lease must be valid for a period from and including the Commencement Date until 
____________________, unless this Lease is otherwise terminated in accordance with section 115. 
 

Minerals 

 

16. The Lessor excepts and reserves from the Lands all Minerals in, on or under the Lands.  
 

 

ARTICLE 3: USE OF PREMISES 
 

Types of Use 

 

17. The Lessee covenants and agrees with the Lessor that the Premises must not be used for any 
purposes except that of single family residential use or such other uses as may be permitted by, and are 
in compliance with, the provisions of any and all applicable regulations, bylaws, or other laws of ʔ      
that apply, or may apply at some future date and that affect, regulate, or specify the uses that may 
lawfully be made of the Premises. 
 

No Vacating or Abandoning 

 

18. The Lessee must not vacate or abandon the Premises at any time during the Term without the 
prior written consent of the Lessor. 
 

 

Access 

 

19. The Lessee acknowledges and agrees without limitation that the Lessee is solely responsible for 
securing access (be it by public or private road, water, air or otherwise) to and from the Premises. 
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20. The Lessor acknowledges and agrees that the Lessee may access the Premises by way of roads 
owned and operated by the Lessor. 
 

Quiet Enjoyment 

 

21. The Lessee, by paying the Rent and observing and performing the covenants in this Lease, has a 
right to peaceably and quietly possess, hold and enjoy the Premises during the Term without any 
interruption or disturbance by the Lessor. 
 

Artifacts and Survey Monuments 

 

22. Where the Lessee unearths or discovers any Artifacts on the Premises, the Lessee must: 
 

(a)    immediately notify the Lessor of the specific types and locations of the Artifacts that were 
unearthed or discovered; 
 

(b)    immediately cease all activities within [enter distance agreed by Council] meters of the area on 
the Premises in which the Artifacts were unearthed or discovered, until such time as Council notifies 
the Lessee that they may continue their activities; and 
 

(c)    not remove any Artifacts that are unearthed or discovered from the soil unless Council has 
provided the Lessee with written authorization to do so. 
 

23. If any legal control survey monuments are disturbed, damaged or destroyed, the Lessee must 
ensure that they are replaced by a duly qualified surveyor to the satisfaction of the Surveyor General of 
Canada. 

  

Other Interests 

 

24. The Lessor hereby reserves the right to further charge the Lands, or any part thereof, by way of 
easement, right of way, or restrictive covenant in favour of any Authority and the Lessee agrees, at the 
request of the Lessor, to expeditiously execute and deliver to the Lessor such instrument as may be 
        y                          ’                                                                . 
 

 

ARTICLE 4: RENTS 
 

Rent to be Paid 

 

25. The Lessee covenants and agrees to make the following payments to the Lessor during the 
Term, in lawful money of Canada, without abatement, deductions or set-off, by certified cheque, 
electronic transfer or bank draft in favour of ʔ     : 
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(a) Base Rent in the amount of XXXX of any and all rental payments received by the Lessee from 
any and all Subleases of any portion of the Premises during the Term; 
 

(b) Additional Rent, if any; and 
 

(c) Supplementary Additional Rent, if any. 
 

26. Rent must be paid by the Lessee to the Lessor no later than thirty (30) days from the date that the 
Lessee will have received any rental payments from any and all Sublessees for any portion of the 
Premises during the Term. 
 

27. At the time the Lessee is required to pay the Base Rent to the Lessor, the Lessee must deliver to 
the Lessor copies of all statements related to the calculation of all rental payments received by the 
Lessee from any and all Subleases for any portion of the Premises during the pay period in question. 
 

28. Within fifteen (15) days of receipt of written request by the Lessor, the Lessee must deliver to the 
Lessor any other receipts, information and documentation which are reasonably relevant to the 
calculation of Rent.   
 

29. Unless otherwise agreed in writing between the parties, any Subleases granted by the Lessee to 
a Sublessee must only be granted in exchange for a rental payment equal to Fair Market Value. 
 

Payment over to Beneficiary 

 

30. Except as provided in section 31, the Lessee acknowledges and agrees that: 
 

(a) any Rent paid to the Lessor will have been paid over to the benefit of the ʔ           will not be 
available to be refunded to the Lessee;  
 

(b) the Lessee must have no right to a refund of, and the Lessor must not be liable to the Lessee for 
refunding any Rent in the event of termination of this Lease; and 
 

(c) the Lessee accepts this liability as its own. 
     

Calculation of Fair Market Value  

 

31. The following provisions apply in the event of a disagreement between the Lessor and the Lessee 
over the Fair Market Value:  
 

     r     t r i  ti   

 

(a) The Lessor, utilizing the services of an accredited appraiser, must endeavor to determine and 
notify the Lessee of the Fair Market Value of the portion of the Lands and the Improvements, if 
applicable, which is the subject of the Sublease in question ninety (90) days before the Sublease term 
commences, but may make such determination and notify the Lessee at any time within one hundred 
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and eighty (180) days after the Sublease term commences, provided that, in the absence of, or 
pending such notice, the Lessee must continue to pay Rent in the same amount and in the same 
manner as provided in this Lease; 

 

Payment of Deficiency 

 

(b) If the Lessor gives notice of the Fair Market Value to the Lessee and the Fair Market Value is 
greater than the rent charged by the Lessee for the Sublease in question then the Lessee must pay 
the deficiency in Rent to the Lessor within thirty (30) days after such notice is given; 

 

Dispute of Calculation  

 

(c)                                        ’                     F           V     and the Lessee has 
paid all Rent then due, including any increase in Rent as determined by the Lessor, the Lessee may 
at its expense and within sixty (60) days from the Lessor delivering notice of the calculation to the 
Lessee, refer the matter to the Office of the Adjudicator for a review of the determination; 

 

(d) Upon a final decision of the Adjudicator, the respective Party must expeditiously pay any 
adjustment of Rent; and 

 

(e) If the Lessee fails to refer the matter to the Office of the Adjudicator within the time set out at 
paragraph (c) then the Fair Market Value must be deeme                                  ’         
pursuant to this section. 

 

Additional Rent 

 

32. If at any time before or after the expiration or earlier termination of this Lease the Lessor suffers 
or incurs any damage, loss or expense by reason of any failure of the Lessee to perform or observe any 
             ’                       y   y         which the Lessee is liable under this Lease, or if the 
Lessor is compelled or elects to incur any expense, including, without limitation, reasonable legal fees in 
instituting, prosecuting or defending any action or proceeding instituted by reason of any default of the 
Lessee under this Lease, including any action or proceeding against the Lessee, then in every such case 
the amount of damage, loss, expense or payment, including reasonable legal fees of the Lessor, together 
with interest, must be expeditiously paid as Additional Rent by the Lessee to the Lessor on notice from 
the Lessor and must be recoverable in the manner provided by law including the manner provided by law 
for the recovery of rent in arrears. 
 

Arrears to Bear Interest 

 

33. If the Rent, or any other sum owing by the Lessee to the Lessor under this Lease is not paid 
within thirty (30) days from the date on which it is due then it must bear interest at a rate per annum equal 
                                            ’        lus five percent (5%), from the date the Rent or sum is 
due until the date of the payment by the Lessee.  This stipulation for interest must not prejudice or affect 
any other remedies of the Lessor under this Lease or otherwise, or be construed to relieve the Lessee 
from any default in making the Rent payment at the time and in the manner specified in this Lease. 
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Lessee Is Owned By Band And Rent Is Less Than Fair Market Value 

 

34. Sections 35 through 38 apply when the Lessee and the Lessor agree that the Lessee must pay 
Base Rent which is less than the Fair Market Value for the Lands and the Lessee is controlled or 
beneficially owned by ʔ     .  
 

35. The Lessee must pay to the Lessor: 
 

(a) Supplementary Additional Rent for the remainder of the Term,  
 

(b) the reduced Base Rent agreed upon between the Lessee and Lessor; and 
 

(c) any Additional Rent payable under this Lease,  
 

on the occurrence of any of the following events, and in the amounts specified: 

 

(a) an amount equal to the difference between the Fair Market Value and the Revised Base Rent, 
less any amounts advanced to the Lessee and not recovered by the Mortgagee in the following 
circumstances: 

 

(i)                                      ’       y                                  y                 
absolutely foreclosed pursuant to an order of a court of competent jurisdiction; 

 

(ii)                                         ’                          ,                         
possession of the Premises, purports to: 

 

(A)     ,                              ’                          ;    
 

(B) sublease the Premises or any part thereof; and 
 

(iii) if an order of any competent court is made authorizing: 
 

(A)         ,                                     ’                          ;    
 

(B) the subletting of the Premises; 
 

(b) an amount equal to the difference between the Fair Market Value and the Revised Base Rent if 
the Lessee ceases to be controlled or beneficially-owned by ʔ     ; and, 

 

(c) an amount equal to the difference between the Fair Market Value and the Revised Base Rent 
less any consideration for assignment or transfer received by the Lessee, if the Lessee assigns or 
transfers the whole or any part of its interest in this Lease to any person or entity other than an entity 
controlled or beneficially owned by ʔ     .  

 

36. The Lessee must make available to any member of ʔ        y                                 
would have access under this Lease.  
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37. The Lessee may charge reasonable fees for the provision of documents requested under section 
36. 

 
38. For greater certainty, Base Rent must be deemed to have been paid in full in respect to any and 
all portions of the Lands and Improvements which have been subleased to a Sublessee under a pre-paid 
sublease at fair market rent, and no further Base Rent must be payable in respect of such areas affected 
by such sublease, including but not limited to a proportionate share of those portions of the Lands and 
Improvements which are held in common for all Sublessees 
 

ARTICLE 5: RECORDS 
 

Lessee to Retain Documents 

 

39. The Lessee must retain all documents or records pertaining to any expenditure made by or on 
behalf of the Lessee with respect to the Premises for six (6) years after the end of the year in which the 
expenditure was made. 
 

Lessee to Deliver Documents 

 

40. The Lessee will, upon written request by the Lessor, deliver to the Lessor copies of such 
documents or records required to be retained pursuant to section 39 as the Lessor requires, within 
 

(a)    fifteen (15) days of such request, in the case of documents or records of the Lessee, or 
 

(b)    thirty (30) days of such request, in the case of documents or records of any other Person. 
 

 

ARTICLE 6: ASSIGNMENTS, SUBLEASES AND MORTGAGES 
 

Assignments 

 

41. No assignment is valid until the proposed assignee has executed a written agreement, 
            y                                 “C”,             and agreeing with the Lessor that the 
assignee must observe and perform all of the conditions, covenants and agreements to be observed or 
performed by the Lessee under this Lease.  
 

42. For greater certainty, if the Lessee is a corporation, partnership or society, a change in ownership 
                                         ’                                     41.  
 

Subleases 
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43. A Sublease of any part or portion of the Lands must include and must be deemed to include the 
following provisions: 
 

(a)    the Sublease must terminate no later than one (1) day before the expiration of the Term of this 
Lease; 
 

(b)    the Sublease must be expressly subject and subordinate to this Lease and to the rights of the 
Lessor under this Lease and must terminate upon the termination of this Lease, subject to sections 
112 to 127; 
 

(c)    the Sublease must bind the Sublessee to all terms of this Lease and must provide that in the 
event of conflict between the terms of this Lease and the Sublease the terms of this Lease must 
govern; 
 

(d)    the Sublease must be registered in the First Nation Land Register; 
 

(e)    the Sublease must contain a provision that the Sublessee must not in any way use the 
                                        “   j   ”,                                , unless the Council 
of ʔ      have provided to the Sublessee written confirmation setting out that the project: 
 

(i) is not likely to cause significant adverse environmental effects as defined in CEAA; or 
 
(ii) is likely to cause significant adverse environmental effects as defined in CEAA and either the 
Council of ʔ      has decided that those effects are justified in the circumstances. 
  

(f)    the Sublease must contain a provision that the Sublessee will indemnify and save harmless 
ʔ          ʔ     ’          , employees, representatives and agents from and against all claims, 
causes of action, liabilities, demands, losses, damages, costs and expenses including fees of 
solicitors and other professional advisors, made against or incurred, suffered or sustained by ʔ      
where the same or any of them are based upon or arise out of or from a claim made by the 
Sublessee in relation to either the Council of ʔ                         “   j   ”           y     
Sublessee cannot proceed due to significant adverse environmental effects. 
 

The Lessee agrees to indemnify and save harmless ʔ      and ʔ     ’          ,      y   , 
representatives and agents from and against all claims, causes of action, liabilities, demands, losses, 
damages, costs and expenses including fees of solicitors and other professional advisors, made against 
or incurred, suffered or sustained by ʔ      where the same or any of them are based upon or arise out 
of or from a claim made by the Lessee in relation to either the Council of ʔ                         
“   j   ”           y   Sublessee cannot proceed due to significant adverse environmental effects. 

 

44. If ʔ                        , bylaws, policies and/or regulations are not in force, CEAA must 
apply.  
 

Mortgages 

 

45.  If the Mortgagee takes possession (including the appointment of a receiver or receiver-manager) 
                                   ’       y              ,                    must perform and 
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                      ’                                        ase until this Lease is assigned in 
accordance with the provisions of this Lease. 
 

46. Notwithstanding any other provisions of this Lease, where the whole or any part of the 
interest of the Lessee is mortgaged then: 
 

(a)    the Lessor must not exercise effectively as against the Mortgagee any right of re-entry or 
distress or right to terminate this Lease unless: 

 

(i) the Lessor has provided the Mortgagee with at least sixty (60) days written notice of the 
      ’  intention to re-enter or to distrain or to terminate, which notice must specify the full 
grounds thereof; 

 

(ii) the Mortgagee fails, during that sixty (60) day period, to either:  
 

(A) remedy all specified proper grounds for re-entry, distraint or termination, or  
 

(B) give the Lessor notice in writing that the Mortgagee intends to take, or has taken, 
formal proceedings for the enforcement of its mortgage and the protection of its position , 
and 

 

(iii) the Mortgagee, after receiving the notice specified in subparagraph (i), has been 
provided a reasonable amount of time to pursue to its conclusion all reasonable proceedings 
for the enforcement of its mortgage and the protection of its position;  

 

(b)    if, upon the conclusion of proceedings by the Mortgagee for the enforcement of its 
mortgage and the protection of its position, the rights of the Lessee have been released to the 
Mortgagee or foreclosed or sold, then all then existing grounds for re-entry or distress or 
termination and then existing rights (if any) of re-entry or distress or termination must terminate 
and the Mortgagee or purchaser must become the Lessee free of all liability for such grounds;  

 

(c)    where the Lessor, at the request of the Lessee, intends to terminate the Lease either by 
surrender of Lease or otherwise: 
 

(i) the Lessor must provide to the Mortgagee written notice of such intention; 
 

(ii) the Lessor must provide at least sixty (60) days to the Mortgagee from the date of such 
notice to obtain repayment in full of the outstanding mortgage, inclusive of interest and 
penalties, or take mortgage default enforcement action within its rights ; and  
(iii) if the Mortgagee provides to the Lessor notice of its intention to commence or proof of its 
commencement of mortgage default enforcement action to realize on its security, including 
but not limited to foreclosure proceedings, the Lessor must not accept the surrender of the 
Lease;  

 

(d)    throughout any period of time during which, as a result of proceedings for default under the 
mortgage including transfer of title under the National Housing Act, the Mortgagee as successor 
is in leasehold possession of the Lands and Improvements or holds leasehold title to the Lands , 
then the Lessor waives, as against the mortgagee and Canada Mortgage and Housing 
Corporation and their successors and assigns, all Rent, Additional Rent, Supplementary Rent 
and interest accruing and otherwise required to be paid under this Lease, but for the pur poses 
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of this waiver, Rent, Additional Rent and Supplementary Rent do not include taxes or charges 
lawfully levied by an Authority, local improvement charges, water rates and utility charges 
required to be paid by the Lessor or the Lessee and the actual cost of construction, 
maintenance and repair of damage that are the responsibility of the Lessee and the consent of 
the Lessor must not be required with respect to any vacancy or removal of Personal Goods from 
the demised premises; and, 

 

(e)    notwithstanding the provisions of section 108, if the Improvements are damaged or 
destroyed to the extent of twenty-five (25%) per cent or more of their full insurable value, then the 
Mortgagee must have the option of determining whether the Improvements should or should not 
be repaired, replaced, rebuilt, or restored and if it elects not to repair, replace, rebuild or restore 
then the insurance proceeds will, notwithstanding anything to the contrary herein provided, be 
applied, in order of priority: 

 

(i) firstly, but only if and to the extent required by the Lessor or Lessee, toward clearing and 
restoring the Lands as nearly as possible to their condition prior to the commencement of 
construction; 
 

(ii) second, toward payment of all moneys owing on the mortgage; 
 

(iii) third, towards payment of all moneys payable to the Lessor under this Lease; and 
 

(iv) fourth, in payment to the Lessor and Lessee in accordance with their interests therein, 
and the Lessee must not be obligated to repair or build or restore; and,  

 

(f)    there must be no obligation on Canada Mortgage and Housing Corporation to arrange or 
maintain any insurance, and for the purposes of subsection (e), if because the corporation has not 
arranged or maintained insurance there are no or insufficient insurance proceeds and that 
Canada Mortgage and Housing Corporation makes the same election as that specified in 
subsection (e) then Canada Mortgage and Housing Corporation must not be required to do more 
than clear and restore the Lands as nearly as possible to their condition prior to the 
commencement of construction and must be entitled to apply to that end whatever insurance 
proceeds may be available; and 

 

(g)    there must be no obligation on the Canada Mortgage and Housing Corporation to indemnify 
the Lessor except where the Canada Mortgage and Housing Corporation would be obligated to do 
so apart from the terms of this Lease. 

 

47. The Lessee must: 
 

(a)    observe and perform all of its obligations incurred in respect of any Mortgage; and  
 

(b)    not suffer or allow any of its obligations incurred in respect of any Mortgage to be in default. 
 

48. If a default occurs in relation to any of           ’  obligations incurred in respect of any 
Mortgage: 
 

(a)    the Lessor may rectify such default on the account of the Lessee;  
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(b)    any amount paid by the Lessor in rectifying such default on the account of the Lessee, together 
with all costs and expenses of the Lessor, and interest at the rate set forth in this Lease for arrears, 
must be reimbursed to the Lessor by the Lessee on delivery of notice from the Lessor to the Lessee; 
and 
 

(c)     any amount paid by the Lessor in rectifying such default on the account of the Lessee must be 
recoverable by the Lessor in the manner provided by law for the recovery of rent arrears. 

   

No Relief of Obligations 

 

49. The assignment, Sublease or Mortgag               ’                          y            must 
not relieve or discharge the Lessee from any of its obligations or liabilities under this Lease. 
 

 

ARTICLE 7: CONSENT AND REGISTRATION 
 

Provide Two Copies 

 

50. The Lessee must submit for registration to the First Nation Land Register, in a form acceptable to 
the registry, two (2) originally executed copies of every Sublease and every Mortgage between the 
Lessee and a Mortgagee. 
 

Obligation to Provide Documents 

 

51. Nothing contained in this Lease relieves the Lessee from the obligation to provide to the Lessor 
the form of document required for registration. 
 

ARTICLE 8: COMPLIANCE WITH LAWS 
 

General Requirement 

 

52. The Lessee must at its expense observe, perform and comply with all applicable Laws of any 
Authority concerning this Lease, the Premises or any activity on the Premises. 
 

Notice 

 

53. If any notice is given from any Authority lawfully requiring the execution of works by the Lessee at 
the Premises during the Term, the Lessee will, upon receiving the notice, expeditiously forward it or a 
copy of it to the Lessor.  The Lessee must expeditiously, upon completion of the works required by the 
notice, provide evidence satisfactory to the Lessor of compliance with the terms of the notice, including 
but not limited to any certificates of inspection issued in respect of the works. 
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Contesting the Validity 

 

54. Without relieving or modifying the obligation of the Lessee to comply with section 53, the Lessee 
may, at its expense, contest or appeal, to the Authority or other Person, as may be set out by any Laws, 
the validity of the requirement of the Authority, provided that the Lessee expeditiously commences any 
proceedings to contest or appeal the validity and continues the proceedings with all due diligence. 
 

 

ARTICLE 9: TAXES 
 

 

General Requirements 

 

55. Without limiting the generality of Article 8 the Lessee must pay on or before the due date in each 
and every year during the Term all applicable taxes, trade licences, rates, levies, duties and assessments 
of any kind lawfully imposed by any Authority, whether in respect of the Premises, fixtures, machinery, 
equipment, sales, transactions or business relating to the Premises or in respect of occupation of the 
Premises by any Person. 
 

Contesting the Validity 

 

56. Without in any way relieving or modifying the obligation of the Lessee to comply with section 55, 
the Lessee may, at its expense, contest or appeal (to the Authority or other Person, as may be set out by 
any Laws) the validity or amount of any tax, trade licence, rate, levy, duty or assessment provided that the 
Lessee expeditiously commences any proceedings to contest or appeal the validity or amount and 
continues the proceedings with all due diligence. 
 

Provision of Documents 

 

57. The Lessee must provide the Lessor with official receipts of the Authority or other proof 
satisfactory to the Lessor evidencing payment of any taxes, trade licences, rates, levies, duties or 
assessments within thirty (30) days of receipt of written notice. 
 

ARTICLE 10: UTILITIES 
 

Responsibility to Provide 

 

58. The Lessor must provide the Lessee with reasonable access to available utilities, services and 
facilities, subject to applicable fees. 
 

59. The Lessee may provide and maintain, at its expense, all services and facilities required from 
time to time for the use of the Premises which are not otherwise available through the Lessor, including, 
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without limitation, water, gas, telephone, light, power, heat, air-conditioning and sewage and garbage 
disposal services and facilities and all services and facilities must be installed and maintained to the 
satisfaction of the Lessor. 
 

Interruption Not a Disturbance 

 

60. The interruption of any service or facility provided to the Premises must not:  
 

(a)                                  ’    j y        the Premises; 
 

(b)    render the Lessor liable for injury to or in damages to the Lessee; or  
 

(c)    relieve the Parties from their obligations under this Lease. 
 

 

ARTICLE 11: ENVIRONMENT 
 

Covenants of Lessee 

 

61. The Lessee covenants with the Lessor, which covenants survive the expiration or earlier 
termination of this Lease, as set out at sections 62 to 69. 
 

General Compliance 

 

62. Without limiting the generality of Article 8, the Lessee must use and occupy the Premises in 
compliance with all applicable Environmental Laws and regulations. 
 

Hazardous Substances 

 

63. The Lessee must not use or permit or suffer the use of the Premises to generate, manufacture, 
refine, treat, transport, store, handle, dispose of, transfer, produce or process any Hazardous Substances 
except in strict compliance with Environmental Laws and with the prior written consent of the Lessor, 
which consent may be withheld. 
 

Report of Release 

 

64. Upon the Release of Hazardous Substances, or discovery of a Release of Hazardous 
Substances, by the Lessee in, on or under the Premises, the Lessee will: 
 

(a)    immediately deliver written notice to the Lessor and any appropriate Authority of the occurrence 
of the Release and details relating to the Release including, without limitation, 
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(i) the time of the Release,  
 

(ii) the estimated amount of Hazardous Substances which  was released,  
 

(iii) remedial action taken prior to the delivery of the notice,  
 

(iv) the remedial action which the Lessee intends to take in order to contain or rectify the Release, 
and  
 

(v) any Persons observed who appeared to have caused or who were in the vicinity of the 
Release; 
 

(b)    at its own expense immediately take all remedial action necessary,  in compliance with all 
Environmental Laws, to fully rectify the effects of the Release; 

 

(c)    provide the Lessor with an independent audit, satisfactory to the Lessor, of its activities under 
paragraph (b) and the state of the Premises after such activities compared with the state of the 
Premises prior to the Release; and 

 

(d)    do such further activities as the Lessor may reasonably require, based on the audit referred to in 
paragraph (c), to rectify the Release. 

 

Removal of Hazardous Substances 

 

65. Without limiting section 65, if requested by the Lessor or any Authority, the Lessee will, at its own 
expense, remove from the Premises any Hazardous Substances which are or have been located, stored 
or incorporated in, on or under the Premises. 
 

66. Prior to the end of the Term, the Lessee will, at its own expense, remove from the Premises any 
Hazardous Substances which are or have been located, stored or incorporated in, on or under the 
Premises. 
 

67. Nothing herein shall                  ’                     y        y    .             must be 
responsible for obtaining from any Authority all approvals, permits, licences or other authorizations that 
are necessary for the remedial action and removal of the Hazardous Substances, and such work must be 
completed to the reasonable satisfaction of the Lessor. 
 

Increased Risks 

 

68. The Lessee must not carry out any operations or activities or construct any Alterations or 
Improvements which, in the opinion of the Lessor, acting reasonably, materially increase the risk of 
liability to the Lessor, whether direct or indirect, as a result of the application of Environmental Laws. 
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Inspection 

 

69. The Lessor may, at any time during the Term, inspect the Premises in order to assess the 
existence of any Hazardous Substances and to conduct an environmental site assessment, 
environmental audit or any other testing or investigations which the Lessor deems necessary in order to 
                                      ’                                                           
determine the extent of any contamination of the Premises due to the presence of any Hazardous 
Substances in, on or under the Premises.  The reasonable costs to the Lessor of conducting any of the 
foregoing must be deemed to be Additional Rent payable by the Lessee upon the Lessor delivering notice 
of its costs. 
 

Title to Hazardous Substances 

 

70. The Lessee acknowledges and agrees that, notwithstanding any Law to the contrary, any 
Hazardous Substances which are located, stored or incorporated in, on or under the Premises, remain 
the sole and exclusive property of the Lessee and must not become the property of the Lessor regardless 
of any degree of affixation of the Hazardous Substances to the Premises.  This section must survive the 
expiration or earlier termination of this Lease, save only that, to the extent that the performance of any 
obligation pertaining to it requires access to or entry upon the Premises after the expiration or earlier 
termination of this Lease, the Lessee must have entry and access only at such times and upon such 
terms and conditions as the Lessor may from time to time specify in writing. 
 

Additional Termination Rights 

 

71. Subject to sections 45 to 49 and 112 to 127, where any of the following circumstances occur the 
Lessor may terminate this Lease by providing the Lessee with sixty (60) days written notice of such 
termination: 
 

(a)    a breach by the Lessee of any section in this Article; 
 

(b)    the Lessor becoming aware of a breach of Environmental Laws with respect to the Premises or 
the presence of any Hazardous Substances on, in or under the Premises which raises a material risk 
of liability to the Lessor, as determined by the Lessor; or 
 

(c)    the amendment of or the addition to any Environmental Laws in a manner which materially 
                        y                        ’          y                           ’          
occupancy of the Premises under any Environmental Laws. 

 

Environmental Indemnity 

 

72. Without limiting the generality of section 130, the Lessee hereby indemnifies and saves harmless 
the Lessor from and against all claims, demands, actions, suits or other proceedings, judgments, 
damages, penalties, fines, costs, liabilities and losses, including any diminution in the Fair Market Value 
of the Lands, based on the highest and best use of the Lands as opposed to the uses permitted by this 
Lease, sums paid in settlement of any claims, reasonable legal, consultant and expert fees or any costs 
incurred in connection with any investigation of site conditions or any clean-up, remedial, removal or 
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restoration work required by any Authority which arise during or after the Term and are in any way based 
upon, arise  out of or are connected with: 
 

(a)    the presence or suspected presence of Hazardous Substances in, on or under the Premises or 
in the soil, groundwater or surface water in, on under or near the Premises as a result of the actions 
or omissions of the Lessee; or 
 

(b)    the Release of any Hazardous Substances in, on or under the Premises by or at the direction of 
the Lessee, unless the presence of the Hazardous Substances is solely attributable to the negligence 
or willful misconduct of the Lessor or is the responsibility of any other person or entity.   

 

73. The indemnity set out at section 72 must survive the expiration or earlier termination of this 
Lease. 
 

Environmental Site Assessment  

 

74. Within one hundred and twenty (120) days of the Commencement Date the Lessee must 
undertake and provide to the Lessor an environmental site assessment report conducted by an 
independent consultant designated or approved by the Lessor, which report must assess the existing 
environmental condition of the Premises.  The environmental consultant must be required to review the 
site history and inspect the Premises to identify portions of the Premises with indicators of contamination 
and to conduct appropriate testing to assess suspect soil and, if practical, water.  In identifying such 
portions of the Premises, the consultant must rely on historical information and instances of visually 
apparent unusual soil, water or vegetation conditions. 
 

75. The report referred to in section 74 must be prima facie evidence between the Parties of the 
environmental condition of the Premises immediately prior to the commencement date of this Lease. 
 

76. At least eight (8) months before the expiration or earlier termination of this Lease, the Lessee will, 
at its own expense, have an independent consultant, designated or approved by the Lessor, conduct an 
environmental site assessment of the Premises and prepare an environmental site assessment report 
that assesses the environmental condition of the Premises.  The consultant must be required to examine 
the Premises for indications of environmental problems and to conduct testing at high risk locations 
following the same procedure required to be employed for the report referred to in section 74. 
 

77. At least six (6) months prior to the expiration or earlier termination of this Lease, the Lessee must 
provide the environmental site assessment report referred to in section 76 to the Lessor, unless otherwise 
agreed to by the Lessor. 
 

78. The Lessee will, at its own expense, prior to the expiration or earlier termination of this Lease 
unless otherwise agreed to by the Lessor, remediate the Premises to the environmental condition of the 
Premise identified in the environmental site assessment report referred to in section 74 or to an 
environmental condition that is acceptable to the Lessor. 
 

79. The Lessee hereby authorizes the Lessor to make enquiries from time to time of any Authority in 
                     ’                    y Environmental Laws.  The Lessee will, immediately upon 
demand, provide the Lessor or the Authority, as the case may be, written authorization for the Lessor to 
obtain such information. 
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Representations and Warranties of the Lessee 

 

80. The Lessee represents and warrants to the Lessor, and acknowledges that the Lessor is 
specifically relying on such representations and warranties, that: 
 

(a)    neither the Lessee nor any affiliated company of the Lessee, other company controlled by the 
same shareholders having control of the Lessee or any directors of the Lessee has ever been 
prosecuted or convicted of any offences under any Environmental Laws; 
 

(b)     neither the Lessee nor any affiliated company of the Lessee or other company controlled by the 
same shareholders having control of the Lessee has ever been the recipient of any notices of non-
compliance or orders under any Environmental Laws; and 
 

(c)                             ’                                             R            y 
Hazardous Substances. 

 

ARTICLE 12: NUISANCE 
 

81. The Lessee must not cause, permit or suffer any nuisance at or on the Premises, however, 
without limiting the foregoing, the Lessee will, upon written notice from the Lessor, abate any nuisance 
arising directly or indirectly out of the use or occupation of the Premises by the Lessee.  Written notice 
under this section must be deemed to be a request to remedy a default. 
 

ARTICLE 13: NEW IMPROVEMENTS 
 

Obtain Permits and Approvals 

 

82. Prior to commencing any development of any Improvements on the Lands, the Lessee or any 
Sublessees must apply to all relevant Authorities to obtain all required permits and approvals necessary 
to construct the Improvements. 
 

Provide Plans 

 

83.            y                ’                        82, the Lessee or Sublessee must provide 
                                                 ’         ,                          must not 
unreasonably withhold, but which consent, if given, must be given pursuant to Article 15. 
 

Construction 

 

84.                           ’                                                               
approvals, the Lessee or Sublessee must construct the Improvements expeditiously and in a proper and 
workmanlike manner in accordance with the Development Plan, the materials upon which any permits or 
approvals are based and Article 15.  
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ARTICLE 14: MAINTENANCE AND ALTERATIONS 
 

Maintenance 

 

85. The Lessee will, at its expense, maintain from time to time all Improvements in a good and 
tenantable condition in every respect as would a careful owner in occupation. 
 

Alterations 

 

86. Whenever Alterations to the Premises are performed the Lessee must not undertake the work 
without first having received the written consent of the Lessor, such consent not to be unreasonably 
withheld. 
 

 

ARTICLE 15: CONSTRUCTION REQUIREMENTS 
 

 

General Requirements 

 

87. Without limiting Article 8, all construction and other work on the Premises pursuant to Articles 13 
and 14 must be carried out and completed to the highest standard and quality of any industry or 
construction standards for the respective type of Improvements, as those standards may be amended or 
replaced from time to time. 
 

Development Plan 

 

88.                                                   ’         ,            must provide the 
Lessor with a Development Plan and such other documents requested by the Lessor as must enable the 
Lessor to determine whether the work complies with the provisions of this section. 
 

Approval Process for Development Plan 

 

89. If the Lessor requires amendments or revisions to a Development Plan that is submitted to the 
Lessor from the Lessee, the Lessee must then resubmit an amended or revised Development Plan to the 
Lessor                              ’                         . 
 

Lessor Not Responsible 
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90. No consent or absence of consent by the Lessor to a Development Plan will in any way be an 
assumption of responsibility by the Lessor for the Development Plan or for any work completed in 
accordance with the Development Plan. 
 

Failure to Comply with the Development Plan 

 

91. Notwithstanding anything to the contrary in this Lease, if the Lessee fails to construct 
Improvements or perform Alterations in accordance with the relevant Development Plan, the Lessor may 
consider this failure to be a breach of this Lease. 
 

B      ’        

 

92. The Lessee hereby indemnifies and saves harmless the Lessor from any liens on the Premises 
and any claims or judgments arising out of such liens, which indemnity must survive the expiration or 
earlier termination of this Lease. 

ARTICLE 16: REPLACEMENT ON DESTRUCTION 
 

 

93. The destruction, in whole or in part, of Improvements on the Premises by any means must not 
cause this Lease to terminate or entitle the Lessee to surrender possession or demand any abatement or 
reduction of the Rent. 
 

 

ARTICLE 17: REMOVAL OF IMPROVEMENTS AND PERSONAL GOODS 
 

 

Removal of Improvements 

 

94. At any time during the Term, or within thirty (30) days after the expiration or earlier termination of 
this Lease or any Sublease, the Lessee may permit a Sublessee, if not in default of their Sublease and at 
             ’             ,                                              ’                        
that the Sublessee leaves the Lands in a neat, clean and tidy state and free from all debris to the 
reasonable satisfaction of the Lessor. 
 

Removal of Improvements and Personal Goods on Notice 

 

95. The Lessor may, not later than ninety (90) days before the Term expires or otherwise ends, give 
the Lessee written notice to take away Personal Goods and  Improvements from the Lands, and the 
Lessee agrees that, upon receipt of such notice, the Lessee will, at its own expense, remove from the 
Lands all such Personal Goods and Improvements and must clear away all debris so that the Lands are 
on the date the Term expires other otherwise ends, in a neat, clean and tidy state to the reasonable 
satisfaction of the Lessor. 
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Lessee to Provide Performance Bond 

 

96. The Lessee will, on receipt of the notice in section 95 and at the request of the Lessor, provide to 
the Lessor a performance bond in such an amount as the Lessor may reasonably require to cover the 
costs of the removal of the Personal Goods and Improvements, and to enable the Lessor to complete 
their removal and to return the Lands to a neat, clean and tidy state. 
 

Lessor May Remove 

 

97. If the Lessee does not: 
 

(a)    allow a Sublessee to remove the Personal Goods and Improvements under section 94; 
 

(b)    remove Personal Goods and Improvements when given notice to do so as set out in section 95; 
or 
 

(c)    leave the Lands in a neat, clean and tidy state and free from all debris to the reasonable 
satisfaction of the Lessor,  

 

the Lessor may remove the Personal Goods and Improvements and dispose of them as the Lessor sees 
fit and the Lessee must pay to the Lessor forthwith upon demand all such costs as the Lessor may incur 
in carrying out or completing the removal and in putting the Lands in a neat and tidy state.  

 

Lessor Not Responsible for Loss or Damage 

 

98. The covenant at section 97 must continue to be enforceable against the Lessee, notwithstanding 
that the Term may have ended, and Lessor must not be responsible to the Lessee for any loss suffered 
by the Lessee as a result of the removal or the disposal of Personal Goods and Improvements. 
 

Lessor Right to Vacant Possession 

 

99. Provided that the permission set out in section 94 is not granted or exercised and the Lessor 
does not exercise its rights under section 95, at the expiration of the Term or sooner termination of this 
Lease, the Lessee must surrender and yield up vacant possession of the Lands and Improvements to the 
Lessor in good and tenantable repair, free from all claims whatsoever and without payment or allowance 
by the Lessor of any sum of money whatsoever to the Lessee and without notice from the Lessor of any 
right to notice to quit or vacate being hereby expressly waived by the Lessee, any law, usage, or custom 
to the contrary notwithstanding. 
 

Lessor Right to Vacant Possession 

 

100. The Lessor must not be construed as being in possession of the Lands and Improvements solely 
by its exercise of rights under sections 97 and 98. 
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ARTICLE 18: INSURANCE 
 

 

Liability and Property Insurance 

 

101. The Lessee must maintain throughout the entire Term, including, without limitation, any period 
when it is in possession of the Premises, at its expense: 
 

(a)    comprehensive general liability insurance to keep the Lessee insured against claims for 
personal injury, death or property damage or loss occurring at or about the Premises in an amount of 
not less than two million dollars ($2 000 000) for any one occurrence or to such other reasonable 
amount as the Lessor may notify the Lessee in writing from time to time; and 
 

(b)    property insurance written in the name of the Lessee, with loss payable to the insureds and any 
Mortgagee, as their respective interests appear, insuring the Improvements for one hundred percent 
(100%) of their full replacement cost against fire and other perils from time to time included in 
standard fire insurance policies affecting similar properties in British Columbia (with extended or 
additional perils supplemental coverage), and as would be insured against by a prudent owner, 
including loss or damage by fire, explosion, impact by aircraft or vehicles, lightning, riot, vandalism or 
malicious acts, smoke, leakage from fire protection equipment, windstorm, hail and such other perils 
as the Lessor may reasonably require to be insured against. 

 

Insurance Provisions 

 

102. The Lessee covenants and agrees that: 
 

(a)    every insurance policy required under this Lease will: 
 

(i) contain an agreement by the insurer that it must not cancel or substantially alter the policy 
without first giving the Lessor at least forty-five (45) days prior written notice, and 

 

(ii) contain a clause to the effect that any release from liability entered into by the Lessee prior to 
any loss must not affect the right of the Lessee or Lessor to recover; 

 

(b)    If any insurance policy contains a co-insurance provision, then the Lessee must at all times 
maintain sufficient insurance to prevent the Lessor and the Lessee from being co-insurers and permit 
full recovery from the insurer, and the insurance must contain a waiver of subrogation so that the 
insurance must protect the Lessor and the Lessee as if they were fully insured under separate 
polices; 

 

103. The Lessee must not do, permit or suffer anything to be done at the Premises which might cause 
any insurance policy required by this Lease to be invalidated or cancelled. 
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104. The Lessee must deliver certificates of the insurance evidencing every insurance policy that is 
required by this Lease to the Lessor immediately after the insurance is effected and must deliver a 
certificate of renewal or other evidence satisfactory to the Lessor that the insurance has been renewed or 
replaced to the Lessor at least ten (10) days before the expiry of any insurance policy in force. 
 

105. The Lessee will, upon written request from the Lessor, deliver a certified copy of every insurance 
policy requested by the Lessor. 

 

Release from Liability 

 

106. The Lessee releases the Lessor from all liability for loss or damage caused by or resulting from 
any of the perils or injury against which it has covenanted in this Lease to insure even though the Lessee 
has failed to so insure. 
 

107. A lease must include terms setting out that the lessee must indemnify and hold harmless ʔ      
against and from all claims, demands, actions, suits or other proceedings, judgments, damages, 
penalties, fines, costs, liabilities, losses, and sums paid in settlement of claims, howsoever arising out of 
or related to any breach of a L     ’                     . 
 

Payment of Loss Under Insurance 

 

108. The Lessor and the Lessee covenant and agree as follows with respect to the use of 

insurance proceeds that: 

 

(a)    all proceeds from insurance policies must be applied to the repair, replacement, reconstruction 
or restoration of the property damage for which such proceeds have become payable. Any such 
repair, replacement, reconstruction or restoration must be carried out so as to repair, replace, 
reconstruct or restore the Lands and Improvements to the same condition as the Lessee is required 
to maintain pursuant to this Lease immediately prior to such damage or destruction. All repair, 
replacement, reconstruction and restoration must be completed in accordance with this Lease, and 
the Lessee must be responsible for the repair, replacement, reconstruction and restoration of the 
Lands and Improvements; and 
 

(b)    notwithstanding the provisions of subsection (a), if complete destruction or serious damage 
should occur to any of the Improvements on the Lands, the Lessee may at his or her option in the 
event that he or she is obliged to repair, reconstruct or replace such Improvements under subsection 
(a), decline to repair, reconstruct, or replace the Improvements.  In such event, any insurance or other 
monies available by reason of fire or other casualty causing such destruction or damage must be 
divided between the Lessor and Lessee, and any other loss payee as said Parties agree that their 
respective interests in such monies appear immediately before the exercise of said option and, in 
default of agreement, as determined by the Office of the Adjudicator under sections 135 to 137. 

 

Insurance May be Maintained by Lessor 

 

109. The Lessee agrees that, should the Lessee at any time during the Term fail to insure or keep 
insured the Improvements as required by this Lease, then the Lessor, although not obliged to do so, may 
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obtain and maintain such insurance in such amount with such deductible amounts and for such period as 
the Lessor deems advisable.  The Lessee covenants to pay to the Lessor as Additional Rent within thirty 
(30) days after receipt of any invoice from the Lessor such amounts as the Lessor has expended for such 
insurance. 
 

 

ARTICLE 19: INSOLVENCY 
 

110. If the Lessee becomes insolvent, bankrupt, makes an assignment for the benefit of creditors, or, if 
it is a corporation, proceedings are begun to wind it up or a receiver, receiver-manager of trustee has 
been appointed then: 
 

(a)    Rent, calculated at the same rate as would have been payable by the Lessee if no bankruptcy or 
other such event had taken place, must become due and payable as of one day prior to the date of 
bankruptcy, or other such event, and the Lessee acknowledges and agrees that it holds such Rent, in 
trust for the Lessor, whether or not it holds it separate and apart from its own funds, until such Rent is 
actually paid over to the Lessor; and 
 

(b)    the Lessor may declare the Term ended subject to sections 112 to 127. 
 

ARTICLE 20: CHANGE IN CONTROL OF LESSEE 
 

 

111. If the Lessee is one or more corporations, and if by the sale or other disposition of the securities 
of the corporation, or of any one of the corporations, the control or the beneficial ownership of twenty-five 
percent (25%) or more of the voting shares of any class of shares of such corporation is changed after 
                     ,                   ’                       ,              y,            y (6 ) 
days of becoming aware of the change in control or ownership, deem this change to be a default under 
this Lease. 
 

 

ARTICLE 21: DEFAULT AND REMEDIES 
 

Default 

 

112. The Lessor may give the Lessee a notice of the default if the Lessee: 
 

(a) fails to pay any Rent or any other sum required to be paid by the Lessee when due under this 
Lease;  
 

(b) fails to perform or observe any other condition of this Lease; or 
 

(c) is otherwise in default of this Lease. 
 

113. The Lessor must specify the particulars of a default in a notice of default.   
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Termination 

 

114. Subject to sections 115 to 118, the Lessor may by notice to the Lessee declare the Term ended if 
the Lessor gives the Lessee a notice of default pursuant to this section and:  
 

(a)    the default is in respect of a monetary payment or is reasonably capable of being cured within 
sixty (60) days (or such longer period as is permitted under any Law) after the notice is given and the 
Lessee fails to cure the default within sixty (60) days (or such longer period as is permitted under any 
Law) after the notice is given; or  
 

(b)    the default is in respect of a non-monetary matter and is reasonably capable of being cured 
within sixty (60) days after the notice is given and the Lessee fails to commence to cure the default 
promptly upon receipt of the notice and to proceed to cure it with all due diligence to completion.  

 
 

Right of Mortgagee and Sublessees to Notice and Replacement Lease 

 
115. The Parties acknowledge that Mortgagees and Sublessees have or may have interests in the 
Premises or portions thereof.  Accordingly, the Parties agree as follows:  
 

(a)    The Lessor must provide a copy of any notice to the Lessee pursuant to sections 112 and 113 to 
each Mortgagee and Sublessee, provided that they have provided to the Lessor in writing an address 
in British Columbia to which the Lessor may mail and deliver copies of such notices, and no notice 
given pursuant to sections 112 and 113 will be validly given unless the Lessor has done so.  The 
copies of such notices may be given to the Mortgagees and Sublessees at the addresses provided to 
the Lessor in writing and otherwise on the same terms and conditions as are applicable to notices 
referred to in this Lease. 
 

(b)    Each Mortgagee and Sublessee must have the same opportunity to cure or cause to be cured 
defaults as is afforded the Lessee and a cure by any of such persons must be deemed to be a cure 
by the Lessee.  
 

(c)    The Lessor hereby covenants, to and in favour of the Lessee and to and in favour of and for the 
               y                        , (                                          “           
    y”),                                ,                                          y                   
prior to the expiration of the Term or if any rights of the Sublessee hereunder are cancelled, 
suspended or interfered with for any reason whatsoever, the Lessor must not disturb or interfere with 
the possession, interest or rights of any such Interested Party in respect of any of the subleased 
                                                    ’          ,                                   y 
observes and performs or causes to be observed and performed all of the covenants, duties and 
obligations contained i               ’                                               ,         
Lessor must sign such non-disturbance agreements as may be reasonably requested (but subject 
    y       y                  ’                                       )                   such 
               y                      ’                            .  

 
116. Notwithstanding anything to the contrary herein, the Lessor hereby covenants to and in favour of 
and for the benefit of each Sublessee and Mortgagee, that if at any time this Lease is cancelled, 
                                                        y          ’          ,                       
request within one hundred and eighty (180) days after such cancellation, termination or other 
               y   y           (  “      y             ”)                                           
existence in respect of any term or condition set out in this Lease (had it remained in full force and effect) 
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                                      ’                                                 cured by or on 
behalf of the Sublessee (or, if there is any such default then in existence, the Sublessee has commenced 
curing the default and continues to prosecute to completion the curing of such default within a reasonable 
period of time), the Lessor must grant directly to the Qualifying Sublessee a new lease in accordance with 
the following provisions:  

 
(a)    such new lease must be for the term commencing on the date of the issuance of such new lease 
and ending at the end of the term of the Qualifying Suble    ’          , must be for nominal 
prepaid rent of ten dollars ($10.00) and otherwise must be on the terms and conditions set out in this 
Lease, except that the leased lands must              y             ’                 ;  
 

(b)    any new lease granted must be granted subject to the interests of all Mortgagees of the 
Subleases of Qualifying Sublessees, to reflect the interests and rights of such Mortgagees prior to the 
termination of this Lease or the request for the grant of the new lease, as appropriate;  
 

(c)    in the absence of a written request for a new lease by any Qualifying Sublessee in accordance 
                             ,   y                                 y             ’             y 
request in writing within such one hundred and eighty (180) day period that a new lease be granted, 
in which case the new lease must be granted to or to the order of the Mortgagee; and  
 

(d)    the reasonable legal and consulting costs of the Lessor required to issue any such lease must 
be payable by the party to whom the new lease is to be granted.  

 
117. The Lessor hereby covenants and agrees with the intention that such covenant and agreement 
must be enforceable by any Interested Party that the provisions of the Lease expressed to be for the 
benefit of any Interested Party must be and enure for the benefit of any Interested Party and must be fully 
enforceable by any Interested Party notwithstanding that such Interested Party is not a party to the terms 
of the Lease. 

  

118. If the Lessor is a party to the replacement lease, the replacement lease must specifically exclude 
the Lessor from liability for the actions of the Lessee in relation to the Sublease or early termination of the 
Lease. 
 

Curing of Default 

 

119. Any curing of a default by a Person other than the Lessee must be construed as a curing of that 
default by the Lessee.  
 

120. If any disagreement arises as to whether the curing of any default is promptly commenced or is 
proceeded to be cured with due diligence, the question may be referred to the Federal Court. 
 

End of Lease 

 

121. Subject to sections 45 to 48, if the Lessor declares the Term ended then, except as otherwise 
expressly provided in this Lease, this Lease and everything contained in it and the estate and Term must 
terminate without re-entry or any other act or legal proceedings, and the Lessor may re-enter the 
Premises and possess and enjoy them as if this Lease had not been made; notwithstanding a declaration 
by the Lessor that the Term has ended, and the Lessor must be entitled to recover from the Lessee: 
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(a)    Rent, then accrued or accruing; and 
 

(b)    any outstanding amounts, costs, damages, including solicitor and own client costs, as well as all 
prospective losses and damages, arising from the unexpired portion of the Term, had this Lease not 
ended, based on a present recovery for unpaid future rent, and for any other consequential loss, 
                                        ’                 y            ,               y                 
against the Lessee in respect      y                        y              ’                        
right of action under any provisions which survive the expiration or earlier termination of this Lease. 

 

Right to Cure 

 

122. If the Lessor gives the Lessee notice of a breach of any of the L     ’                       
breach is not fully rectified within sixty (60) days, then the Lessor, without relieving the Lessee of its 
obligations under this Lease and without limiting any other right of the Lessor, may undertake the 
performance of any necessary work in order to complete such obligations of the Lessee, but having 
commenced such work, the Lessor must have no obligation to the Lessee to complete such work.  The 
Lessee must pay any and all costs and expenses incurred by the Lessor under this section as Additional 
Rent, such payment to be made expeditiously upon delivery by the Lessor to the Lessee of a notice 
outlining such costs and expenses. 
 

Access to Inspect and Perform 

 

123. The Lessee must provide the Lessor convenient access by any means to the Premises at all 
                                                         ,                            ’                 
         y                                                ’            .             ,                
the right to enter on the Premises on reasonable notice, except in the case of an emergency when the 
Lessor may enter without notice. 
 

Right to Let 

 

124. If the Premises are vacated or abandoned by the Lessee, the Lessor must have the right, at the 
      ’  option, to enter the Premises as the agent of the Lessee either by force or otherwise without 
being liable for any action or for any loss or damage caused by the entry or the use of force and to let the 
Premises as the agent and at the risk of the Lessee, and to receive the rent for any letting. 
 

125. Rent received by the Lessor as agent for the Lessee for any letting may be applied by the Lessor 
to any expenses incurred by the Lessor in the entry of the Premises and in the letting and to any other 
monies owing to the Lessor under this Lease in such proportions and in such order of priority as the 
Lessor may decide. 
 

126. The Lessor must not be construed as entering the Premises as agent of the Lessee if, prior to the 
entry, the Lessor has declared the Term ended. 
 

Remedies Cumulative 
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127. All rights and remedies of the Lessor are cumulative and are in addition to and do not exclude 
any other right or remedy provided in this Lease or otherwise allowed by law.  All rights and remedies of 
the Lessor may be exercised concurrently. 
 

 

ARTICLE 22: SURRENDER OF POSSESSION 
 

 

128. Subject to sections 94 to 100, when the Term expires or otherwise ends, the Lessee must 
peaceably surrender the Premises to the Lessor maintained, repaired and renewed as provided in this 
Lease. 
 

Holding Over 

 

129. If the Lessee holds over, notwithstanding any payment of Rent to the Lessor, the new tenancy 
thereby created must be a tenancy from month to month, not a tenancy from year to year at an annual 
Fair Market Value Rent, and payable in twelve (12) equal installments commencing on the first day after 
the end of the Term and on the first day of each subsequent month, and must be subject to the covenants 
and conditions contained in this Lease so far as the same are applicable to a tenancy from month to 
month. 
 

 

ARTICLE 23: GENERAL 
 

 

Indemnity 

 

130. The Lessee must indemnify and save harmless the Lessor against and from all claims, demands, 
actions, suits or other proceedings, judgments, damages, penalties, fines, costs, liabilities, losses, and 
                                 ,                                          y                   ’  
covenant or for personal injury, death or property damage or loss arising out of or related to any act or 
omission of the Lessee, its officers, employees or agents or any Person for whom the Lessee is 
responsible.  This section must survive the expiration or earlier termination of this Lease. 
 

No Warranties 

 

131. The Lessee acknowledges and agrees that: 
 

(a)    t                                         y                  “      –         ”           that 
the Lessor makes no representations or warranties with respect to the condition of the Lands and in 
particular makes no representations with respect to compliance of the Lands with any Laws or the 
presence of Hazardous Substances on, in or under the Lands; 
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(b)    it has inspected the Lands and has conducted all independent investigations of the Lands, 
including, without limitation, any investigations relating to the compliance of the Lands with any Laws 
and the presence of Hazardous Substances on, in or under the Lands, which it has deemed prudent 
prior to taking possession of the Lands; and 
 

(c)    it has not relied on any representations or warranties by the Lessor, ʔ     , or any member of 
ʔ                                                 , including, without limitation, the compliance of the 
Lands with any Laws and the presence of Hazardous Substances on, in or under the Lands. 

 

Notices 

 

132. All rent to be paid and notices or demands to be given or made under this Lease must be in 
writing (in the case of notices) and delivered in accordance with this section to the following addresses: 
 

(a)    to the Lessor: 
 

ʔ        

(INSERT ADDRESS) 

 

 

 

 

(b)    to the Lessee: 
 

 (Corporation Name) 

(INSERT ADDRESS)  

 

133. Either party may change their address for notices under this agreement by delivering notice 
to the other Party of the new address, and such change must take effect fifteen (15) days after the 
notice is received. 

Powell River, BC V8A 4Z3  

Delivery 

 

134. If any question arises as to the date on which payment, notice or demand was made, it must be 
deemed to have been delivered on the earlier of: 
 

(a)    the day it was received; 
 

(b)    if sent by fax, the day of transmission; or 
 

(c)    if sent by mail, on the sixth (6
th
) day after the notice was mailed, provided that should there, 

between the time of mailing and the actual receipt of the notice, be a mail strike, slowdown or other 
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labour dispute which might affect delivery of such notice, then such notice must only be effective if 
actually delivered. 

 

Dispute Resolution 

 

135. Where this Lease provides that a question may or must be referred to the Office of the 
Adjudicator for determination, then the decision of the Adjudicator is considered final and binding upon 
the Parties. 
 

136. If upon a reference to it, the Adjudicator fails to determine the question, then the Parties may 
exercise any other right or remedy they may have under this Lease or otherwise. 
 

137. A party requiring Adjudication must give timely notice of all dispute resolution proceedings to the 
Mortgagee and the Mortgagee may participate fully in the proceedings if in its reasonable opinion the 
outcome may affect its security. 
 

Right to Renew Lease 

 

138. On the expiry of this Lease, the Lessee must have the first right to lease the Premises on such 
terms and conditions as the Lessor is willing to accept from any other Person, provided that: 
 

(a)    ʔ                            to the lease in writing; 
 

(b)                                ,              ’                 ,               not inconsistent with the 
best interests of the First Nation; and 
 

(c)    the Lessee was or is not in default and had duly and regularly met and performed all of its 
covenants and obligations under this Lease,  
 

139. Upon the Lessor receiving a written offer to lease the Premises, the Lessor must notify the 
Lessee of the same and the Lessee must have fifteen (15) days from receipt of such notice to notify the 
Lessor of its acceptance or refusal to exercise its option under section 138.  If the Lessee does not notify 
the Lessor within such time, it must be deemed that the Lessee has refused to exercise its option. 
 

No Right to Renew Lease 

 

140. If the Lessor notifies the Lessee in writing no less than ninety (90) days prior to the expiration of 
this Lease that the Premises must not be available for the uses permitted by this Lease, then the 
      ’                                                                     . 
 

Right of Renewal of Lease Prior to Expiry of Lease 

 

141. The Lessee may increase the term of this Lease for a term that does not exceed ninety-nine (99) 
years from the date of renewal, provided that: 
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(a)    the Lessor and Lessee have agreed to the terms, compensation and fees associated with the 
renewal of the lease;  
 

(b)    ʔ                                       to the renewal of the lease; 
 

(c)    the Lessor is of the opinion, in the Lessor's sole direction, that the renewal of the lease is not 
inconsistent with the best interests of ʔa    ; and 
 

(d)    the Lessee was or is not in default and has duly or regularly met and performed all of its 
covenants and obligations under this Lease prior to the date of the renewal. 

 

Encumbrances 

 

142. This Lease is subject to any right of occupation, timber permit or licence, permit or lease of 
mining rights or other leases or grants covering the Lands or any portion thereof and any other prior 
encumbrances or interests including road rights-of-way whether the Lessee has notice of the same or not. 
 

Binding on Successors 

 

143. This Lease must be for the benefit of and be binding upon the heirs, executors, administrators, 
successors, assigns and other legal representatives, as the case may be, of each of the Parties.  Every 
reference in this Lease to any Party includes the heirs, executors, administrators, successors, assigns 
and other legal representatives of the Party. 
 

No Waiver 

 

144. No condoning, excusing or overlooking by the Lessor, of any default by the Lessee, at any time or 
     ,                              y              ’           , must operate as a waiver of or 
otherwise affect the rights of the Lessor in respect of any continuing or subsequent default, and no waiver 
of these rights must be inferred from anything done or omitted by the Lessor, except by an express 
waiver in writing. 
 

Not a Joint Venture 

 

145. The Parties acknowledge and agree that nothing in this Lease must be construed as making the 
Lessor an agent, partner, joint venture or other such associate with the Lessee or as creating any 
relationship between the Parties other than the relationship of lessor and lessee. 
 

Treaty 

 



 

 
483 

146. Upon the ratification and signing of a Treaty between ʔ                     B                
concerning the Lands, the Lessee agrees, at the request of the Lessor, to execute a new form of this 
Lease, on the same terms and conditions but including those amendments required to permit this lease to 
be registered as required under Treaty. 
 

147. In the event that the form of ʔ      ’                                 j                     
altered through Treaty, the terms, conditions, covenants, provisions, duties and obligations to be 
performed or observed by the Lessee or the Lessor under this Lease must continue to apply to the extent 
they are not inconsistent with the Treaty. 
 

Corporate Authority 

 

148. If the Lessee is a corporation or society, then the Lessee warrants and represents to the Lessor 
that: 
 

(a)    the Lessee has the corporate authority pursuant to its documents of incorporation to enter into 
this Lease and to perform all of the covenants and agreements contained herein;  
 

(b)    the Lessee is a company duly incorporated under the laws of the Province of British Columbia, 
is not a reporting company, and is a valid and subsisting company in good standing with respect to 
the filing of annual reports with the provincial corporate registry; and 
 

(c)    without limiting Article 8, the Lessee must remain in good standing with respect to the filing of 
annual reports with the provincial corporate registry. 

 

 

IN WITNESS WHEREOF the Parties have signed this Lease on this _______ day of _____________ 
201__. 

 

 

SIGNED, SEALED AND DELIVERED )  

By the Assignor in the presence of: )        
    ) ___________________________ 

     ) Lessor 

     ) 

________________________________ ) ___________________________ 

As to the signatures of the Assignor(s) ) Lessor 

Name:      ) 

Address:     ) 

Telephone:     ) 
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SIGNED, SEALED, AND DELIVERED ) 

By the Assignee in the presence of: )  ___________________________ 

     ) Lessee 

     )  

________________________________ )      

As to the signatures of the Assignee(s) ) Lessee  

Name:      ) 

Address:     ) 

Telephone:     ) 
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SCHEDULE A: DEFINITIONS 
 

 

“               ” means any costs or expenses incurred by the Lessor on behalf of the Lessee under 
this Lease, including costs and expenses incurred pursuant to sections 32, 60, 97, 109 and 122.; 

 

“           ” means all substantial restorations, renovations, relocations, reductions, additions, 
expansions, reconstruction, removals, replacements, modifications and improvements, or any one or 
more of them, to the Premises; 

 

“         ” means a person who is registered or licensed as a professional architect under the 
Architects Act, R.S.B.C. 1996, c.17, [as amended or replaced from time to time.]; 

 

"Artifacts" means: 

 

(a) architectural works, works of monumental sculpture and painting, elements or structures of an 
archaeological nature, inscriptions, cave dwellings, and combinations of features, which are of 
outstanding ʔ      value from the point of view of history, art, science or culture; 
 

(b) groups of separate or connected buildings which, because of their architecture, their homogeneity 
or their place in the landscape, are of outstanding ʔ      value from the point of view of history, art, 
science or culture; 
 

(c) human works or the combined works of nature and human, and areas including archaeological 
sites which are of outstanding ʔ      value from the historical, aesthetic, cultural, ethnological or 
anthropological point of view; 
 

(d) natural features consisting of physical and biological formations or groups of such formations, 
which are of outstanding ʔ      value from the aesthetic, cultural or scientific point of view; 
 

(e) geological and physiographical formations and precisely delineated areas which constitute the 
habitat of threatened species of animals and plans of outstanding universal value from the point of 
view of culture, science or conservation; and 
 

(f) natural sites or precisely delineated natural areas of outstanding ʔ      value from the point of 
view of culture, science, conservation or natural beauty; 

  

“         ” means any one or any combination of ʔ     , federal, provincial, municipal, local or other 
governmental and quasi-governmental authorities, departments, commissions and boards having 
jurisdiction; 

 

ʔa            ” or “       ” means the Chief and Councillors of ʔ     , a Band within the meaning of 
the Indian Act, R.S.C. 1985, c. I-5; 

 

ʔa          ”                                        5.1        ʔ                       ; 
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“B        ” means the amounts identified as Base Rent at paragraph 26(a); 

 

“    ” means the Canadian Environmental Assessment Act, 2012, S.C. 2012, c. 19, s. 52 [and any 
regulations made pursuant to it, all as amended or replaced from time to time.]; 

 

“    ” means the Canadian Environmental Protection Act, 1999, S.C. 1999, c. 33, [and any regulations 
made pursuant to it, all as amended or replaced from time to time]; 

 

“                            ” means that all necessary permits, approvals or consents have been 
obtained from any Authority and the Lessor, and the foundations and footings of the Improvements have 
been commenced as certified to the Lessor by an Architect or Engineer. 

 

“                 ” means the date this Lease is registered in the First Nation Lands Register. 

 

“  v             ” means the complete and detailed conceptual plans, development plans, as-built 
plans, design briefs, construction specifications and cost estimates prepared by an Architect or Engineer, 
unless and to the extent the Lessor otherwise agrees in writing, and includes, without limitation, all site 
plans drawn to scale showing the following required features with appropriate dimensions: 

 

(a) boundary lines with dimensions and acreage; 
 

(b) natural and artificial features of subject property and adjacent property, including Improvements; 
 

(c) North arrow; 
 

(d) title block, including drawing scale, date,          ’                                        ; 
 

(e) location, dimension, size and construction specifications of roads; 
 

(f) location, dimension, size and construction specifications of buildings (including number of units, 
storeys, floor area, number of rooms) as well as dimensions of front, side and back yards; 
 

(g) location, dimension, size and construction specifications of on-site sanitary sewer connections; 
and 
 

(h) location, dimension, size and construction specifications of existing and/or proposed water mains; 
 

“  j        ” means the Adjudicator appointed under Part 8 of the ʔ                        to hear 
and resolve disputes in relation to ʔ      Lands;   

 

"Engineer" means a person who is registered or licensed as a professional engineer under the Engineers 
& Geoscientists Act, R.S.B.C. 1996, c. 116 [and any regulations made under it, all as amended or 
replaced from time to time.]; 
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“  v               ” means: 

 

(a) any Laws of ʔ     , the federal and provincial governments relating, in whole or in part, to the 
protection and enhancement of the Environment, occupational safety, product liability, public health, 
public safety, and transportation of dangerous goods; and 
 

(b) any decision and any specifications, mitigative measures, and environmental protection 
measures described or contained, or referred to, in any decision under the Environmental Laws of 
ʔ     , the federal and provincial governments pertaining to any project on the Lands; 

 

 

 

“        k        ” means the most probable rent that the Lands must bring in a competitive and open 
market unaffected by undue stimulus and based on the following: 

 

(a) valuation must not make any discount for any expired portion of the Term; 
 

(b) notwithstanding that the Lands are inalienable, valuations of the Lands must be conducted as if 
the Lands were owned in fee simple, were not located on an Indian Reserve and had no charges or 
encumbrances existing against title;  
 

(c) valuations must not discount the rent for any factor relating to the Lands being on an Indian 
Reserve; 
 

(d) consideration must be given to whether or not the Lands are serviced;   
 

(e) the Lands are assumed to be used for uses permitted in this Lease;  
 

(f) subject to (g) valuation of the Lands must be for the Lands only and must not include the value of 
any Improvements; and 
 

(g) Fair Market Value of the Lands must include the Improvements on the Lands if the Improvements 
have not been removed by the Lessee pursuant to the terms of section 99 of this Lease; 

 

“First Nations Land Management Act”       the First Nations Land Management Act, S.C. 1999, c. 24 
[and any regulations made under it, all as amended or replaced from time to time.]; 

 

“First Nation              ” means the First Nation Land Register established under section 25 of the 
First Nations Land Management Act; 

 

“  z                 ” means any pollutants, wastes, special wastes or other such substances, 
including, without limitation, any flammables, explosives, radioactive materials, asbestos, polychlorinated 
biphenyls, chlorofluorocarbons, hydro chlorofluorocarbons, urea formaldehyde foam insulation, radon 
gas, chemicals known to cause cancer or reproductive toxicity, pollutants, contaminants, hazardous 
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wastes, toxic substances (as that term is used in CEPA) or related materials, nutrients (as that term is 
used in CEPA) and petroleum and petroleum products, and any substance declared to be hazardous or 
toxic under any Environmental Laws; 

 

“     v      ” means all buildings, structures, works, facilities, services, landscaping and other 
Improvements, by whomsoever made, and which are at any time and from time to time situate on, under 
or above the Lands and all Alterations thereto, and any Improvements which serve the Premises, 
determined according to the common law, including all equipment, machinery, apparatus and fixtures 
forming part of or attached to the improvements and all Alterations hereto, but excluding Trade Fixtures. 

 

“     ” means those Lands depicted in the map set out at Schedule D, which are situate, lying and 
being on ʔ      lands in the Province of British Columbia and more particularly known and described as 
(insert legal description) as shown on plan CLSR (insert plan number) deposited in the Canada Lands 
Survey Records, Ottawa, Ontario; 

 

“    ” means all laws, statutes, regulations, by-laws, rules codes, guidelines, standards, declarations, 
notices, ordinances, requirements and directions of any Authority in force from time to time; 

 

“     ” means this lease agreement, including any schedules attached to it, which form part of and are 
integral to the agreement, but not including any attachments to it, which are for information purposes only 
and do not form part of the agreement; 

 

“      ” means the second party and any Person mentioned as Lessee in this Lease, whether one or 
more, including, without limitation and where the context allows, the directors, officers, servants, 
employees, contractors and sub-contractors, agents, invitees and licensees of the Lessee and all other 
Persons over whom the Lessee may reasonably be expected to exercise control or is in law responsible; 

 

“      ” means the first party and its authorized representatives and in any section of this Lease that 
contains a release or other exculpatory language in favour of the Lessor the term Lessor includes any of 
          ’           ,      y   ,         ,       ,                               ; 

 

“        ” means ore of metal and every natural substance that can be mined and that: 

 

(a) occurs in fragments or particles lying on or above or adjacent to the bedrock source from which it 
is derived, and commonly described as talus; 
 

(b) is in the place or position in which it was originally formed or deposited, as distinguished from 
loose, fragmentary or broken rock or float which by decomposition or erosion of rock, is found in 
wash, loose earth, gravel or sand; or 
 

(c) and includes coal, petroleum and all other hydrocarbons, regardless of gravity and howsoever 
and wheresoever recovered, natural gas, building and construction stone, limestone, dolomite, 
marble, shale, clay, sand and gravel; 

 

“        ” means any mortgage charging the leasehold interest of the Lessee in the Premises 
(including, without limitation, any debenture, deed of trust, bond, assignment of rents or any other means) 
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made to a Mortgagee as security; 

 

“         ” means a mortgagee under a Mortgage of Lease or Sublease and includes Canada 
Mortgage and Housing; 

 

“     ” means a party to this Lease; 

 

“      ” includes any individual, partnership, firm, company, corporation, incorporated or 
unincorporated association or society, co-tenancy, joint venture, syndicate, fiduciary, estate, trust, bank, 
government, governmental or quasi-governmental agency, board, commission or authority, organization 
or any other form of entity howsoever designated or constituted, or any group, combination or 
aggregation of any of them; 

 

"Personal Goods" means goods and chattels of the Lessee or other occupier of part of the Lands 
that are not fixtures as determined at common law; 

 

“        ” means the Lands and the Improvements and every reference in this Lease to the Premises 
includes a reference to any part of the Premises; 

 

“       ” means the releasing, spilling, leaking, pumping, pouring, emitting, emptying, discharging, 
injecting, escaping, leaching, disposing or dumping of a Hazardous Substance; 

 

“    ” means Base Rent, Additional Rent, if any and Supplementary Additional Rent, if any; 

 

“  v     B        ” means the amount of Base Rent agreed upon by the Parties under the 
circumstances set out at section 35; 

 

“        ” means a formal grant of a portion of the interest in the Lands which are the subject of this 
Lease in such form as may, from time to time, be approved by the Lessor; 

 

“         ” means the Lessee in any Sublease; 

 

“                      ” means the degree of completion set out in section 84 of this Lease; 

 

"Supplementary Additional Rent" means the amount of damage, loss, expense or payment including 
interest referred to in section 36 of this Lease; 

 

“    ” means the period commencing on the Commencement Date and expiring (insert date); 

 

“Treaty” means a treaty and land claims agreement between ʔ     , the Province of British Columbia 
and Canada within the meaning of sections 25 and 35 of the Constitution Act, 1982; 
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"Trade Fixtures" means trade fixtures as determined at common law and includes the personal chattels 
installed during the Term by or on behalf of the Lessee or any Sublessee in, on or which serve the 
Premises for the sole purpose of the Lessee or Sublessee carrying-on its trade in the Premises pursuant 
to Article 3 of this Lease and which Trade Fixtures the Lessee or any Sublessee is permitted to remove 
only to the extent permitted by this Lease, but Trade Fixtures do not include Improvements or any 
inventory of the Lessee or any Sublessee; and 

 

“       ” means, for the purposes of the insurance provisions of this Lease, either ʔ                 
company appointed by the Lessor. 
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SCHEDULE B: Ɂ      BAND COUNCIL RESOLUTION 
CONSENT TO LEASE OF Ɂ                LANDS 

 

WHEREAS in 1996 fourteen First Nations and Canada signed the Framework Agreement on First Nation 
Land Management (Framework Agreement), which established a process by which each of these 
communities could consider the option of assuming control over their reserve lands and resources by 
developing a Land Code and a community approval process, concluding an Individual Agreement with 
Canada, and ratifying the Land Code and Individual Agreement through a vote of the eligible members; 

 

AND WHEREAS in 1999 Canada passed the First Nations Land Management Act to ratify the Framework 
Agreement; 

 

AND WHEREAS in 2001 the fourteen First Nations and Canada agreed to amend the Framework 
Agreement to make it possible for additional First Nations to become signatories of the Framework 
Agreement; 

 

AND WHEREAS ʔ                                                         18, 2014; 

 

AND WHEREAS t              ʔ                             St. M ry   I  i   B              at a 
ratification vote held on April 14-16, 2014 and the St. M ry   I  i   B              came into effect on 
July 1, 2014; 

AND WHEREAS t              ʔ                                           St. M ry   I  i   B    
Land Code at a Meeting of Members vote held in accordance with section 48.1 and 13.1 to 13.9 of the St. 
M ry   I  i   B              on January 7, 2016, which has become the ʔ                       , 
2016; 

 

 AND WHEREAS                ʔ                  y                     32.1 of the ʔ    m Amended 
Land Code to grant interests in ʔ      community lands; 

 

THEREFORE BE IT RESOLVED THAT                ʔ      (choose from one of the following 
options) 

 

A.                                                         [      ’      ],                      
possession over the Lease Area subject to the terms of the lease, for the purpose of [enter details 
regarding the purpose of the lease] 

 

FURTHER IT BE RESOLVED THAT                ʔ             z   [                         
         ]                                                      ʔ     .  

 

OR 

 

B. conditional on [name of applicant]: 

 



 

 
492 

 [enter condition] 

 [enter condition]; and 

                  ʔ                rtment the following documentary proof that such conditions 
have been complied with by the following dates: 

 

o [Documentary Proof] by [date]; 
o [Documentary Proof] by [date]; 
o [Documentary Proof] by [date]; 

 

consents to the attached Lease Agreement that grants    [      ’      ],                      
possession over the Lease Area subject to the terms of the lease, for the purpose of [enter details 
regarding the purpose of the lease] 

 

FURTHER IT BE RESOLVED THAT                ʔ             z   [Name of Lands De         
         ]                                                      ʔ             

 

 [name of applicant] has complied with the conditions set out in this Band Council Resolution;  
 

AND / OR 

 

 the conditions set out in this Band Council Resolution have been added as conditions within the 
[Licence / Permit] 
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SCHEDULE C: ASSIGNMENT OF HEADLEASE  
AND CONSENT TO ASSIGNMENT OF HEADLEASE  

 

 

THIS INDENTURE made this <        > day of <                               >, 20 <           > 

 

BETWEEN: 

 

    <     > 

    <     > 

    <     > 

 

(                       “        ”) 

 

 

OF THE FIRST PART 

 

AND: 

 

    <     > 

    <     > 

    <     > 

 

(                       “        ”) 

 

 

OF THE SECOND PART 

 

WHEREAS: 

 

A. ʔ                         [Name of Lessee] as Lessee, which Lease is hereinafter referred to as 
the “          ,                          in the First Nation Land Register under No. <#> on the 
<#> day of <MONTH>, <YEAR>; 
 

B. The Assignor wishes to assign its interest in the Headlease to the Assignee; 

 

C. Pursuant to section 42 of the Headlease, no assignment of the Headlease is valid unless the 
Lessor has provided prior written consent to such assignment; 
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D. The portion of the interest of the [Name of Lessee] in the said Headlease that was assigned by 
the said Residential Sublease is more particularly known and described as: 

 

That portion of the lands situate on the ʔ             R         . 1 in the Province of British 
Columbia described as: 

 

[Legal Description of lands demised by the Sublease] 

 

 

1. NOW THEREFORE THIS INDENTURE WITNESSETH that in consideration of these Lands and 
the sum of <    >DOLLARS ($                                  ) of lawful money of Canada, 
now paid by the Assignee to the Assignor and other good and valuable consideration (the receipt whereof 
is hereby acknowledged by the Assignor) the Assignor HEREBY GRANTS and assign unto the Assignee 
                   ’                           j                               ,                      
aforesaid  Headlease, together with the unexpired term of years of the Headlease and the said  
Headlease and all benefit and advantage to be derived therefrom TO HAVE AND TO HOLD the same 
unto the Assignee, his heirs, executors, administrators, and approved assigns subject to the payment of 
the                                                       ’                                  
Headlease contained. 
 

2. The Assignor hereby covenants with the Assignee that: 
 

(a) notwithstanding any act of the Assignor, the  Headlease is a good, valid and subsisting  
Headlease, and the rents thereby reserved have been duly paid, and the covenants and conditions 
therein contained have been duly observed and performed by the Assignor up to the day of the date 
hereof; 
 

(b) the Assignor now has in him good right, full power and absolute authority to assign the Headlease 
in the manner aforesaid; and 
 

(c) subject to the payment of the rent by the Assignee to ʔ                      ’  performance of 
the Lessee's covenants in the Headlease, the Assignor covenants with the Assignee that the 
Assignee may peaceably and quietly hold, occupy and enjoy the Lands in the Headlease that is 
hereby assigned during the residue of the Term without any interruption by the Assignor or any 
person claiming under it, free from all charges and encumbrances whatsoever. The Assignor and all 
persons lawfully claiming under it will, at all times at the request and cost of the Assignee, assign and 
confirm to the Assignee the Lands for the residue of the Term as the Assignee must reasonably 
require. 

 

3. The Assignee hereby covenants with the Assignor and in consideration of ʔ                    
this Assignment with ʔ           : 
 

(a) the Assignee must at all times abide by the full terms of both the Headlease and every Sublease 
in relation to the Headlease and must   y                                ’           ,            
and agreements therein respectively reserved and contained and must indemnify and save harmless 
ʔ                                                    , suits, costs, losses, charges, damages and 
expenses for or in respect thereof; 
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(b) the Assignee must cause every future Assignee to covenant in writing to abide by the full terms of 
both the Headlease and every Sublease in relation to the Headlease; and 
 

(c) the Assignor must be entitled to all remedies in respect of non-payment of rent and breaches of 
covenants, conditions, and agreements in the Headlease and every Sublease in relation to the 
Headlease as if the Assignee were the Lessee named in the Headlease and every Sublease in 
relation to the Headlease. 

 

4. The Assignee must effect registration of this Assignment in the First Nation Land Register as 
soon as reasonably possible following execution and the cost of the preparation and registration of this 
Assignment must be borne by and paid for by the Assignee. 
 

5. IT IS HEREBY declared and agreed that these presents and everything herein contained must 
inure to the benefit of and be binding upon the parties hereto, and each his heirs, executors, 
administrators, successors and assigns respectively and words in the singular must include the plural and 
words in the plural include the singular and words importing the masculine gender includes the feminine 
and neuter genders where the context so requires, and that all covenants, liabilities, and obligations 
entered into or imposed hereunder upon the Assignee must be joint and several. 
 

IN WITNESS WHEREOF THE ASSIGNOR, ASSIGNEE AND COUNCIL OF AQAM DO HEREBY 
CONSENT to this Assignment and have hereunto set their hands as of the day and year first above 
written. 

 

SIGNED, SEALED AND DELIVERED )  

By the Assignor in the presence of: )        
    ) ___________________________ 

     ) Assignor  

     ) 

________________________________ ) ___________________________ 

As to the signatures of the Assignor(s) ) Assignor 

Name:      ) 

Address:     ) 

Telephone:     ) 

 

 

 

SIGNED, SEALED, AND DELIVERED ) 

By the Assignee in the presence of: )  ___________________________ 

     ) Assignee 

     )  

________________________________ )      

As to the signatures of the Assignee(s) ) Assignee  

Name:      ) 
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Address:     ) 

Telephone:     ) 

 

 

SIGNED, AND DELIVERED in the )  

Presence of:    ) ___________________________ 

     ) Signature of ʔ          
    ) 

________________________________ ) 

As to the signatures on behalf of SFN )  

Name:      ) 

Address:     ) 

Telephone:     ) 
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SCHEDULE D: PLAN OF THE LANDS 
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RESIDENTIAL SUBLEASE 

 

 

<Sublessor> 

 

 

And 

 

 

<Sublessee> 

 

 

 

Note:  this template is drafted as between an ʔ     -owned company and either member or non-
member sublessees.  The template provides for a discount to members on fair market value of a 
residential lease.  Modification will be required should the parties be altered or should ʔ          v  
the discount. 
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SUBLEASE 

 

THIS SUBLEASE is made in quadruplicate this <#> day of <MONTH>, <YEAR> 

 

 BETWEEN: 

 

CORPORATION NAME a company duly incorporated under the 
laws of the Province of British Columbia, and having its registered 
office at  

<ADDRESS> 

<CITY, PROVINCE, POSTAL CODE> 

   (    “  B     R”) 

AND: 

 

SUBLESSEES' NAME(S)> 

<ADDRESS> 

<CITY, PROVINCE, POSTAL CODE> 

< TENANCY I.E. JOINT SUBLESSEES OR SUBLESSEES IN COMMON> 

 
(    “  B      ”) 

 
WHEREAS: 
 

A. the legal title to ʔ                                    j   y              R        
Canada;   
 

B. Sections 18(1)(b), 18(2)(b) and 18(3) of the First Nation Land Management Act 
provide that a First Nation that has entered into an Individual Agreement with 
Canada and adopted a land code has the power to grant interests or right in and 
licences in relation to their land in accordance with their land code and the legal 
capacity necessary to enter into contracts to exercise this power, and that the 
Council of the First Nation has the power to exercise these powers for the use and 
benefit of the First Nation;  
 

C. ʔ                                                         18, 2014; 
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D. The members of ʔ                             St. M ry   I  i   B              at 
a ratification vote held on April 14-16, 2014 and the St. M ry   I  i   B         
Code came into effect on July 1, 2014; 
 

E. On [date] 2015, the St. M ry   I  i   B              was amended when the 
members of ʔ                             ʔ                        at a Meeting 
of Members; 
 

F. the Council of ʔ        y                    ʔ                                32.1 of 
the ʔ                       ; 
 

G. ʔ                        e to the Sublessor made the [Date], for a term of [XX] 
years, commencing on the date the Headlease was registered in the First Nation 
Land Register, respecting lands situate on ʔ              R       [insert 
description] in the Province of British Columbia, more particularly including Lot 
[insert legal description of subleased lands], Block [insert] as shown on plan CLSR 
[insert CLSR number] deposited in the Canada Lands Survey Records, Ottawa, 
Ontario (the "Headlease Lands"); 
 

H. the Sublessor and Sublessee have agreed to enter this Sublease with respect to 
Lot [insert]                        (    “Lands”); 
 

I. the Council of ʔ     , by Band Council Resolution that is attached to this 
                       “Schedule B: ʔ      Band Council Resolution Consent 
to Licence”,                                       z   [enter name] to execute 
this Agreement on behalf of ʔ     ; and 
 

J. the Parties wish to set out their respective rights and obligations with respect to their 
rights and obligations in relation to this Sublease, 

 

NOW THIS AGREEMENT WITNESSES that, in consideration of the mutual covenants and agreements 

herein contained, the Parties covenant and agree as follows: 

 

SCHEDULES 

 

1. The schedules which form part of this Sublease consist of: 

 

Schedule "A" Plan of the Lands 
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Schedule "B" Rules and Regulations 

         “ ” Mitigation Compliance Report 

         “ ” General Mitigation Measures 

         “ ” Arbitration 

         “F” Replacement Lease 

 

DEFINITIONS 

 

2. In this Sublease:  
 

“               ” means any costs or expenses incurred by the Sublessor on behalf of the 

Sublessee under sections 9 and 10; 

 

“  j        ” has the same meaning as set out in the Headlease; 

 

"Administration Fee" means any fees in effect from time to time and charged by ʔ   am Land 

Registry for performing services; 

 

"Artifacts" has the same meaning as set out in the Headlease; 

 

"Authority" has the same meaning as set out in the Headlease; 

 

"Building Inspector" means the building inspector appointed pursuant to the By-laws and/or Laws of ʔ     ;
 
 

 

“    ” means the Canada Mortgage and Housing Corporation and its successors and assigns; 

 

“                ” means the amount that ʔ         , by Band Resolution, agreed to discount the Rent 
of a Member of ʔ     ; 

 

“  v               ” has the same meaning as set out in the Headlease; 

 

“        k        ” means the most probable rent that the Lands will bring in a competitive and open 
market unaffected by undue stimulus and based on the following: 

 



 

 
507 

(a) valuation will not make any discount for any expired portion of the Term; 

 

(b) notwithstanding that the Lands are inalienable, valuations of the Lands will be conducted as if the 
Lands were owned in fee simple, were not located on an Indian Reserve and had no charges or 
encumbrances existing against title; valuations will not discount the rent for any factor relating to the 
Lands being on an Indian Reserve; 

 

(c) consideration will be given to whether or not the Lands are serviced; 

 

(d) the Lands are assumed to be used for uses permitted in this Sublease; 

 

(e) subject to (f) valuation of the Lands will be for the Lands only and will not include the value of any 
Improvements; and, 

 

(f) Fair Market Value of the Lands will include the Improvements on the Lands if the Improvements have 

not been removed by the Sublessee pursuant to the terms of sections 29-35 of this Sublease but the 

value of the Improvements will not be included under s.4(6) herein. 
 

“First Nation Land Register" has the same meaning as set out in the Headlease; 

 

“  z                 ” has the same meaning as set out in the Headlease; 

 

“Headlease Lands” means the lease of the lands described in the preamble and includes any amendments 

and modifications to the Headlease that may be made from time to time; 

 

“     v      ” has the same meaning as set out in the Headlease; 

 

“     ” means the whole of Lot (insert description), ʔ   am Indian Reserve (insert description), in 
the Province of British Columbia as shown on Survey Plan (number) deposited in the Canada Survey 
Plans and Records at Ottawa, Ontario. 

 

"Laws" has the same meaning as set out in the Headlease; 

 

"Lease Year" means a calendar year; 

 

“      ” means a person registered on the Membership List; 
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“               ” means the list of names of Members maintained by ʔ     ; 

 

“         ” means a mortgagee under a Mortgage of Sublease and includes CMHC.  

 

"Party" means a party to this Sublease; 

 

"Person" has the same meaning as set out in the Headlease; 

 

"Personal Goods" has the same meaning as set out in the Headlease; 

 

"Rent" means the sums set forth in Section 4.1 payable to the Sublessor by the Sublessee. 

 

“       ” has the same meaning as set out in the Headlease; 

 

"Residential Home" means a detached building for the occupation by an individual as a place of a single 
family residence; 

 

"ʔ     " has the same meaning as set out in the Headlease; 

 

"ʔ           " has the same meaning as set out in the Headlease; 

"Sublease" means this agreement and the Schedules attached to it, together with the rules and regulations 
made from time to time by the Sublessor pursuant to the provisions hereof; 

 

“                             ” means the amount of damage, loss, expense or payment including 

interest referred to in section 10 of this Sublease; 

 

"Tax Cost" means the total of all taxes, rates, duties, general and special assessments and charges levied or 

imposed by any Authority; and 

 

"Term" means the duration of this Sublease set out at section 3. 
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DEMISE AND TERM 

 

3. In consideration of the Rent, covenants and agreements contained in this Sublease to be paid, 
observed and performed by the Sublessee, and subject to the consent of ʔ     , the Sublessor does hereby 
demise and sublease unto the Sublessee the Lands excepting and reserving the minerals, petroleum and 
natural gas under the Lands to have and to hold for a term commencing on the date upon which both this 

Sublease and the Headlease are registered in the First Nation Land Register and ending one (1) day prior 

to the expiration of the term of the Headlease unless sooner terminated as herein provided.  For greater 
certainty the Sublease shall expire on ____________________. 
 

RENT 

 

4. Yielding and paying therefore prepaid Rent for the Term of this Sublease in the sum of (… 

THOUSAND DOLLARS (insert appropriate assessment value)) in lawful money of Canada by certified 
cheque or bank draft payable in favour of the (sublessor).  

 

5. Upon an assignment by the Sublessee under section 56, the Sublessee will pay any applicable 

Administration Fees. 

 

6. All payments required to be made to the Sublessor pursuant to this Sublease will be made at the 

address of the Sublessor referred to in section 74, unless otherwise directed by the Sublessor. 

 

7. This Sublease is to be a completely carefree net lease for the Sublessor and the Sublessor is not to 
be responsible during the Term for any costs, charges, expenses or outlays of any nature whatsoever arising 
from or relating to the Lands. 

 

8. Subject to receipt of the Rent in section 4 and the terms of section 9 herein and for greater certainty, 

Rent will be deemed to have been paid in full in respect of any and all portions of the Lands and 
Improvements which have been subleased to a Sublessee and no further Rent will be payable in respect of 
such areas as affected by this Sublease. 

 

9.                                                                    y R                     ’  
interest in this Sublease in an amount of the Fair Market Value of this Sublease less the Deferred Payment 
for the Lands at the time of the commencement of the term of this Sublease, and the Sublessee is a Member 

of ʔ        “      ”              10 of this Sublease will apply. 

 

10. The Sublessee will pay to the Sublessor 
 

(a)  Supplementary Additional Rent for the remainder of the Term, 

 
(b) the Deferred Payment in the amount of $________ and, 
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(c) any Additional Rent payable under this Sublease, 

 

on the occurrence of any of the following events, and in the amounts specified: 

 

(d) an amount equal to the Deferred Payment at the time of the assignment of this Sublease, less any 
amounts advanced to the Sublessee and not recovered by the Mortgagee in the following circumstances: 
 

(i) i                                       ’       y                                     y              

is absolutely foreclosed pursuant to an order of a court of competent jurisdiction, 
 

(ii) i                                          ’                                        ,            

not it takes possession of the Lands and Improvements, purports to: 
 

(A) sell, assign or transfer the S        ’                                        , or 
 

(B) sublease the Lands and Improvements or any part thereof; 
 

(iii) if an order of any competent court is made authorizing: 
 

(A)         ,                                        ’                           Improvements; or 
 

(B) the subletting of the Lands and Improvements; 
 

(e) an amount equal to the Deferred Payment if the Sublessee ceases to be a Member of ʔ     ; 

 

(f) an amount equal to the Deferred Payment if the Sublessee assigns or transfers the whole or 
any part of their interest in this Sublease to any person or entity, including another Member of 

ʔ     ; 
 

(g) notwithstanding section 10 of this Sublease, the Sublessor and the Sublessee hereby 

covenant and agree that the obligation of the Sublessee to repay the Deferred Payment to the 
Sublessor shall terminate twenty-five (25) years from that date of the commencement of the 

Term of this Sublease; and 

 

(h) the Sublessor and the Sublessee hereby covenant and agree that on the occurrence of any of 

the events in section 10 herein the Deferred Payment shall be subordinate to any funds due 

and owing to a Mortgagee. 

 

11. The Sublessor will make available to any Member any information to which the Sublessee would 
have access under this Sublease. 
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12. The Sublessor may charge reasonable fees for the provision of documents requested under section 

11. 
 

USE OF THE LANDS 

 

13. The Sublessee covenants with the Sublessor that it will:  
 

(a) only use the Lands for single family residential purposes;  
 

(b) comply with the R         R                                “B”;      

 

(c) not carry on or permit to be carried on, any activity on the Lands which is deemed a nuisance by the 
Sublessor, acting reasonably, or which is illegal.  

 

14. The Sublessee represents and warrants that it has satisfied itself that the Lands are suitable for the 
intended use and that the intended use is within the scope of permitted use. 

 

ARTIFACTS AND SURVEY MONUMENTS 

 

15. Where the Sublessee unearths or discovers any Artifacts on the Premises, the 
Sublessee must: 
 

(d)    immediately notify Council and the Sublessor of the specific types and locations of 
the Artifacts that were unearthed or discovered; 
 

(e)    immediately cease all activities within [enter distance agreed by Council] meters of 
the area on the Premises in which the Artifacts were unearthed or discovered, until 
such time as Council notifies the Sublessee that they may continue their activities; and 
 

(f)    not remove any Artifacts that are unearthed or discovered from the soil unless 
Council has provided the Sublessee with written authorization to do so. 
 

16. If any legal control survey monuments are disturbed, damaged or destroyed, the 
Sublessee must ensure that they are replaced by a duly qualified surveyor to the 
satisfaction of the Surveyor General of Canada. 
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ENVIRONMENT 

 

Covenants of Sublessee 

 

17. The Sublessee covenants with the Sublessor, which covenants survive the expiration or earlier 
termination of this Lease, as follows: 
 

General Compliance 

 

(a) Without limiting the generality of sections 82 - 84, the Sublessee will use and occupy the Lands in 

compliance with all applicable Environmental Laws,  regulations, ordinances and notices in effect from 

time to time; 
 

Hazardous Substances 

 

(b) The Sublessee will not cause, permit or suffer the use of the Lands to generate, manufacture, refine, 
treat, transport, store, handle, dispose of, transfer, produce or process any Hazardous Substances 
except in strict compliance with Environmental Laws and with the prior written consent of the Sublessor, 

which may be withheld; and 

 

Report of Release 

 

(c) upon the Release of Hazardous Substances, or discovery of a Release of Hazardous Substances, 

by the Sublessee in, on or under the Lands, the Sublessee will: 
 

(i) immediately deliver written notice to the Sublessor and any appropriate Authority of the occurrence 
of the Release and details relating to the Release including, without limitation,  

 

(A) the time of the Release, 
 

(B) the estimated amount of Hazardous Substances that was released, 
 

(C) the remedial action taken prior to the delivery of the notice,  
 

(D) the remedial action which the Sublessee intends to take in order to contain or rectify the Release, 
and 
 

(E) provide the Sublessor with names of any Persons observed who appeared to have caused or who 
were in the vicinity of the Release; 
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(ii) at its own expense, immediately take all remedial action necessary,  in compliance with all 
Environmental Laws, to fully rectify the effects of the Release; 
 

(iii) provide the Sublessor with an independent audit, satisfactory to the Sublessor, of its activities under 

subparagraph 17(c)(ii) and the state of the Lands after such activities as compared to the state of 

the Lands prior to the Release; and, 
 

(iv) do such further activities as the Sublessor may reasonably require, based on the audit referred to in 

subparagraph 17(c)(ii), to rectify the Release. 

 

Removal of Hazardous Substances 

 

18. Without limiting section 17, if requested by the Sublessor or any Authority, the Sublessee will, at its 

own expense, remove from the Lands any Hazardous Substances which are or have been located, stored or 
incorporated in, on or under the Lands. 
 

19. In any event, even if not requested to remove the Hazardous Substances pursuant to section 18, 
prior to the end of the Term, the Sublessee will, at its own expense, remove from the Lands any Hazardous 
Substances which are or have been located, stored or incorporated in, on or under the Lands. 
 

20. Nothing in this Sublease affects the Suble    ’                     y        y    .               
will be responsible for obtaining from any Authority all approvals, permits, licences or other authorizations 
that are necessary for the remedial action and removal of the Hazardous Substances, and such work will be 
completed to the reasonable satisfaction of the Sublessor. 
 

Increased Risks 

 

21. The Sublessee will not carry out any operations or activities, or construct any alterations or 
Improvements which, in the opinion of the Sublessor, acting reasonably, materially increase the risk of liability 
to the Sublessor, whether direct or indirect, as a result of the application of Environmental Laws. 
 

Inspection 

 

22. The Sublessor may, at any time during the Term, inspect the Lands in order to assess the existence 
of any Hazardous Substances and to conduct an environmental site assessment, environmental audit or any 
other testing or investigations which the Sublessor deems necessary in order to ascertain the compliance of 
             ’                            h Environmental Laws and to determine the extent of any 
contamination of the Lands due to the presence of any Hazardous Substances in, on or under the Lands.   
 

Title to Hazardous Substances 

 

23. The Sublessee acknowledges and agrees that, notwithstanding any Law to the contrary, any 
Hazardous Substances, which are located, stored or incorporated in, on or under the Lands unless 



 

 
514 

introduced to the Lands by the Sublessor or anyone for whom it is responsible, remain the sole and exclusive 
property of the Sublessee and will not become the property of the Sublessor regardless of any degree of 
affixation of the Hazardous Substances to the Lands.   
 

24. Section 23 will survive the expiration or earlier termination of this Sublease, save only that, to the 

extent that the performance of any obligation pertaining to it requires access to or entry upon the Lands after 
the expiration or earlier termination of this Sublease, the Sublessee will have entry and access only at such 
times and upon such terms and conditions as the Sublessor may from time to time specify in writing. 
 

Environmental Site Assessment 

 

25. The Sublessee acknowledges having received and reviewed an environmental site assessment 
report, which assessed the environmental condition of the Lands shortly before the commencement of the 
Term.  The Sublessee agrees that the information contained in the environmental site assessment report 
accurately reflects the environmental condition of the Lands prior to the commencement of the Term. 
 

CONDITION OF THE LANDS AND IMPROVEMENTS 

 

Repairs 

 

26. The Sublessee covenants with the Sublessor that it will, at all times during the Term, and at its own 
cost and expense, repair and maintain the Lands and Improvements in good order and as a careful owner 
would do.   
 

27. The Sublessee must not in any way use the Subleased portion of the Premises for a 
“   j   ”,                                ,                              ʔ            ovided 
to the Sublessee written confirmation setting out that the project: 

 

(g)    is not likely to cause significant adverse environmental effects as defined in CEAA; 
or 
 

(h)    is likely to cause significant adverse environmental effects as defined in CEAA and 
either the Council of ʔ      has decided that those effects are justified in the 
circumstances. 

  

28. The Sublessee will indemnify and save harmless ʔ          ʔ     ’         s, 
employees, representatives and agents from and against all claims, causes of action, 
liabilities, demands, losses, damages, costs and expenses including fees of solicitors and 
other professional advisors, made against or incurred, suffered or sustained by ʔ      
where the same or any of them are based upon or arise out of or from a claim made by the 
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Sublessee in relation to the Council of ʔ                         “   j   ”           y     
Sublessee cannot proceed due to significant adverse environmental effects. 
 

Removal of Improvements 

 

29. At any time during the Term, or at least thirty (30) days prior to the expiration or earlier 
termination of this         ,                 y,                            ,                 ’      

expense, remove from the                           ’                                                  
the Lands in a neat, clean and tidy state and free from all debris to the reasonable satisfaction of the 
Sublessor. 
 

30. The Sublessor may, not later than sixty (60) days prior to the date the Term expires or 
otherwise ends, give the Sublessee written notice to remove any Personal Goods and 

Improvements, and the Sublessee agrees that, upon receipt of such notice, the Sublessee will, at its own 
expense, remove from the Lands all such Personal Goods and Improvements and will clear away all debris 
so that the Lands are on the date the Term expires other otherwise ends, in a neat, clean and tidy state to the 
reasonable satisfaction of the Sublessor. 
 

31. The Sublessee will, on receipt of the written notice in section 30, provide to the 
Sublessor a performance bond in such an amount as the Sublessor may reasonably 
require to cover the costs of the removal of the Personal Goods and Improvements, and to complete 

their removal and to return the Lands to a neat, clean and tidy state. 
 

32. If the Sublessee does not: 
 

(a) remove the Personal Goods and Improvements under section 29, or when given notice to do so as 
set out in section 30; or 
 

(b) leave the Lands in a neat, clean and tidy state and free from all debris to the reasonable satisfaction 
of the Sublessor, 

 

then the Sublessor may remove the Personal Goods and Improvements and dispose of them as the 
Sublessor sees fit and the Sublessee will pay to the Sublessor forthwith upon demand all such costs as the 
Sublessor may incur in carrying out or completing the removal and in putting the Lands in a neat, clean and 
tidy state.  

 

33. The covenant at subsection 32 will continue to be enforceable against the Sublessee, 
notwithstanding that the Term may have ended, and Sublessor will not be responsible to 
the Sublessee for any loss suffered by the Sublessee as a result of the removal or the 
disposal of Personal Goods and Improvements. 
 

34. Provided that the Sublessor  does not provide the written notice set out in section 30, and the 
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Sublessee does not exercise its rights under section 29, at the expiration of the Term or 
sooner termination of this Sublease, the Sublessee will surrender and yield up vacant possession of 

the Lands and Improvements to the Sublessor in good and tenantable repair, free from all claims whatsoever 
and without payment or allowance by the Sublessee of any sum of money whatsoever to the Sublessor and 
without notice from the Sublessor of any right to notice to quit or vacate being hereby expressly waived by 
the Sublessee, any law, usage, or custom to the contrary notwithstanding. 
 

35. The Sublessor will not be construed as being in possession of the Lands and Improvements solely by 

its exercise of rights under sections 32 and 33. 
 

INSURANCE 

 

36. The Sublessor has obligations, pursuant to the Headlease in respect of insurance and certain of 

those obligations will be satisfied by the insurance to be provided by the Sublessee. The Sublessee will be 

required to obtain the insurance required by this Sublease and the insurance will comply in all respects with 
the requirements of the Headlease. 
 

37. The Sublessee covenants with the Sublessor: 
 

(a)                                             ’                                                       

of not less than one hundred percent (100%)  of their full replacement cost against fire and other perils 

from time to time included in standard fire insurance policies affecting similar properties in British Columbia 
(with extended or additional perils supplemental coverage), and as would be insured against by a prudent 
owner, including loss or damage by fire, explosion, impact by aircraft or vehicles, lightning, riot, vandalism 
or malicious acts, smoke, leakage from fire protection equipment, windstorm, hail and such other perils as 
the Sublessor may reasonably require to be insured against, in an amount not less than the replacement 
cost of such buildings and replacements; and 
 

(b) a comprehensive personal liability insurance policy against claims for personal injury, sickness, 
illness, disease or disability, death or property damage or loss (including liability coverage for pollution, to 
the extent such coverage is available) arising out of the ownership, occupation, maintenance and use of 

the Lands and Improvements by the Sublessee, in an amount not less than two million dollars ($2M) in 

respect of any one (1) accident or occurrence, or such higher amount as the Sublessor may require from 

time to time. 

 

38. The Sublessee covenants and agrees as follows: 

 

(a) immediately after the insurance required under section 37 is effected, to deliver to the 

Sublessor and to ʔ                                                               y             ; 
  

(b) at least ten (10) days before the insurance required under section 37 is renewed, to 

deliver to the Sublessor and to ʔ                                                          
policy of insurance has been renewed; 
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(c) not to do, permit or suffer anything to be done or omitted on the Lands and Improvements which 
might cause any policy of insurance (including the insurance of the Sublessor) to be invalidated or 
cancelled, and to comply forthwith with any and every written notice from the  Sublessor, ʔ           y 
insurer requiring the execution of works or the discontinuance of any use of the Lands and Improvements 
in order to avoid the invalidation or cancellation of any insurance; and 

 

(d) to release the Sublessor or ʔ             y                 y                                 y      
by any of the perils against which the Sublessee has covenanted to insure under this Sublease, and 
(except for negligent or fraudulent acts of the Sublessor) to indemnify and hold harmless the Sublessor 
and ʔ                                            , suits, damages, losses, costs, claims and demands of 
any nature whatsoever relating to such loss or damage. 

 

REPLACEMENT ON DESTRUCTION 

 

39. The Sublessor and the Sublessee covenant and agree as follows with respect to the use of 
insurance proceeds: 

 

(a) all proceeds from insurance policies will be applied to the repair, replacement, reconstruction or 
restoration of the property damage for which such proceeds have become payable. Any such repair, 
replacement, reconstruction or restoration will be carried out so as to repair, replace, reconstruct or 
restore the Lands and Improvements to the same condition as the Sublessee is required to maintain 
pursuant to this Sublease immediately prior to such damage or destruction. All repair, replacement, 
reconstruction and restoration will be completed in accordance with this Sublease, and the Sublessee will 
be responsible for the repair, replacement, reconstruction and restoration of the Lands and 

Improvements; and 

 

(b) nothwithstanding the provisions of subsection 39(a), if complete destruction or serious damage 

should occur to any of the Improvements on the Lands, the Sublessee may at his or her option in the 
event that he or she is obliged to repair, reconstruct or replace such Improvements under subsection 

39(a), decline to repair, reconstruct, or replace the Improvements.  In such event, any insurance or 

other monies available by reason of fire or other casualty causing such destruction or damage will be, 
subject to the right of any Mortgagee, as first loss payee, divided between ʔ      , the Sublessor, the 
Sublessee, and any other loss payee as the said Parties agree that their respective interests in such 
monies appear immediately before the exercise of said option and, in default of agreement, as 

determined by an Adjudicator under sections 86 - 88. 

 

ACCESS, UTILITIES AND TAXES 

 

40. The Sublessor acknowledges and agrees that the Sublessee may access the Lands by way of roads 

owned or operated by the Sublessor. 
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41. The Sublessor acknowledges and agrees that the Sublessee may access the Lands by way of roads 

owned or operated by ʔ                                                                            .  

 

42.                                                                                            ’  
access to available utilities, services and facilities.  

 

43. The Sublessee covenants with the Sublessor that the Sublessee will pay for electricity, gas, 
telephone, water and other utilities consumed on the Lands and all taxes, rates, duties, general and special 
assessments and charges levied or imposed on or in respect of the Lands and Improvements and the 
Sublessee's occupation thereof whether levied or imposed by the Sublessor or any other Authority. 

 

44. If a separate allocation of taxes, rates, duties, assessments or charges is not issued by the Authority 

with respect to the Lands and Improvements, the Sublessor may, from time to time, apply to the authority for 
a determination of a separate allocation or, in the event that no such allocation can be obtained, the 
Sublessor will determine the portion of taxes, rates, duties, assessments or charges attributed to the Lands 
and Improvements using the then current principles of assessment employed by taxing authorities. 
 

EXCLUSION OF LIABILITY AND INDEMNITY 

 

45. Unless caused by the negligence of the Sublessor or another person for whose negligence the 
Sublessor is responsible in law, the Sublessor, its agents, servants and employees will not be liable or 
responsible in any way for any injury that may be suffered or sustained by the Sublessee or any invitee of the 
Sublessee or for any loss of or damage to any property belonging to the Sublessee or to any other person 
while such property is on the Lands and in particular, but without limiting the generality of the foregoing, the 
Sublessor will not be liable for any damages or inconvenience caused by the failure to supply utilities to the 
Lands. 

 

46. The Sublessee covenants with the Sublessor to indemnify and save harmless the Sublessor from 
any and all claims for personal injury or property damage arising from any default by the Sublessee in the 
observance or performance of the covenants and agreements on its part to be observed and performed 
pursuant to this Sublease, or from any act or omission of the Sublessee or any invitee of the Sublessee and 
from all costs, fees and expenses incurred as a result of any such claim or any action or proceedings brought 
in connection with such claim, and this indemnity will survive the expiration or sooner termination of the Term. 

 

SUBLESSOR'S RIGHTS AND REMEDIES 

 

47. Subject to the provisions of sections 57 to 60, in the case of the breach or non-observance or non-

performance of any of the covenants, agreements, provisos or conditions or Rules and Regulations as 
amended from time to time on the part of the Sublessee to be kept, observed or performed, then and in every 
such case it will be lawful for the Sublessor at any time thereafter to give notice to the Sublessee and the 

Mortgagee and if such default is not cured within sixty (60) days of receipt of the notice then the Sublessor 

may: 
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(a) re-enter and re-take possession of the Lands and terminate this Sublease; or 
 

(b) re-enter and re-take possession of the Lands for the purpose of re-leasing the same Lands as agent 

for the Sublessee and all money received by the Sublessor from such re-leasing will be applied: 
 

(i) first to the payment of any indebtedness due under the Sublease from the Sublessee to the 

Sublessor, 
 

(ii) second to the payment of all costs and expenses incurred by the Sublessor in re-leasing the Lands, 
including real estate brokerage fees,              ’     y  '      , and the cost of any alterations and 

repairs to the Lands, 
 

(iii) third to the payment of any arrears of the current mortgage to the Sublessee's mortgage lender if 
the Sublessor is aware of same (provided that the Sublessor will not incur any liability for such 
payment); and 
 

(iv) fourth, the balance of monies, if any, will be paid to the Sublessee. 
 

48. If the Sublessee makes default in the performance of any of its covenants herein contained, and 
without waiving or releasing the Sublessee from its obligations herein, the Sublessor may, but will not be 
obliged to, observe and perform the covenant in respect of which the Sublessee has made default and all 
costs, payments and expenses incurred by the Sublessor in the observance and performance of such 
covenant including, without limitation, reasonable legal costs, will immediately become due and payable by 

the Sublessee to the Sublessor and will bear interest at the rate specified in section 49 from the date such 

costs, payments and expenses are paid until repaid by the Sublessee to the Sublessor. 

 

49. Except where otherwise herein provided, the Sublessee will pay to the Sublessor interest at a 
variable rate per annum equal at all times to the prime rate of the bank used by the ʔ           5% on all 
amounts which are due and owing by the Sublessee to the Sublessor. 

 

50. Subject to the provisions of section 60, in the event that the Sublessee will have received three (3) 
notices in writing of defaults pursuant to section 47, even if such defaults will be cured within the sixty 
(60) day period, thereafter for further defaults the notice period will be reduced to five (5) days. 

 

51. All rights and remedies of the Sublessor in this Sublease will be cumulative and not alternative. 

 

52. No condoning, excusing or overlooking by the Sublessor or the Sublessee of any default, breach, or 
non-observance by the other in respect of any covenant provision or condition herein contained will operate 
as a waiver of the Sublessor's or the Sublessee's rights hereunder in respect of any continuing or subsequent 
default, breach or non-observance or so as to defeat or affect in any way the rights of the Sublessor or the 
Sublessee in respect of any continuing or subsequent default or breach and no waiver will be inferred from or 
implied by anything done or omitted by the Sublessor or the Sublessee, save only express waiver in writing. 
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53. Failure to comply with the Rules and Regulations as amended from time to time constitutes a breach 

under the Sublease which shall be remedied pursuant to sections 89 to 91 but will not result in 

termination rights referred to in section 47, notwithstanding anything to the contrary. 
 

ASSIGNMENT BY THE SUBLESSOR 

 

54. The Sublessor may assign its rights and remedies hereunder pursuant to the Headlease. 
 

55. In the event of an assignment by the Sublessor of its interest in this Sublease, and to the extent that 

the assignee assumes the covenants and obligations of the Sublessor contained herein, the Sublessor will 
without further written agreement be relieved of any further liability relating to such covenants and 
obligations. 
 

ASSIGNMENT BY THE SUBLESSEE 

 

56. The Sublessee may assign this Sublease provided that the assignee agrees in writing to abide by all 
the terms and conditions of this Sublease. 
 

RIGHT TO MORTGAGE BY SUBLESSEE 

 

57. The Sublessee will have the right, at any time, and from time to time, to grant a mortgage of this 

Sublease.   
 

58. If the Sublessee mortgages its interest in the Lands, the Sublessee will, at its own expense, register 

a copy of the mortgage and any amendments thereto at the First Nation Land Register. 
 

59. If a Mortgagee takes possession of the Lands and Improvements or acquires the Sublessee's equity 
of redemption, then the Mortgagee will covenant and agree to perform and observe the Sublessee's 
covenants and agreements under this Sublease only during the time the Mortgagee is in possession of the 
Lands 
 

60. Notwithstanding any other provisions of this Sublease, where the whole or any part of the interest of 
the Sublessee is mortgaged: 
 

(a) the Sublessor shall not exercise effectively as against the Mortgagee any right of re-entry or distress 
or right to terminate this Sublease until: 

 

(i) the Sublessor gives to the Mortgagee at least sixty (60) days written notice of the intention to re-

enter or to distrain or to terminate specifying the full grounds thereof, 
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(ii) the Mortgagee does not during that sixty (60) day period either remedy all specified proper grounds 
for re-entry or distrain or terminate or give to the Sublessor notice in writing that the Mortgagee intends 
to take, or has taken, formal proceedings for the enforcement of its mortgage and the protection of its 

position, and 

 

(iii) the Mortgagee, having given the notice specified in (ii), has had reasonable time to pursue to their 
conclusion all reasonable proceedings for the enforcement of its mortgage and the protection of its 
position; and 

 

(b) if upon the conclusion of proceedings by the Mortgagee for the enforcement of its mortgage and the 
protection of its position the rights of the Sublessee have been released to the Mortgagee or foreclosed 
or sold thereupon all then existing grounds for re-entry or distress or termination and then existing rights 
(if any) of re-entry or distress or termination shall terminate and the Mortgagee or purchaser shall 
become the Sublessee free of all liability for such grounds; 
 

(c) where the Sublessor, at the request of the Sublessee/mortgagor, intends to terminate the Sublease 
either by surrender of Sublease or otherwise, notice of such intention shall be given in writing to the 

Mortgagee, allowing the Mortgagee at least sixty (60) days to obtain repayment in full of the outstanding 

mortgage, inclusive of interest and penalties, or take mortgage default enforcement action within its 
rights.  If the Mortgagee provides to the Sublessor notice of its intention to commence or the 
commencement of mortgage default enforcement action to realize on its security, including but not limited 
to foreclosure proceedings, the Sublessor shall not accept the surrender of the Sublease;  
 

(d) throughout any period of time during which, as a result of proceedings for default under the mortgage 
including transfer of title under the National Housing Act, the Mortgagee as successor is in leasehold 

possession of the Lands and Improvements or holds leasehold title to the Lands, then  the Sublessor 

waives, as against the Mortgagee and CMHC and their successors and assigns, all rent and additional 
rent and interest accruing and otherwise required to be paid under this Sublease, but for the purposes of 
this waiver, rent and additional rent do not include taxes or charges lawfully levied by an Authority, local 
improvement charges, water rates and utility charges required to be paid by the Sublessor or the 
Sublessee and the actual cost of construction, maintenance and repair of damage that are the 
responsibility of the Sublessee and the consent of the Sublessor shall not be required with respect to any 
vacancy or removal of Personal Goods from the demised premises;  

 

(e) no restriction on assignment or subletting of this Sublease by the Sublessee applies to any 
assignment or subletting or release of this Sublease to the Mortgagee as successor, and the Mortgagee 
shall not remain liable on the Sublease after assignment or release by them;  
 

(f) Notwithstanding the provisions of section 39, if the Improvements are damaged or destroyed to the 

extent of twenty-five per cent (25%) or more of their full insurable value, then the Mortgagee will have the 
option of determining whether the Improvements should or should not be repaired, replaced, rebuilt, or 
restored and if it elects not to repair, replace, rebuild or restore then the insurance proceeds will, 

notwithstanding anything to the contrary herein provided, be applied, in the following order of priority: 

 

(i) firstly, but only if and to the extent required by the Sublessor or Sublessee, toward clearing and 
restoring the Lands as nearly a possible prior to their condition prior to the commencement of 
construction; 
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(ii) second, toward payment of all moneys owing on the mortgage; 
 

(iii) third, towards payment of all moneys payable to the Sublessor under this Sublease, and 

 

(iv) fourth, in payment to the Sublessor and Sublessee in accordance with their interests therein, and 
the Sublessee shall not be obligated to repair or build or restore; 

 

(g) there shall be no obligation on CMHC to arrange or maintain any insurance, and for the purposes of 
subsection (f), if because CMHC has not arranged or maintained insurance there are no or insufficient 

insurance proceeds and that CMHC makes the election as that election that is specified in 

subsection (e) then CMHC shall not be required to do more than clear and restore the Lands as nearly 

as possible to their condition prior to the commencement of construction and shall be entitled to apply to 
that end whatever insurance proceeds may be available; and 

 

(h) there shall be no obligation on CMHC to indemnify the Sublessor except where CMHC would be 
obligated to do so apart from the terms of this Sublease. 

 

SUBLESSOR'S COVENANTS 

 

61. The Sublessor covenants with the Sublessee that, if the Sublessee pays the Rent hereby reserved 
and the Administration Fees, and performs the covenants herein on its part contained, the Sublessee will, 
subject to the terms of this Sublease and the Headlease, peaceably possess and enjoy the Lands for the 
Term without any interruption or disturbance from the Sublessor or any other person or persons lawfully 
claiming by, from or under it. 
 

62. The Sublessor covenants with the Sublessee that it has fulfilled all requirements of the Headlease 
requiring acting on its part and in particular it has paid Rent for the Lands. 
 

THE HEADLEASE 

 

63. The Sublessor covenants with the Sublessee that it will pay the Rent and will observe and perform all 
of the terms, covenants and agreements in the Headlease to be observed and performed by the Sublessor 
and will indemnify and save the Sublessee and its permitted assigns and Mortgagee harmless from any loss, 
damage, liability, claim or expense incurred by the Sublessee resulting from any failure to do so. 
 

64. The Sublessor will not amend the Headlease in any manner that will adversely affect the rights of the 
Sublessee and its permitted assigns and Mortgagees under the terms of this Sublease without the prior 
written consent of the Sublessee and Mortgagee, which consent will not be unreasonably withheld. 
 

65. The Sublessee acknowledges that this Sublease is subject to and subordinate to the Headlease and 
to the rights of ʔ                                                                           the Headlease 



 

 
523 

subject to a right of renewal as set out in sections 115 to 118 of the Headlease.   

 

66. The Sublessee acknowledges that he or she has had the opportunity to read the Headlease and 
hereby agrees to comply with and be bound by all the applicable terms, covenants, conditions, provisions 
and terms of this Sublease and the Headlease, to the extent that they relate to the Lands and Improvements 
and the Sublessee's use and occupation thereof and in the event of conflict between the provisions of this 
Sublease and the Headlease, the provision of the Headlease will govern. 
 

67. The Sublessee covenants and agrees with the Sublessor that it will not do or omit to do any act in or 
                                                                             ’    ligations as Lessee 
under the Headlease. 
 

68. The Sublessee acknowledges that ʔ                                                            y    
the obligations of the Sublessee in favour of ʔ     .  
 

LEGAL RELATIONSHIP 

 

69. It is understood between the Sublessor and the Sublessee that nothing contained in this Sublease 
will be deemed to create any relationship between the Sublessor and the Sublessee other than the 
relationship of Sublessor and Sublessee. 
 

70. Should the Sublessee comprise of two (2) or more persons each of them will be jointly and severally 

bound to perform the obligations of the Sublessee hereunder. 
 

71. References to the Sublessor and Sublessee will be read with such changes in gender as may be 
appropriate and, where appropriate, the singular will mean the plural and vice versa. 
 

72. This Sublease will enure to the benefit of, and be binding upon, the Sublessor, its successors and 
assigns and the Sublessee, its heirs, executors, administrators, and successors and permitted assigns.  
 

NO WARRANTIES 

 

73. The Sublessee acknowledges and agrees that the Sublessee has inspected the Lands and 
Improvements and has conducted all independent investigations of the Lands and Improvements, including, 
and without limitation, any investigations relating to the compliance of the Lands and Improvements with any 
Laws and the presence of Hazardous Substances on, in or under the Lands, which it has deemed prudent 
prior to taking possession of the Lands and Improvements. 
 

NOTICE 

 

74. Any notice, demand or consent to be given hereunder will be given in writing and either delivered 
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personally or sent by registered mail, postage prepaid, addressed to: 
 

(a) the Sublessor at: 

 

<ADDRESS> 

<CITY, PROVINCE, POSTAL CODE> 

 

(b) The Sublessee at: 

 

SUBLESSEES' NAME(S)> 

 

<ADDRESS> 

<CITY, PROVINCE, POSTAL CODE> 

< TENANCY I.E. JOINT TENANTS OR TENANTS IN COMMON> 

 

 

75. If any question arises as to the date on which payment, notice or demand was made, it will be 
deemed to have been delivered on the earlier of: 
 

(a) the day it was received; 
 

(b) if sent by fax, the day of transmission; or 
 

(c) if sent by mail, on the sixth (6th) day after the notice was mailed, provided that if there should 

between the time of mailing and the actual receipt of the notice be a mail strike, slowdown or other labour 
dispute which might affect delivery of such notice then such notice will only be effective if actually 
delivered. 

 

76. Either Party may change the address shown in this agreement by delivering notice to the other Party 

of the new address, and such change will take effect fifteen (15) days after the notice is received. 

 

TENANCY AT WILL 

 

77. The Sublessee agrees that if the Sublessee continues in possession of the leased Lands after the 
            ,              ’              (                                is executed by the parties and 
notwithstanding any payment of Rent including payments in accordance with section 4) be and remain that of 
a tenant at will. 
 

78. The Sublessee will, during the continuance of the tenancy at will referred to in section 77, pay in 
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advance on the first day of each month a monthly rent equal to one twelfth (1/12) of the annual fair market 

rent for the Lands at the expiration of the Term.   
 

79. In making its determination of fair market rent for the purposes of the tenancy at will, the Sublessor 

shall assume, and if the Sublessor’s determination of the fair market rent for the Lands is referred by the 

Sublessee to adjudication under sections 86 to 88, the decision-maker shall: 
 

(a) compare the Lands to other lands including lands that are not Indian reserve lands 
under the Indian Act but without consideration of the inalienability of the Lands when 
comparing the Lands to lands that are not Indian reserve lands; and  
 

(b) assume that: 
 

(i) the Lands are owned by the Sublessor in fee simple and have no charges or encumbrances existing 

against title, 
 

(ii) all necessary services to the Lands are available from utility sources which are nearest to the Lands 

and which have adequate capacity to provide such services, 
 

(iii) motor vehicle access from a public highway to the Lands is available without cost to the Sublessee, 
 

(iv) the lands are leased for the uses permitted in this Sublease, 
 

(v) a reasonable amount of time is permitted to find a willing and knowledgeable Sublessee, and 

 

(vi) the Sublessor and Sublessee are acting at arm`s length and neither is acting on compulsion. 
 
 
 

80. The Sublessee agrees that the Sublessor may keep the whole of each such rent payment, 
notwithstanding that the Sublessor terminates (as the Sublessee agrees the Sublessor may) the tenancy at 
will during the course of the ensuing month. 
 

81. The Sublessee covenants that the tenancy at will referred to in section 77 will be subject to all the 

covenants and conditions of this Sublease, save as modified by sections 77 and 78, and save as they are 

inapplicable to a tenancy at will. 
 

COMPLIANCE WITH LAWS 

 

82. The Sublessee will, at its expense, observe, perform and comply with all applicable Laws of any 
Authority concerning this Sublease, the Lands and Improvements or any activity on, in or around the Lands 
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and Improvements. 
 

83. The Sublessee hereby authorizes the Sublessor to make inquiries from time to time to any Authority 
                           ’                    y     .                    ,           y            , 
provide the Sublessor or the Authority, as the case may be, with written authorization for the Sublessor to 
obtain such information. 
 

84. Without relieving or modifying the obligation of the Sublessee to comply with sections 77 or 78, the 

Sublessee may at its expense, contest or appeal (to the Authority or other Person, as may be set to by any 
Laws) the validity of the requirement of the Authority provided that the Sublessee expeditiously commences 
any proceedings to contest or appeal the validity and continues the proceedings with all due diligence. 
 

TREATY 

 

85. In the event that the form of ʔ     ’                    ʔ               j                                
through Treaty, the terms, conditions, covenants, provisions, duties and obligations to be performed or 
observed by the Sublessee or the Sublessor under this Sublease will continue to apply to the extent they are 
not inconsistent with the Treaty. 
 

DISPUTE RESOLUTION 

 

86. In the event of any dispute under this Sublease, the Parties will refer the dispute to the Adjudicator 
for determination. A decision of the Adjudicator is final and binding upon the Parties. 
 

87. If, upon a reference to it, the Adjudicator fails to determine the dispute, then the Parties may, in each 
                       ,                                                               “ ”. 
 

88. A Party requiring dispute resolution or arbitration shall give timely notice of all proceedings to the 
Mortgagee and the Mortgagee may participate fully in the proceedings if, in its reasonable opinion, the 
outcome may affect its security. 
 

DAMAGES FOR THE BREACH OF THE RULES AND REGULATIONS 

 

89. Subject to any future ʔ               y                  y ʔ           , and notwithstanding any 

other rights or remedies available to the Sublessor, the Sublessor may impose fines for breach of the 
specific Rules and R                                “B”                  ,                          y, 

to fines for similar breaches of rules and by-laws of strata corporations or municipal by-laws in the City of 
Cranbrook, British Columbia. 
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90. Upon written notice of any breach of the Rules and Regulations by the Sublessor to the Sublessee, 

the Sublessee shall have thirty (30) days in which to cure the breach of the Rules and Regulations.  Failure to 
cure the breach of the Rules and Regulations within the thirty (30) day time period shall allow the Sublessor 

to commence proceedings to collect the fines referred to in section 89 herein as of the date of the 

commencement of the breach. 
 

91. Notwithstanding sections 89 and 90 the Sublessor hereby acknowledges and agrees that any 

fines resulting from a breach of the Rules and Regulations as set out in section 89 shall be subordinate to 

any funds due and owing to a Mortgagee. 
 

TIME IS OF THE ESSENCE 

 

92. Time is of the essence in this Sublease. 
 

ENTIRE AGREEMENT 

 

93. If any provisions of this Sublease conflict with the provisions of the Headlease, the Headlease will 
prevail. 
 

94. Should any provision of this Sublease be illegal or unenforceable it will be considered separate and 
severable from this Sublease and the remaining provisions and conditions of this Sublease will remain in 
force and be binding upon the Sublessor and Sublessee as though the illegal or unenforceable provision had 
not been included. 
 

95. This Sublease constitutes the entire agreement between the parties with respect to the subject 
matter of a lease and that it supersedes and revokes all previous negotiations, arrangements, letters of 
intent, offers to lease and representations. 
 

 

96. No modifications of this Sublease are effective unless made in writing, approved by ʔ      
and executed by both parties in the same manner as a lease was executed. 
 

REGISTRATION OF SUBLEASE 

 

97. This Sublessee will, at its expense and as soon as possible following execution of this 
Sublease, register this Sublease at the First Nation Lands Register.    
 

98. Upon the ratification and signing of a Treaty between ʔ     , Canada and British Columbia 
concerning the Lands, the Sublessee agrees, at the request of the Sublessor, to execute a new form of this 
Sublease, on the same terms and conditions but including those amendments required to permit this 
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Sublease to be registered in the New Westminster/Vancouver Land Title Office. The Sublessee will not be 
liable to pay any Land Title Office registration costs for the registration of the new form of this Sublease. 

 

IN WITNESS WHEREOF the Parties have signed this Lease on this _______ day of 
_____________ 201__. 

 

SIGNED, SEALED AND DELIVERED )  

By the Sublessor in the presence of: )       
      ) ___________________________ 

     ) Sublessor 

     ) 

________________________________ ) ___________________________ 

As to the signatures of the Assignor(s) ) Sublessor 

Name:      ) 

Address:     ) 

Telephone:     ) 

 

SIGNED, SEALED, AND DELIVERED ) 

By the Sublessee in the presence of: )  ___________________________ 

     ) Sublessee 

     )  

________________________________ )      

As to the signatures of the Assignee(s) ) Sublessee  

Name:      ) 

Address:     ) 

Telephone:     ) 
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PROOF OF EXECUTION BY CORPORATION 

 

I certify that on the <#> day of <MONTH>, <YEAR>, at the <CITY, TOWN. ETC> of <NAME OF 
CITY, TOWN, ETC>, in the province of British Columbia, <NAME OF PERSON AUTHORIZED>, who is 
personally know to me, appeared before me and acknowledged that he/she is the person who subscribed 
his/her name to the instrument and that he/she was authorized to subscribe his/her name to it (and the 
corporation existed a t the date the instrument was executed by the corporation). 

 

 

) 

)  

A Commissioner for Oaths in and for the ) 

Province of British Columbia. ) 
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SCHEDULE A: PLAN OF THE LANDS 

 

Civic Address: 

Legal Description: 

The Survey Certificate is attached hereto and forms part of Schedule "A". 
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SCHEDULE B:  RULES AND REGULATIONS 

 

CONSTRUCTION 

 

1. The Sublessee will not commence the making, constructing, assembling, affixing on the Lands of any 
Improvements or additions or alterations thereto without the prior written consent of the Sublessor of the 
plans, specifications and exterior finishes, such consent not to be unreasonably withheld if the plans and 
specifications comply with these rules and regulations. 

 

2. The Sublessee agrees that any Improvements to be made, constructed, assembled or affixed on the 
Lands, and the plans and specifications for such Improvements will: 

 

(a) comply with any applicable ʔ                       ; 
 

(b) comply with the standards of the National Building Code of Canada, as amended from time to 
time at the date of construction, alteration or remodeling, as the case may be; 
 

(c) comply with the standards of the building laws, if any, made by ʔ      , as amended from time 
to time at the date of construction, alteration, or remodeling, as the case may be; and 
 

(d) comply with the fire safety standards of the Federal Government or Dominion Fire 
Commissioner as at the date of construction, alteration, or remodeling, as the case may be. 
 

3. If there is any conflict in the standards of the National Building Code of Canada and ʔ                
laws, the standards of the ʔ                                 .   

 

4. The Sublessee will make, construct, assemble, or affix or cause to be made, constructed, assembled, 
                                                               ’                                    
accordance with good and workmanlike building construction standards. 
 

5. The Sublessee will not construct or place any building on the Lands other than a single family rancher 
dwelling with a minimum foot print area of 1,350 square feet, exclusive of garage or sundeck, or a single 
family two-storey dwelling with a minimum foot print area of 1,000 square feet exclusive of garage or 
sundeck. 
 

6. No buildings or structures will be erected on any Lands unless the same will be completed within 12 
months from the date of commencement of construction. For the purpose of this Sublease, the word 
"completed" will mean the completion of all exterior finishes, including siding and the like finished material 
and including placement of windows, doors and exterior painting, and also will include the completing of 
porches, patios and sundecks and other like annexures but will exclude interior finishing. 
 

7. No more than one dwelling for one family or housing unit, or such further ancillary buildings as may 
be incidental and necessary to the use of one family, will be erected on the Lands. 
 

8. No buildings, or any part thereof, will be used as a place of trade or business and the same will only 
be used exclusively for a single family residence. 
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9. No lot will be subdivided and no building or part thereof will be let with the intent or purpose that the 
same or any part or parts thereof will be used or occupied by more than one family or household unit. 
USE OF PROPERTY 

 

10. The Sublessee will not use the Lands and Improvements in a way that: 
 

(a) causes a nuisance or hazard to another person; 

 

(b) causes unreasonable noise; 

 

(c) unreasonably interferes with the rights of another person; 

 

(d) is illegal; or  

 

(e) is contrary to the Sublease or Headlease. 

 

11. The Sublessee will not keep any animals on the Lands other than the following: 

 

(a) a reasonable number of fish or other small aquarium animals; 

 

(b) a reasonable number of small caged mammals; and 

 

(c) two dogs and two cats, 

 

provided that no such domestic household pets may be kept for sale or kept in any way which, in the 

opinion of either the Sublessor or ʔ     , may be or become a nuisance or annoyance to the Sublessor 

or to any residents in the neighborhood. 

 

12. The Sublessee will not conduct major repairs or maintenance to motor vehicles or trailers or other 
mechanical equipment on the Lands. 
 

13. The Sublessee will not have exposed or open garbage cans, bags or containers on the Lands, unless 
being placed for collection on specified collection days only. 
 

14. Signs will not be displayed on the Lands, except not more than one "For Sale"' sign. 
 

15. The Sublessee will repair and maintain the Lands and Improvements. 

 

16. The Sublessee will keep all areas of the Lands clean, free of debris and well-maintained at all times. 

  

17. No trees on the Lands will be cut or removed, without the prior written consent of the Sublessor and 
any applicable Authority. 
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18. No trees, hedges, or shrubs planted on the Lands will be permitted to grow to a height exceeding 10 
feet provided however that on a corner lot no trees, hedges or shrubs will be permitted to grow to a height 
exceeding three feet within 25 feet of the corner of such lot fronting on two streets. 

 

19. No excavation will be made or sand, gravel, marl or topsoil removed on or from the Lands without the 
prior written consent of the Sublessor and any applicable Authority. 

 

20. Any of the foregoing rules and regulations may be waived in whole or in part by ʔ             
Sublessor, provided that no such waiver will be effective unless made in writing in advance of the matter 
sought to be waived and provided further that waiver will be made at the sole discretion of ʔ             
Sublessor, which will not be obliged to provide such waiver. 

 

21. If there is a conflict between any of the provisions of these rules and regulations and any ʔ         , 
the ʔ                      . 
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SCHEDULE C:  MITIGATION COMPLIANCE REPORT 

 

Reserve: _____________________________ 

Lot:  _____________________________ 

Sublessee: _____________________________ 

 

Mitigation measures are to be completed within four (4) months of the sublease execution date. 

 

Sewage Systems 

 

_____  Decommission outhouse (remove structure, fill, cap) 

 

If filling but not removing structure please provide comment: 

 

____________________________________________________________________________________
____________________________________________________________________________________ 

 

General Housekeeping Practices 

 

_____  Improve storage conditions of fuel tanks/storage tanks 

_____  Clean-up of spills/leaks/stains 

_____  Proper storage of hazardous materials and/or household wastes 

 

Other 

Please specify 

____________________________________________________________________________________
____________________________________________________________________________________ 

 

Mitigation Measure Completed 

 

 

_________________________________ ____________________________ 

Signature of Sublesee    Date 
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SCHEDULE D: GENERAL MITIGATION MEASURES   

In addition to environmental clauses found in the Sublease, and notwithstanding applicable standards, 
laws and regulations, the following mitigation measures apply: 

 

1. Sublessees are responsible for ensuring their sewage disposal system is properly functioning. 
 

2. All sewage disposal systems must meet Health Canada and ʔ                .  Outhouses are not an 
approved permanent sewage system. 
 

3. Where applicable, Sublessees are responsible for decommissioning outhouses, including pumping out 
of the pit prior to filling with compacted clean inert material (e.g. sand, gravel) and capping.  The structure 
should then be removed. 
 

4. Sublessees are responsible for testing water quality of drinking water sources other than drinking water 
supplied through a community water system.  If drinking water sources do not meet water quality 
standards (as set by Health Canada), they are advised to import water for drinking. 
 

5. Fuel, paints, household cleaners, pesticides, and other hazardous materials must be securely stored. 
 

6. No refueling or oil changes within 30 meters of a water body. 
 

7. No storage of automobile hulks on Lands. 
 

8. No burning, storage, or disposal of waste materials on Lands without a permit issued under the Indian 
Reserve Waste Disposal Regulations or ʔ          . 
 

9. Sublessees must use appropriate solid waste management practices  
 

10.                        B’  ( . .    -1980 fluorescent lighting) are to be removed and disposed of 
properly when no longer in use. 
 

11. Sublessees are responsible for ensuring all new structures meet National Building Code of Canada 
standards. 
 

12. Pets must be secured when outdoors.  If suitable fencing is not available, pets must be chained. 
 

13. No livestock (e.g. horse, cattle) may be allowed on the Lands. 
 

14. Sublessees must complete and submit Schedule F (Mitigation Compliance Report) to the Sublessor 
within four (4) months of the lease execution date if requested to do so by the Sublessor. 
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SCHEDULE  E:  ARBITRATION 

 

Any matter which may be referred to adjudication or arbitration pursuant to a specific term of the 

Sublease may be submitted to and settled by arbitration in accordance with the provisions of this 
Schedule.  Arbitration proceedings may be commenced by the party desiring arbitration giving notice to 
the other party specifying the matter to be arbitrated and requesting arbitration thereof.  Such arbitration 
will be carried out as follows: 

 

1.     R                  (    “R    ”)                                  B                              
                              (    “      ”)          y to the arbitration, except as otherwise provided in 
this Schedule. 

 

2. The arbitrator will be a single arbitrator agreed upon by the parties, or failing agreement on the 
arbitrator within ten business days after the giving of the notice requiring arbitration, an arbitrator 
appointed by the Centre upon the written request of either party after such period. 

 

3. The arbitrator will be fully qualified in the field which is the subject matter of the arbitration, unless 
otherwise agreed to by the parties in writing. 

 

4. The arbitrator will make his or her determination on the basis of written submissions and affidavits 
submitted by the parties, without any hearing, unless the arbitrator determines that a hearing is 
necessary.  Each party will be entitled to a copy of each submission and affidavit. 

 

5. The parties acknowledge and agree that they have provided for arbitration so as to promote the 
efficient, expeditious and inexpensive resolution of disputes.  The parties will cooperate with the arbitrator 
and agree to act at all times so as to facilitate, and not frustrate nor delay, such efficient, expeditious and 
inexpensive resolution of disputes.  The arbitrator is authorized and directed to make orders, on his or her 
initiative or upon application of either party to a disputed matter, to ensure that the arbitration proceeds in 
an efficient, expeditious and inexpensive manner, and in particular, to enforce strictly the time limits 
provided for in the Rules or set by order of the arbitrator, unless the arbitrator considers it inappropriate to 
do so.  The parties acknowledge and agree that it is their intention that arbitration hearings will 
commence as soon as possible.  The arbitrator is directed to make all reasonable efforts to make his her 
award within 30 days following appointment. 

 

6. The award of the arbitrator will be rendered in writing and will contain a recital of the facts upon which 
the award is made and reasons for the award. 

 

7. The award of the arbitrator with respect to a disputed matter will be final and binding upon the parties 
to the arbitration, subject to section 30 of the Commercial Arbitration Act (British Columbia).  

 

8. The arbitrator has jurisdiction to award the costs of the arbitration, including the fees of the arbitrator, 
as the arbitrator sees fit.  The costs need not be on any court approved tariff basis and may be on a 
complete indemnity basis and include actual legal and other professional costs and disbursements 
incurred.  In making an award of costs, the arbitrator will take into account delays or increased costs 
incurred as a result of a party failing to comply with its obligations under section 5 above. 

 

In all other respects, the arbitration will be governed by the Commercial Arbitration Act (British Columbia).
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SCHEDULE  F: AGREEMENT RESPECTING REPLACEMENT LEASE PURSUANT TO THE 

HEADLEASE  

 

 

This Agreement dated for reference (month, day, year) is  

 

BETWEEN: 

 

(    “      ”) 

 

 

AND: 

 

 

(    “         ”)  

 

 

GIVEN THAT:  

 

A. The Sublessee is not a party to the Headlease;  

 

B. The Lessor is not a party to the Sublease;  

 

C. Sections 115 to 118 of the Headlease grants the Sublessee a right to a replacement lease 

under certain circumstances; and 

 

D. The Lessor and Sublessee wish to enter into an Agreement which affirms their rights and 

obligations as set out in sections 115 to 118 of the Headlease.                                                                                                                                               

 

THIS AGREEMENT is evidence that in consideration of payment of $1.00 by the Sublessee to the Lessor 
(the receipt of which is acknowledged by the Lessor), and in consideration of the promises in 
consideration of the payment of Rent by the Sublessee, the Lessor and the Sublessee agree in 

accordance with section 115 to 118 of the Headlease that:                                                                                                                                                                                                               

 

1. If the Lessor declares the Term of this Lease ended as a result of a breach by the Lessee of the terms 

and conditions of this Lease, or through bankruptcy, winding up or dissolution of the Lessee and the 
Sublessee is not in default and has duly or regularly met and performed all of its covenants and 
obligations under the Sublease prior to the termination of the Headlease, the Lessor will offer the 
Sublessee a replacement lease on substantially the same terms and conditions as the Sublease;    
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2. The replacement lease will be valid for the remainder of the term of the Sublease as of the date of 

termination of the Headlease;      

 

3. The parties to the replacement lease will be the Lessor and the Sublessee; and             

                    

4. The replacement lease will specifically exclude the Lessor from liability for the actions of the Sublessee 
in relation to the Sublease or early termination of the Headlease.                                                                 

                    

IN WITNESS WHEREOF the Parties have signed this Agreement as of the date of this Sublease. 

 

SIGNED, SEALED AND DELIVERED )  

By the Sublessor in the presence of: )       
     ) ___________________________ 

     ) Sublessor 

     ) 

________________________________ ) ___________________________ 

As to the signatures of the Assignor(s) ) Sublessor 

Name:      ) 

Address:     ) 

Telephone:     ) 

 

SIGNED, SEALED, AND DELIVERED ) 

By the Sublessee in the presence of: )  ___________________________ 

     ) Sublessee 

     )  

________________________________ )      

As to the signatures of the Assignee(s) ) Sublessee  

Name:      ) 

Address:     ) 

Telephone:     ) 
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SCHEDULE D: 

STANDARD COMMERCIAL LEASE TEMPLATE 

 

 

____________________________________________________________________________ 

 

 

COMMERCIAL LEASE 

 

ʔ      

(LESSOR) 

 

AND 

 

(LESSEE)  
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COMMERCIAL LEASE 

 
This Lease is effective as of _______________________________. 
 
 
BETWEEN: 
 

(LESSOR) 
(ADDRESS) 

 
(the "Lessor") 

AND: 
 

(LESSEE) 
(ADDRESS) 

 
(the "Lessee") 

 
 

WHEREAS: 

A. The legal title to ʔ                                    j   y              R              ;   
 

B. Sections 18(1)(b), 18(2)(b) and 18(3) of the First Nation Land Management Act provide that a 
First Nation that has entered into an Individual Agreement with Canada and adopted a land code 
has the power to grant interests or right in and licences in relation to their land in accordance with 
their land code and the legal capacity necessary to enter into contracts to exercise this power, 
and that the Council of the First Nation has the power to exercise these powers for the use and 
benefit of the First Nation;  
 

C. ʔ                                                         18, 2014; 
 

D. The members of ʔ                 vour of the St. M ry   I  i   B              at a ratification 
vote held on April 14-16, 2014 and the St. M ry   I  i   B              came into effect on  
July 1, 2014; 

E. In 2016, the St. M ry   I  i   B              was amended when the members of ʔ       oted 
in favour of the ʔ                        at a Meeting of Members; 
 

F. the Council of ʔ        y                    ʔ                                32.1 of the ʔ      
Amended Land Code; 
 

G. the Lessee made an application to the ʔ                          [date] requesting to use 
ʔ                               [enter purpose]; 

 
H. the Council of ʔ     , by Band Council Resolution that is attached to this Agreement and entitled 

“Schedule C: ʔ      Band Council Resolution Consent to Lease”,                  
Agreement and authorizes [enter name] to execute this Agreement on behalf of ʔ     ; and 
 

I. the Parties wish to set out their respective rights and obligations with respect to the       ’  use 
of ʔ           , 
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NOW THEREFORE, with mutual consideration, the Parties covenant and agree as follows: 

 

ARTICLE 1: Basic Terms, Schedules, and Definitions 

Basic Terms 

1. The basic terms are as follows: 

(a) Lessor: 

ʔ      
 
(INSERT ADDRESS) 

 
(b) Lessee:  

(INSERT ADDRESS) 
 

(c) Premises: (insert civic address), shown outlined in heavy black on the plan attached to this Lease 
as Schedule B; 

(d) Annual Rent for the first year: ______________ plus all applicable Taxes to be paid in monthly 
instalments of _________________ pursuant to section 29; 

(e) Permitted Use: for the purpose of the operation of the _______________; 

(f) Parking Entitlement: _____________________________; and 

(g) Utilities: Lessor will provide electricity, water, and janitorial pursuant to sections 66 to 70and the 
Lessee will provide and maintain all other required services including, but not limited to, telephone, 
internet and cable, pursuant to sections 71 and 72. 

2. The Basic Terms set out in section 1 are approved by the parties.  Each reference in this Lease 
to any of the Basic Terms will be construed to include the provisions set out in section 1 as well as all of 
the additional terms and conditions of the applicable sections of this Lease where such Basic Terms are 
more fully described. 

Schedules 

3. All Schedules to this Lease are incorporated into and form an integral part of this Lease and are 
as follows:  

Schedule Subject   

A Definitions   

B 

C 

Floor Plan(s) of Premises 

Band Council Resolution 

 

Definitions    

4. In this Lease, the terms defined in S        “ ”     ,                                        
this Lease, the meanings ascribed to them in that Schedule. 

5. Any defined term will be read as having an appropriate corresponding meaning if referred to in 
the singular, plural, verb, or noun form.  
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Parts of the Lease 

6. The structure of this Lease is as follows: Article (e.g. Article 1), Section (e.g. 1, 2, 3…), paragraph 
(e.g. ( ), ( ), ( )…), Subparagraph (e.g. ( ), (  ), (   )….).  Unless otherwise stated, any reference to an 
Article, Section, Paragraph or Subparagraph means the appropriate part of this Lease.  

Headings 

7. The headings used in this Lease are for convenience of the parties only and will not be 
considered in interpreting the meaning of any provision of this Lease. 

Extended Meanings 

8. All words importing the singular will include the plural, and vice versa, where the context allows.  
All words importing gender include the masculine, feminine and neutral genders, where the context 
allows. 

9. In this Lease: 

(a) “        ”       “        ,                   ,”: 

(b) “         ”       “                            ,”: 

(c) “                   ”          “                   ,                               ,” 

(d) “                     ”          “                     ,       ,          ”;      

(e) “               ”       “  ,   ,      ,                      ”                         . 

 

ARTICLE 2: Premises 

The Premises 

10. The Lessor leases to the Lessee, and the Lessee leases from the Lessor, the Premises to have 
and to hold during the Term, paying Rent to the Lessor during the Term and subject to the provisions, 
exceptions, and reservations in this Lease.  

Prior Rights 

11. This Lease is subject to all existing encumbrances and rights given for or attaching to the 
Premises, whether or not the Lessee has notice of them. 

Other Rights  

12. The Lessor reserves the right to further charge the Premises by way of easement, right of way, 
restrictive covenant, or other interest in land in favour of any Authority, provided the charge does not 
         y                                        ’                                                   .  

Common Areas and Facilities 

13. The use and occupation of the Premises by the Lessee will include the non-exclusive licence to 
use, in common with others entitled thereto, the Common Areas and Facilities, subject to this Lease and 
to the exclusive control, management, and direction of the Lessor.  The Lessor hereby grants to the 
Lessee: 

(a) a non-exclusive licence, during the Term, and any Renewal Period, in common with all others 
entitled thereto, to pass and repass over those areas of the Buildings as necessary from time to time; 
and 
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(b) a non-exclusive licence, during the Term, and any Renewal Period, in common with all others 
entitled thereto, to pass and repass with or without vehicles over those areas of the Lands as the 
Lessor may from time to time designate in writing.   

14. Notwithstanding the foregoing grant of easement and licence by the Lessor to the Lessee, the 
Lessor will have the right to alter the location and size of the areas which are subject to said easement 
and licence, provided that reasonable access to the Premises is provided to the Lessee. 

  

15. The Common Areas and Facilities will at all times be subject to the exclusive control and 
management of the Lessor and will be provided or designated by the Lessor from time to time for the 
general use by or for the benefit of the Lessee and its employees, invitees, and licensees in common with 
the other lessees, tenants or permittees of the Lessor and such others as may be designated by the 
Lessor.  The Lessor has the right from time to time to establish, modify, and enforce rules and regulations 
with respect to the Common Areas and Facilities, including those related to their use, maintenance, and 
operation, and the invitees, and licensees of the Lessee.  The Lessor has the right to change the area, 
level, location, and arrangement of the Common Areas and Facilities and to enter into, modify and 
terminate easements and agreements pertaining to the use and maintenance thereof, and to police the 
Common Areas and Facilities and to close all or any portion thereof to such an extent as may in the 
reasonable opinion of the Lessor be legally sufficient to prevent the accrual or creation of rights to any 
person or the public therein, and to do and perform such other acts and things in and to the Common 
Areas and Facilities as the Lessor acting reasonably, considers advisable.  

16. The Lessee covenants that it will and will cause it employees, licencees, and invitees to observe 
all regulations made by the Lessor from time to time with respect to parking on those portions of the 
Lands provided for that purpose, and that the Lessee will supply automobile licence numbers of its 
employees to the Lessor upon request. In particular, the Lessor reserves the right to remove any 
automobile infringing regulations made by the Lessor with respect to parking from time to time, such 
removal to be at the risk and expense of the Lessee. 

17. It is understood and agreed that notwithstanding anything herein to the contrary, and on providing 
                   y (  )   y ’       ,                                                                   
throughout the Term and Renewal Period to: 

(a) Change the area, size, or arrangement of the Buildings and the Lands and any part thereof, 
including the Common Areas and Facilities; 

(b) Construct other buildings or structures or improvements on the Lands and make alterations 
thereof, additions thereto, or re-arrangements thereof, demolish parts thereof, and construct 
additional buildings or facilities adjoining or proximate to the Buildings; 

(c) Relocate or rearrange or make changes or additions to the Common Areas and Facilities from 
those existing at the effective date of this Lease in order to facilitate expansion or alteration of the 
Buildings; 

(d) Grant new easements and rights of way in favour of other lessees, tenants, permittees, or others;  

(e) Temporarily obstruct or close off the Common Areas and Facilities or any parts thereof for the 
purposes of maintenance, repair or construction;  

provided however that the Lessor will not unreasonably interfere with the use and enjoyment of the 
Premises beyond the extent necessarily incidental to such changes, additions, and installations, and 
will make good any physical damage to the Premises arising in the course of such changes, additions 
and installations.   

18. The Lessee will not have any right to object to nor any right to any claim for damages, 
compensation, or other sums whatsoever, nor any right of set-off or reduction of the Rent as a result of or 
                y                       ’               this Article.  It is further understood and agreed 
                               ’                      this Article will not be deemed to be constructive or 
actual eviction of the Lessee, nor a breach of any covenant of quiet enjoyment or other covenant 
contained in this Lease. 
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Registration 

19. The Lessee will, promptly after the execution of the Lease by the Lessee, ensure that an 
originally executed copy of this Lease is registered in the First Nation Land Register. 

 

ARTICLE 3: Permitted Use of Premises 

Permitted Uses 

20. The Lessee will not use the Premises or any part thereof, or permit the Premises or any part 
thereof, to be used for any purpose except for the operation of the XXXX. 

“      –         ”       

21.                                     “     -         ”      .  

22. The Lessee represents and warrants that it has: 

(a) conducted any inspections of the Premises that it deems prudent, including the condition of the 
Premises; and  

(b) satisfied itself that the Premises are suitable for the intended uses and that those uses are within 
the scope of the Permitted Uses.  

No Vacating or Abandoning 

23. The Lessee will not vacate or abandon the Premises at any time during the Term without the prior 
written consent from the Lessor.  

24. If the Premises are vacated or abandoned, the Lessor may: 

(a) enter the Premises as the agent of the Lessee, either by force or otherwise, without being liable 
for any loss or damage caused by such entry; 

(b) lease the Premises as the agent and at the risk of the Lessee; and 

(c) receive the Rent for any lease. 

25. Rent received by the Lessor as agent for the Lessee for any leasing may be applied by the 
Lessor to any expenses incurred by the Lessor in the entry and leasing of the Premises and to any other 
monies owing the Lessor under this Lease in any proportions and in order of priority as the Lessor 
decides. 

26. The Lessor will not be construed as entering the Premises as agent of the Lessee if, prior to 
entry, the Lessor has declared the Term ended. 

Quiet Enjoyment 

27. The Lessee, by paying the Rent and observing and performing the covenants in this Lease, may 
peaceably and quietly possess, hold, and enjoy the Premises during the Term without any interruption or 
disturbance by the Lessor, except as otherwise provided in this Lease. 
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ARTICLE 4: Rent 

Rent to be Paid   

28. The Lessee will pay the Lessor all Rent due under this Lease, together with any applicable 
Taxes, at the time and in the manner set out in this Lease in lawful money of Canada, without abatement, 
deductions, set-off, or prior demand. 

29. On or before the first day of each month during the Term, the Lessee will pay to the Lessor 1/12 
of the Annual Rent, being $____________ per month, with the first payment owed and due on the 
Effective Date of this Lease. 

30. Any Rent paid to the Lessor will be paid over to the benefit of ʔ      and will not be available to 
be refunded to the Lessee. The Lessee will have no right to a refund of, and the Lessor will not be liable 
to the Lessee for refunding, any Rent if this Lease is terminated.   

31. The Rent due and payable for any Renewal Period, if such Renewal Period is approved and 
consented to by the Lessor, will be Fair Market Rent and subject to this Article where appropriate. 

Additional Rent 

32. Upon notice from the Lessor, the Lessee will promptly pay the Lessor for any damage, loss, or 
expense of the Lessor (together with an administration fee of 15% of the damage, loss, or expense) 
                         y              ’                         . 

33. Any amount payable by the Lessee under this Article may be recovered by the Lessor as if the 
amount was Rent in arrears.   

34. This Article survives the expiration or early termination of this Lease. 

Option to Extend Term  

35. The option for a Renewal Period to extend the Term of this Lease is at the sole discretion of the 
Lessor. 

36. The following are conditions precedent for any Renewal Period to renew or extend the term: 

(a) The Lessee must notify the Lessor not less than sixty (60) days before the then current Term 
expires (i.e. sixty (60) days before the expiration of the Term as currently defined in this Lease) that it 
is interested in renewing or extending the Term; 

(b) The Lessee must have duly and regularly paid Rent and complied with its obligations and 
covenants under this Lease, unless otherwise waived by the Lessor; and 

(c) The Lease must not be in default at any time between the effective date of this Lease and the 
date the renewal takes place, unless any such default has been cured by the Lessee in accordance 
with the Lease or any such default has been waived by the Lessor.  

37. The Rent due for any Renewal Period will be Fair Market Rent determined as follows: 

(a) The Lessor and the Lessee will, at their own cost, discuss the determination of Fair Market Rent; 

(b) If the parties are unable to determine Fair Market Rent between them by thirty (30) days prior to 
the expiration of the Term, then the Parties will discuss the terms of reference for an appraisal and 
jointly choose an Appraiser; 

(c) Following such a discussion, the Lessee will retain the Appraiser and will bear the costs of the 
Appraisal; and 

(d) Fair Market Rent will be deemed to be the amount determined by the Appraisal.  
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Fair Market Rent  

38. Pursuant to section 31, this Article will apply to determine the Fair Market Rent for any particular 
period after the original one year Term expires. 

39. The terms of reference to be used by an Appraiser, utilizing methodologies acceptable to the 
Appraisal Institute of Canada (or its successor) to determine Fair Market Rent for rent reviews are as 
follows: 

(a) The Premises are to be assessed as fully serviced accessible office space, with parking, 
available for immediate occupancy, not subject to any adverse site conditions, and without restriction 
to on-reserve or off-reserve market data and as if the Premises were property held in fee simple (with 
no charges or encumbrances on title that limit the use of the property); 

(b) The Premises include any Improvements installed by the Lessor (or by any person other than the 
Lessor before the Effective Date of this Lease and do not include any Improvements by the Lessee); 

(c) The Permitted Uses are assumed to be the highest and best use of the Lands and Premises for 
the entire term of this Lease;  

(d) Valuation will not make any discount for the expired portion of the Term or otherwise reduce Rent 
because of the time left in the Term; and 

(e) Valuation will not make any discount for any factor relating to the Premises or Lands being on an 
Indian Reserve. 

40. If by the expiration of the Term the Parties have agreed to renew the Term, but have not agreed 
upon Fair Market Rent pursuant to section 37, then: 

(a) The Lessor will, at its own cost, promptly choose an Appraiser and obtain an appraisal;  

(b) The Lessee will, at its own cost, promptly choose an Appraiser and obtain an appraisal; and 

(c) Within one month after the beginning of the Renewal Period, each Party will promptly deliver a 
copy of its appraisal to the other Party.   

41.                         F           R                 ’                             1 %       
                          F           R                 ’           ,      F           R      ll be 
deemed to be the amount determined in the higher appraisal. 

42.                         F           R                 ’                         1 %            
                     F           R                 ’           ,                ’            ( t the cost of 
          )               ’            (                         )     : 

(a) Discuss (at all times at arms length and without further instructions or suggestions from the 
Lessor or Lessee) the two appraisals; 

(b) Attempt to reconcile the differences between the two appraisals; and 

(c) Jointly determine Fair Market Rent.  

43.                                 j     y           F           R   ,                ’            
              ’                 j     y               ,                         : 

(a) Review the two appraisals; 

(b) Review any reasonable submissions that each Appraiser (at all times at arms length and without 
further instructions or suggestions from the Lessor or Lessee) may wish to make to the independent 
Appraiser; and 

(c) Determine Fair Market Rent. 

44. The Lessor and Lessee will each pay 50% of the cost of this work of the third independent 
Appraiser. 
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45. If the Fair Market Rent is determined after the expiration of the original Term (i.e. after the 
beginning of the Renewal Period), then the Lessee will, each month of the Renewal Period, continue to 
pay Rent in accordance with sections 28 to 31, in the amount established in respect of the prior Term.  
On the determination of Fair Market Rent for the Renewal Period, the Lessee will promptly pay the Lessor 
any outstanding Rent as if the determination had been made prior to the beginning of the Renewal 
Period.  For greater certainty, and notwithstanding section 46, no interest is payable on this outstanding 
Rent.  

Arrears to Bear Interest 

46. If any Rent is not paid when due, then the Lessee will pay interest on the unpaid amount at the 
rate established from time to time by the Treasury Board of Canada for Indian moneys held in the 
                    ’               R       F   ,      5%,                    y         ounded 
semi-annually, from the date the payment is due until the date the payment is made by the Lessee. 

47. Section 46             j        y              ’                                              y 
default in paying Rent when due.  

48. Any amount payable by the Lessee under section 46 is recoverable by the Lessor as if the 
amount was Rent in arrears.  

49. Sections 46 to 48 survives the expiration or early termination of this Lease. 

Damage, Loss or Expense 

50. If at any time before or after the expiration or earlier termination of the Lease the Lessor suffers or 
incurs any damage, loss or expense by reason of any failure of the Lessee to perform or observe any of 
          ’                       y   y                                                    ,           
Lessor is compelled or elects to incur any expenses (including, without limitation, legal fees in instituting, 
prosecuting or defending any action or proceeding instituted by reason of any default of the Lessee under 
this Lease, including any action or proceeding against the Lessee), then in every such case the amount of 
damage, loss or expense or payment (including any legal fees of the Lessor on a solicitor-client basis), 
together with interest, will be expeditiously paid by the Lessee to the Lessor on notice from the Lessor 
and be recoverable in the manner provided by law for the recovery of Rent in arrears. 

 

ARTICLE 5: Records 

Lessee to Retain Documents 

51. The Lessee will retain all documents or records for any expenditure made by or on behalf of the 
Lessee with respect to the Premises for six (6) years after the end of the year in which the expenditure 
was made. 

Lessee to Deliver Documents 

52. The Lessee will within fifteen (15) days of a written request by the Lessor, deliver to the Lessor 
copies of the documents or records required to be retained under this Article as the Lessor requires. 

  

ARTICLE 6: Assignments, Subleases and Mortgages 

Assignments  

53. The Lessee will not assign in whole or in part, the Premises without the written consent of the 
Lessor, which consent may be unreasonably and arbitrarily withheld.  Any assignment not consented to 
by the Lessor is invalid against the Lessor. 
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54. If the lessee is a corporation, partnership or society, a term must be added here to address 
                                                                      ’                                 
default under a lease. 

Subleases 

55. The Lessee will not sublease in whole or in part, the Premises without the written consent of the 
Lessor, which consent can be unreasonably and arbitrarily withheld.  Any sublease not consented to by 
the Lessor is invalid against the Lessor. 

Mortgages 

56. The Lessee will not grant a mortgage of the whole or any part of its interest in the Premises, 
without the written consent of the Lessor, which consent can be unreasonably and arbitrarily withheld.  
Any mortgage not consented to by the Lessor is invalid against the Lessor. 

No Relief of Obligations 

57. A                  y              ’                                                                  
from any of its covenants under this Lease. 

 

ARTICLE 7: Laws 

Laws 

58. The Lessee will comply with all applicable Laws concerning this Lease, the Premises or Lands, or 
any activity on the Premises or Lands. 

59. The Lessee will promptly deliver to the Lessor a copy of any notice received from any Authority 
lawfully requiring the execution of works or the commencement or cessation of any activity on the 
Premises.  Upon resolution satisfactory to the Authority, the Lessee will promptly deliver evidence 
satisfactory to the Lessor of the resolution. 

60. If the Lessee contests the validity of any requirements set out in section 58, proceedings relating 
thereto must be commenced before the expiration of sixty (60) days after the Lessee has first been 
notified of any breach of such requirements.   

61. The Lessee will indemnify and hold harmless the Lessor from all loss, damage, costs and 
expense suffered by the Lessor by reason of the Lessee undertaking such proceedings, and the Lessee 
covenants that it will conduct such proceedings with all due diligence.  

 

ARTICLE 8: Taxes 

Taxes 

62. Without limiting the generality of Article 7, the Lessee will pay, on or before the due date and 
during the Term, all Taxes imposed by any Authority:  

(a) On the Premises; 

(b) For sales, transactions, or business relating to the Premises; or 

(c) For the occupation of the Premises by any Person.   

63. The Lessee will deliver to the Lessor official receipts of the Authority or other evidence 
satisfactory to the Lessor confirming payment of Taxes. 
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64. Amounts payable by the Lessee as Taxes will not be deemed to be Rent or Additional Rent, but 
the Lessor will have the same rights and remedies for non-payment of Taxes as it has for non-payment of 
Rent.  

Authorization to Receive Information 

65. On notice from the Lessor, the Lessee will promptly deliver to the Lessor, an Authority, or both, 
               z                                  y                              y                 ’  
compliance with any applicable Laws, including the payment of any applicable Taxes. 

 

ARTICLE 9: Services 

Lessor Will Provide 

66. The Lessor will provide electricity and water and will provide appropriate infrastructure for 
bringing building standard telephone services to the Premises. 

67. The Lessor will cause when reasonably necessary from time to time the floors of the Premises to 
be swept and cleaned, the windows on the exterior of the Premises to be cleaned, the desks, tables, and 
other furniture of the Lessee in the Premises to be dusted, and such other janitorial services to be 
provided as are commonly provided in comparable buildings, but with the exception of the obligation to 
cause such work to be done, the Lessor will not be responsible for any act of omission or commission on 
                             y                       ;                                   ’            
without interference by the Lessee, its agents, or employees. 

68. The Lessor will permit the Lessee and its employees and invitees in common with others so 
entitled to use the washrooms in the Building on the floor and floors on which the Premises are situate.  

69. The Lessor will permit the Lessee and its, agents, employees and invitees to have the use during 
Normal Business Hours in common with others entitled thereto of the common entrances, lobbies, 
stairways and corridors of the Buildings giving access to the Premises (subject to reasonable limitations 
as the Lessor may from time to time impose) provided that notwithstanding the foregoing the Lessor 
reserves the right to restrict for security purposes the method of access on Saturdays, Sundays and 
holidays; and to permit access to the Premises outside of the Normal Business Hours by the Lessee and 
its authorized employees subject to such reasonable restrictions for security purposes as the Lessor may 
impose. 

70. The Lessor will provide any maintenance and services required to render reasonably accessible 
the parking spaces for the Lessee, including snow removal.  

      ’  R            y         de 

71. The Lessee will provide and maintain all other required services including, but not limited to, 
telephone, internet and cable, which they require from time to time for the use and occupation of the 
Premises, other than those specifically provided by the Lessor under this Lease. 

72. The Lessee acknowledges that the Premises are designed to provide standard office use 
electrical facilities and standard office lighting. The Lessee will not use any equipment or devices that 
utilizes excessive electrical energy o          y,              ’                    ,                     
or interfere with electrical services to other lessees tenants, permittees or others. 

Interruption Not a Disturbance 

73. The interruption of any service or facility provided to the Premises will not be a disturbance of the 
      ’    j y                                                       j  y                                
or relieve the Parties from their obligations under this Lease. 
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ARTICLE 10: Environment 

No Contaminants 

74. Except as may be reasonably required for the Permitted Uses of the Premises, and in strict 
compliance with any Environmental Laws, and without limiting the generality of Article 7, the Lessee will 
not permit any Contaminants to be used, emitted, discharged, transported to or stored on the Premises, 
or any adjacent land, by the Lessee or a Responsible Person. 

75. If requested by the Lessor or any Authority, the Lessee will promptly remove any Contaminants 
that are on the Premises by the actions or omissions of the Lessee or a Responsible Person, and upon 
the removal, will promptly deliver to the Lessor evidence satisfactory to the Lessor confirming the removal 
satisfactory to the Lessor and any Authority. 

76. On or before the end of the Term, the Lessee will remove any Contaminants that are on the 
Premises by the actions or omissions of the Lessee or Responsible Person. 

77. Notwithstanding any rule of law to the contrary, any Contaminants that are on the Premises by 
the actions or omissions of the Lessee or Responsible Person, remain the sole and exclusive property of 
the Lessee and will not become the property of the Lessor, regardless of any degree of affixation of the 
Contaminants on the Premises. 

78. This Article survives the expiration or earlier termination of this Lease. 

ARTICLE 11: Nuisance and Rubbish 

Nuisance 

79. Except as reasonably required by the uses permitted under this Lease, the Lessee will not cause, 
permit or suffer any nuisance in, on, or about the Premises. 

Rubbish 

80. Without limiting section 79, the Lessee will not cause any rubbish or debris to be placed or left in, 
on or about the Premises, except as is reasonably necessary in accordance with the Permitted Uses or 
as permitted in writing by the Lessor, and will take all necessary and reasonable precautions to protect 
the Premises against fire. 

ARTICLE 12: Improvements and Alterations 

Construction of Improvements 

81. The Lessee will not construct any additional or new Improvements without the prior written 
consent of the Lessor, which consent can be unreasonably and arbitrarily withheld. 

Alterations 

82. The Lessee will not make any Alterations to the Premises without the prior written consent of the 
Lessor, which consent can be unreasonably and arbitrarily withheld.  

Signs 

83. The Lessee will not use any signs or other advertising device without the prior written consent of 
the Lessor. 

84.              y                     y                                       ’                   , 
deceptive, unattractive or otherwise inconsistent with or inappropriate to the Premises or use of the Lands 
or Building by any other lessee, tenant, or permittee. 
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85. The Lessee will repair all damage to the Premises resulting from the installation or removal of 
signs installed by the Lessee, and sections 83 to 85 survives the expiration or earlier termination of this 
Lease. 

ARTICLE 13: Repair, Damage and Destruction 

      ’  R       

86. The Lessor covenants with the Lessee:  

(a) Subject to Paragraph (b), to keep in a good and reasonable state of repair: 

(i) The Building (other than the Premises and premises of other tenants) including the foundation, 
roof, exterior walls including glass portions thereof, the systems for interior climate control, the 
elevators, entrances, stairways, corridors, lobbies, and washrooms from time to time provided for 
use in common by the Lessee and other tenants of the Building and the systems provided for 
bringing utilities to the Premises; and 

(ii) the structural members or elements of the Premises; and 

(b) to repair defects in construction performed or installations made by the Lessor in the Premises 
and Insured Damage. 

      ’  R       

87. The Lessee covenants with the Lessor: 

(a) Subject to Paragraph 86(b), to keep in a good and reasonable state of repair, the Premises 
including all Improvements and all trade fixtures and all glass in them other than glass portions of 
exterior walls, but with the exception of structural members or elements of the Premises, defects in 
construction performed or installations made by the Lessor and Insured Damage therein;  

(b) that the Lessor may enter and view the state of repair, and that the Lessee will repair according to 
notice in writing, and that the Lessee will leave the Premises in a good and reasonable state of repair, 
subject always to the exceptions referred to in Paragraph 86(a); and 

(c) that if any part of the Building including the systems for interior climate control and for the 
provision of utilities becomes out of repair, damaged, or destroyed through the negligence or misuse 
of the Lessee or its employees, invitees, or others over which the Lessee can reasonably be 
expected to exercise control, the expense of repairs or replacements necessitated thereby will be 
reimbursed to the Lessor promptly upon demand.  

Abatement and Termination 

88. It is agreed between the Lessor and the Lessee that in the event of damage to the Premises or to 
the Building: 

(a) if the damage is such that the Premises or any substantial part of them are rendered not 
reasonably capable of use and occupancy by the Lessee for the purposes of its business for any 
period of time in excess of 10 days, then: 

(i) unless the damage was caused by the fault or negligence of the Lessee or its employees, 
invitees, or others under its control, from and after the date of occurrence of the damage and until 
the Premises are again reasonably capable of use and occupancy as specified, Rent will abate 
from time to time in proportion to the part or parts of the Premises not reasonably capable of use 
and occupancy, and 

(ii) unless this Lease is terminated as hereinafter provided, the Lessor or the Lessee, as the case 
may be (according to the nature of the damage and their respective obligations to repair as 
provided in sections 86 and 87) will repair such damage with all reasonable diligence, but to the 
extent that any part of the Premises is not reasonably capable of such use and occupancy by 
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reason of damage that the Lessee is obligated to repair under this Lease, any abatement of Rent to 
which the Lessee is otherwise entitled under this Lease will not extend later than the time by which, 
in the reasonable opinion of the Lessor, repairs by the Lessee ought to have been completed with 
reasonable diligence; and 

(b) if either:  

(i) the Premises; or 

(ii) premises, whether of the Lessee or other tenants of the Building, comprising in the aggregate 
25% or more of the rentable area of the Building 

are substantially damaged or destroyed by any cause to the extent such that in the reasonable 
opinion of the Lessor they cannot be repaired or rebuilt (based on standard hours of construction 
work) within 240 days after the occurrence of the damage or destruction, then the Lessor may at its 
option, exercisable by written notice to the Lessee given within 60 days after the occurrence of such 
damage or destruction, terminate this Lease, in which event neither the Lessor nor the Lessee will be 
bound to repair as provided sections 86 and 87, and the Lessee will instead deliver up possession of 
the Premises to the Lessor with reasonable expedition but in any event within 60 days after delivery 
of such notice of termination, and Rent will be apportioned and paid to the date upon which 
possession is so delivered up (but subject to any abatement to which the Lessee may be entitled 
under paragraph 88(a) by reason of the Premises having been rendered in whole or in part not 
reasonably capable of use and occupancy), but otherwise the Lessor or the Lessee as the case may 
be (according to the nature of the damage and their respective obligations to repair as provided in 
sections 86 and 87) will repair such damage with reasonable diligence.  

ARTiCLE 14: Trade Fixtures 

Installation of Trade Fixtures 

89. The Lessee has the right to place Trade Fixtures (including personal property, equipment and 
other temporary installations) in and upon the Premises, and fasten same to the Premises.  

Removal of Trade Fixtures 

90. The Lessee may remove all of its Trade Fixtures from the Premises at any time during the Term, 
if the Lessee is not in default under the Lease.   

Removal of Trade Fixtures on Notice  

91. The Lessee will at its own expense promptly remove from the Premises all Trade Fixtures or any 
moveable goods as the Lessor notifies the Lessee to be removed. The notice from the Lessor may be 
delivered upon, or up to ninety (90) days after, the expiration or earlier termination of the Lease. 

Lessee Must Fix Any Damage Arising from Removal of Trade Fixtures 

92. The Lessee will pay for all damage to the Premises caused by the installation or removal of any 
Trade Fixtures or movable goods and leave the remainder of the Premises in good and substantial repair 
and condition and free from all debris to the reasonable satisfaction of the Lessor.   

Lessor May Remove 

93. If the Trade Fixtures or moveable goods that were requested to be removed by the Lessor under 
section 91 are not removed from the Premises, then the Lessor may remove them and dispose of them in 
          ’                     ,           ’                                                           
Additional Rent. 

94. The Lessor will not be responsible to the Lessee for any damage, loss, or expense suffered by 
any of them as a result of the removal or disposal of the Trade Fixtures or any moveable goods. 
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Lessee Not in Possession  

95. The Lessee will not be construed as being in possession of the Premises solely by its exercise of 
rights under this Article. 

Survival of Article 

96. This Article survives the expiration or earlier termination of this Lease. 

ARTICLE 15: Insurance and Liability 

      ’            

97. The Lessor will be deemed to have insured (for which purpose it will be a co-insurer, if and to the 
extent that it will not have insured) the Building and all improvements and installations made by the 
Lessor in the Premises, except to the extent hereinafter specified, in respect of perils and to amounts and 
on terms and conditions that from time to time are insurable at a reasonable premium and that are 
normally insured by reasonably prudent owners of properties similar to the Building, as from time to time 
determined at reasonable intervals (but that need not be determined more often than annually) by 
insurance advisors selected by the Lessor, and whose written opinion will be conclusive. Upon the 
request of the Lessee from time to time the Lessor will furnish a statement as to the perils in respect of 
which and the amounts to which it has insured the Building. The Lessor may maintain such other 
insurance in such amounts and upon such terms as would normally be carried by a prudent owner. 

      ’            

98. The Lessee will take out and keep in force during the Term: 

(a) comprehensive general liability (including bodily injury, death, and property damage) insurance 
on an occurrence basis with respect to the business carried on, in, or from the Premises and the 
      ’                  y        ,                                ($3,   ,   )               , 
which insurance will include the Lessor as a named insured and will protect the Lessor in respect of 
claims by the Lessee as if the Lessor were separately insured; and 

(b) insurance in such amounts as may be reasonably required by the Lessor in respect of fire and 
such other perils, including sprinkler leakage, as are from time to time defined in the usual extended 
                                        ’                                                        
Lessee and (except as to Insured Damage) all Improvements in the Premises, and which insurance 
                                                        ’             y                            
insured Improvements and provided that any proceeds recoverable in the event of loss to 
Improvements will be payable to the Lessor, but the Lessor agrees to make available such proceeds 
toward the repair or replacement of the insured property if this Lease is not terminated under any 
other provision of it. 

99. If the Lessor so requires from time to time, the Lessee will take out and keep in force during the 
Term: 

(a)       ’                     y                                                                   
Premises; and 

(b) insurance upon all plate glass in or which forms a boundary of the Premises in an amount 
sufficient to replace all such glass. 

100. All insurance required to be maintained by the Lessee under this Lease will be on terms and with 
insurers to which the Lessor has no reasonable objection and will provide that such insurers will provide 
                   y (3 )   y ’                               lation or material alteration of such terms. The 
Lessee will furnish to the Lessor certificates or other evidence acceptable to the Lessor as to the 
insurance from time to time required to be effected by the Lessee and its renewal or continuation in force, 
either by means of a certified copy of the policy or policies of insurance with all amendments and 



 

 559 

                                             ’              ,                                      
liability insurance, will provide such information as the Lessor reasonably requires. If the Lessee fails to 
take out, renew, and keep in force such insurance the Lessor may do so as the agent of the Lessee and 
the Lessee will repay to the Lessor any amounts paid by the Lessor as premiums promptly upon demand. 

101. The Lessee will deliver a certificate of insurance to ʔ           y                             y 
ʔ                                                       ʔ                                                   
cross-liability and severability of interest clauses as well as a waiver of subrogation in favour of ʔ      

                    ’          y  

102. The Lessee agrees that: 

(a) the Lessor will not be liable for any bodily injury to or death of the Lessee or its employees, 
invitees, or licensees or any other person in, on, or about the Building or the Land, or loss or damage 
to any property belonging to the Lessee or its employees, invitees, or licensees or any other person 
in, on, or about the Building or the Land, or for any interruption of any business carried on in the 
Premises, and, without limiting the generality of the foregoing, in no event will the Lessor be liable: 

(i) for any damage other than Insured Damage or for bodily injury or death of anyone resulting from 
fire, explosion, earthquake, flood, falling plaster, steam, gas, electricity, water, rain, snow, 
dampness, or leaks from any part of the Premises or from the pipes, appliances, electrical system, 
plumbing works, roof, subsurface, or other part or parts of the Building or Land or from the streets, 
lanes, and other properties adjacent to them; 

(ii) for any damage, injury, or death caused by anything done or omitted to be done by the Lessee 
or any of its servants or agents or by any other tenant or person in the Building; 

(iii) for the non-observance or the violation of any provision of any of the rules and regulations of the 
Lessor in effect from time to time or of any lease by another tenant of premises in the Building or 
any concessionaire, employee, licensee, agent, customer, officer, contractor, or other invitee of any 
of them, or by anyone else; 

(iv) for any act or omission (including theft, malfeasance, or negligence) on the part of any agent, 
contractor, or person from time to time employed by it to perform janitorial services, security 
services, supervision, or any other work in or about the Premises or the Building; 

(v) for loss or damage, however caused, to money, securities, negotiable instruments, papers, or 
other valuables of the Lessee or any of its servants or agents; 

(vi) for the failure to supply interior climate control or elevator service when prevented from doing so 
by strikes, the necessity of repairs, any order or regulation of any body having jurisdiction, the 
failure of the supply of any utility required for the operation thereof, or any other cause beyond the 
L     ’                    ;    

(vii) for any bodily injury, death, or damage to property arising from the use of, or any happening in 
or about, any elevator; and 

(b) the Lessee releases and discharges the Lessor from any and all actions, causes of action, 
claims, damages, demands, expenses, and liabilities that the Lessee now or hereafter may have or 
incur arising from any matter for which the Lessor is not liable under paragraph (a), notwithstanding 
that negligence or other conduct of the Lessor or anyone for whose conduct the Lessor is responsible 
may have caused or contributed to such matter. 

                    ’          y 

103. The Lessor releases the Lessee from all claims or liabilities in respect of any damage that is 
Insured Damage, to the extent of the cost of repairing such damage, but not from injury, loss, or damage 
that is consequential to it or that arises from it where the Lessee is negligent or otherwise at fault. 
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Indemnity of Lessor 

104. Except as provided in section 103, the Lessee agrees to indemnify and save harmless the Lessor 
in respect of all claims for bodily injury or death, property damage, or other loss or damage arising from 
the conduct of any work by or any act or omission of the Lessee or any assignee, subtenant, agent, 
employee, contractor, invitee, or licensee of the Lessee, and in respect of all costs, expenses, and 
liabilities incurred by the Lessor in connection with or arising out of all such claims, including the 
expenses of any action or proceeding pertaining to them, and in respect of any loss, costs, expense, or 
damage suffered or incurred by the Lessor arising from any breach by the Lessee of any of its covenants 
and obligations under this Lease. This indemnity will survive the expiry or termination of this Lease. 

ARTICLE 16: Insolvency and Other Defaults 

Events of Default 

105. The Lessee will be considered in default of this Lease if the Lessee: 

(a) becomes insolvent; 

(b) becomes bankrupt; 

(c) makes an assignment for the benefit of creditors; or 

(d) is a corporation and proceedings are begun to wind it up; a receiver, receiver manager, or trustee 
has been appointed; or more than 50% of the voting shares of the Lessee change ownership from the 
                                             ,                   ’                       .  

ARTICLE 17: Default and Cancelation 

Defaults Allowing Immediate Cancellation  

106. If the Lessee fails to pay any Rent or is deemed to be in default under section 105, then the 
Lessor may, by notice to the Lessee, immediately declare the Term ended. 

Default Requiring Notice to Cancel  

107. If the Lessee fails to perform or observe any covenant other than those referred to in section 106, 
or is otherwise in default under this Lease, then the Lessor may deliver a default notice to the Lessee. 

108. If the Lessor delivers a default notice to the Lessee under this Article and the default is 
reasonably capable of being cured within thirty (30) days after the notice is delivered but the default is not 
cured within that time, then the Lessor may, by notice to the Lessee, immediately declare the Term 
ended. 

109. If the Lessor delivers a default notice to the Lessee under this Article and default is not 
reasonably capable of being cured with thirty (30) days after the notice is delivered and the Lessee fails 
to:  

(a) Begin to cure the default promptly after the notice is delivered; or 

(b) Proceed to cure the default with all due diligence to completion, 

then the Lessor may, by notice to the Lessee, immediately declare the Term ended. 

110. If the Lessor delivers a default notice to the Lessee under this Article and the default is not cured 
within the time permitted, then, without relieving the Lessee of its covenants under this Lease and without 
limiting any other right of the Lessor, the Lessor may undertake the performance of any necessary work 
in order to complete such covenants of the Lessee.  However, having commenced any work under this 
section, the Lessor has no obligation to complete such work. 
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111. Without limiting sections 32 to 34,           ’                      Article are Additional Rent.  
This section survives the expiration or earlier termination of this Lease. 

Curing of Default 

112. Any curing of a default by a Person other than the Lessee will be construed as a curing of that 
default by the Lessee. 

End of Lease 

113. If the Lessor declares the Term ended, then, except as otherwise expressly provided in this 
Lease, this Lease and everything contained in it and the Term will terminate without re-entry or any other 
act or legal proceedings and the Lessor may re-enter the Premises and possess and enjoy them as if the 
Lease had not been made.  Notwithstanding a declaration by the Lessor that the Term has ended, the 
Lessor will be entitled to: 

(a) recover from the Lessee: 

(i) the Rent then accrued or accruing, 

(ii) all prospective losses and damages arising from the unexpired portion of the Term (had the 
Lease not ended) based on a present recovery for unpaid future Rent, and for any other 
consequential loss or damage, including losses incurred by or accruing to the Lessor arising from 
          ’                 y            , and  

(iii) any other amounts allowed by law; and 

(b) enforce any right of action (including a right of action under any provisions that survive the 
expiration or earlier termination of this Lease) against the Lessee in respect of any prior breach of the 
      ’         ts. 

Access to Inspect and Perform  

114.                                                  ’           ,      y   ,         ,       , 
contractors, and subcontractors convenient access by any means to the Premises at all reasonable times 
for the purposes of: 

(a) viewing the Premises; 

(b) conducting any test or investigation that the Lessor considers necessary to determine that the 
      ’                         ;  

(c) determining the presence of Contaminants on the Premises; or 

(d)              y              ’                                         .   

 
115. The right of access under section 114 requires reasonable notice to the Lessee, except in the 
case of an emergency, when no notice is required.  

 
116. Without limiting sections 32 to 34,           ’                      Article are Additional Rent. 

117. During the last three months of the Term, the Lessor may: 

(a) Display on the Premises the usual signs advertising the Premises for lease; 

(b) Allow representatives of the First Nation and prospective lessees, tenants, permittees or others, 
and their advisers, access to the Premises, with reasonable notice to the Lessee, for the purpose of 
viewing the Premises and performing any due diligence that a Person deems necessary, 

as long as the activity does n              y                          ’            j y            
Premises. 
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Remedies Cumulative 

118. All rights and remedies of the Lessor are cumulative and are in addition to and do not exclude 
any other right or remedy provided in this Lease or otherwise allowed by law. All rights and remedies of 
the Lessor may be exercised concurrently. 

Modified Terms for Holding Over 

119. If the Lessee holds over, then notwithstanding any payment of Rent to the Lessor, the new 
tenancy created will be a tenancy from month to month, not a tenancy from year to year, at a Monthly 
Hold Over Rent (payable in advance on or before the first day of each month) of 1/4 of the Annual Rent 
paid for the original Term, and will be subject to the covenants in this Lease so far as they are applicable 
to a tenancy from month to month, and the Lesssee will be liable for all costs, expenses, losses, and 
damages resulting or arising from the failure of the Lessee to deliver up possession of the Premises to 
the Lessor. 

ARTICLE 18: Surrender of Possession 

Inspection of Premises by Lessor and Lessee 

120. At the commencement of this Lease, the Lessor and Lessee will jointly inspect the Premises and 
mutually agree on the condition of the Premises.   

Premises to be Surrendered in Clean Condition  

121. Without limiting section 92, upon expiry or earlier termination of the Lease, the Lessee will 
peaceably surrender to the Lessor the Premises in the condition the Premises were required to be kept 
under the Lease, free of all claims whatsoever and without the payment of any sum of money whatsoever 
and without notice from the Lessor, any right to notice to quit or vacate at that time being especially 
waived by the Lessee, any law, usage or custom to the contrary notwithstanding. 

      ’          y           

122. T                                                                  ’           ,      y   , 
servants, agents, contractors, and subcontractors against and from all claims, demands, damages, losses 
(including economic losses or any diminution in the fair market value of the Premise, based on highest 
and best use of the Premises as opposed to the Permitted Uses), expenses (including legal fees of the 
Lessor on a solicitor client basis), or payments arising from: 

(a) a             y              ’           ; 

(b) injury, death, damage or loss of any Person because of the actions or omissions of the Lessee or 
a Responsible Person; or 

(c) contaminants on the Premises as a result of the actions or omissions of the Lessee or a 
Responsible Person.  

Survival of Article 

123. This Article survives the expiration or earlier termination of this Lease. 

Lease is Entire Agreement Between Parties 

124. This Lease is the entire agreement between the Parties with respect to the subject matter of this 
Lease and supersedes and revokes all previous negotiations, arrangements, letters of intent, offers to 
lease and representations. For further certainty, it is the provisions of this Lease that apply to the Term. 
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125.           ,           ’           ,      y   ,         ,       ,            ,                  , 
ʔ     , the Band Council, or any member of ʔ      has not made any representations or warranties with 
respect to, and the Lessee has not relied upon any such person with regard to: 

(a) the condition of the Premises; 

(b) compliance of the Premises with any Laws; or 

(c) the presence of Contaminants on the Premises. 

ARTICLE 19: Delivery 

General Requirements 

126. All deliveries of Rent, notices, or otherwise must be made in accordance with the addresses set 
out for the Lessor and Lessee in subsections 1(a) and (b). 

Delivery 

127. If any question arises as to the date on which payment, notice or demand was made, it will be 
deemed to have been made:  

(a) (except in the case of Rent), if sent by fax before 3:00 pm Pacific time, on the day of 
transmission;  

(b) (except in the case of Rent), if sent by fax after 3:00 pm Pacific time, on the next business day;  

(c) if sent by mail, on the sixth day after it was mailed; or 

(d) if sent by any other means than fax or mail, the day it was received. 

128. If the postal service is interrupted, or threatened to be interrupted, then any delivery will only be 
sent by means other than mail. 

Change of Contact Information 

129. Any change in contact information will take effect thirty (30) days after the notice is delivered to 
the other Party. 

ARTICLE 20: Dispute Resolution 

 
130. The Parties agree that, both during and after the performance of their responsibilities under this 
Lease, each of them will make bona fide efforts to resolve any disputes arising between them by 
amicable negotiations and provide frank, candid and timely disclosure of all relevant facts, information 
and documents to facilitate those negotiations.  

131. The Parties agree that if they cannot resolve a dispute arising out of or in connection with this 
Lease, or in respect of any legal relationship associated with it or from it, the Parties will attempt to 
resolve the dispute pursuant to Part 8 of the ʔ                       . 

ARTICLE 21: General Provisions 

      ’                           

132.                  ’                                  . 

Joint and Several  

133. If a Party is comprised of more than one Person than all covenants and agreements of that Party 
will be deemed joint and several. 
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All Terms are Covenants 

134. All agreements, terms, conditions, covenants, provisions, duties, and obligations to be performed 
or observed by the Lessee under this Lease are deemed to be covenants. 

Survival of Obligations 

135. If a provision states that it survives the expiration or earlier termination of this Lease, then the 
survival of the provision is only to the extent required for the performance of any covenants pertaining to 
  ,               ’      y                                                                                   y 
be at such times and upon such terms and conditions as the Lessor may from time to time specify in 
writing. 

Governing Law 

136. This Lease will be governed by, and is to be interpreted in accordance with, the applicable Laws 
of Canada, British Columbia and ʔ     . 

No Modifications 

137. No modifications of this Lease are effective unless in writing and executed in the same manner as 
this Lease. 

Time is of the Essence 

138. Time is of the essence in this Lease. 

No Presumption  

139. No ambiguity in any of the terms of this Lease will be interpreted in favour of any Party. 

Severability 

140. If any part of this Lease is declared or held invalid for any reason, then the invalidity of that part 
will not affect the validity of the remainder, which will continue in full force and effect and be construed as 
if this Lease had been executed without the invalid portion. 

Binding on Successors 

141. This Lease will be for the benefit of, and be binding upon, the heirs, executors, administrators, 
successors, assigns, and other legal representatives, as the case may be, of each Party. 

No Waiver 

142. No condoning, excusing, or overlooking by the Lessor of any default of the Lease operates as a 
waiver of, or otherwise affects the rights of, the Lessor in respect of any continuing or subsequent default. 

143. No waiver will be inferred from anything done or omitted to be done by the Lessor, but only from 
an express waiver in writing. 

No Assumption of Liability by Lessor 

144. No consent or absence of consent by the Lessor will in any way be an assumption of 
             y            y  y                  y           j                              ’         . 
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Not a Joint Venture 

145. The Parties acknowledge and agree that nothing in this Lease will be construed as making the 
Lessor an agent, partner, joint venture or other such associate with the Lessee or as creating any 
relationship between the Parties other than the relationship of Lessor and Lessee. 

Corporate Authority  

146. If the Lessee is a corporate body, then the Lessee warrants and represents to the Lessor that the 
Lessee: 

(a) has the corporate authority under its documents of incorporation to enter into this Lease and to 
perform all              ’                                   ; 

(b) is a company duly incorporated under the Laws of British Columbia; 

(c) is not a reporting company; and  

(d) is a valid and subsisting company in good standing with respect to the filing of annual reports with 
the British Columbia corporate registry. 

147. If applicable, and without limiting Articles 7 and 8, the Lessee will remain in good standing with 
respect to the filing of annual reports with the British Columbia corporate registry. 

 
IN WITNESS WHEREOF the Parties have executed this Lease, by their signatures here given, and agree 
to be bound by the terms of this Lease effective the date first written on page 1. 
 
 
Executed in the Presence of: ) For ʔ     : 
 ) 
  )   
Witness Signature  ) ʔ             z   R               
 ) 
  )     ______________________________ 
Printed Name ) Printed Name:  
 ) 
  ) 
Address ) 
 
 
Executed in the Presence of: ) For  
 )                                 
 ) 
_________________________________ ) ______________________________ 
Witness Signature           )   
 )  Authorized Representative       
 ) 
        ______________________________ 
Printed Name  ) Printed Name:  
 ) 
  ) 
Address ) 
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Schedule A:  Definitions 

 
“               ” means the amounts set out in sections 32 to 34. 

“           ” means any substantial alterations, restorations, renovations, relocations, reductions, 
additions, expansions, reconstructions, removals, replacements, modifications, or improvements to 
the Premises. 

“           ” means ____________ per year, for the first year of this Lease.  

“       x”                                               “        ”,                                   
purposes only and does not form part of the agreement between the Parties. 

“         ” means an appraiser accredited by the Appraisal Institute of Canada or its successor.  

ʔa     A ended L nd Code” means the Land Code ratified by the ʔ            y 1, 2014, in 
accordance with the Framework Agreement on First Nation Land Management and the First Nations 
Land Management Act, S.C. 1999, c.24. 

“         ” means any one, or any combination of Federal, Provincial, territorial, municipal, local and 
other governmental and quasi governmental authorities, departments, commissions, and boards 
having jurisdiction, including the Band Council and any utility company lawfully acting under its 
statutory power.   

“B           ” means the ʔ                                        Indian Act, or any successor to the 
Band Council.  

“B          ” means those terms set out in Section 1, some of which are more particularly defined in 
this Schedule A.  

“B       ” means all buildings, improvements, equipment, fixtures, property and facilities from time to 
time located at ______________________________, as from time to time altered, expanded or 
reduced by the Lessor in its sole discretion.  

 “                           ”                             B        ’      ,          , 
improvements, facilities, utilities, equipment and installations in or forming part of the Buildings which 
from time to time are not designated or intended by the Lessor to be leased to tenants of the 
Buildings including, without limitation, structural elements including bearing walls, exterior weather 
walls, and other installation or services as well as the structures housing the same, fire prevention 
and communication systems, roofs, entrances and exits, parking areas, driveways, loading docks and 
area, storage, mechanical, plumbing, drainage, and electrical rooms, general signs, lighting facilities, 
areas above and below leasable premises and not included within leasable premises, washrooms 
(other than washrooms within the Premises or within other premises leased to tenants), security and 
alarm equipment, grassed and landscaped areas, retaining walls and maintenance, cleaning and 
operating equipment serving the Buildings; and those lands, areas, buildings, improvements, 
facilities, utilities, equipment and installations which serve or are for the useful benefit of the 
Buildings, the tenants of the Buildings or the Lessor and those having business with them, whether or 
not located within, adjacent to or near the Buildings and which are designated from time to time by 
the Lessor as part of the Common Areas and Facilities. 

“            ” means and includes any contaminant, toxic substance, hazardous substance, 
hazardous waste, hazardous recyclable, ozone-depleting substance, halocarbon, pesticide, 
deleterious substance, corrosive, special waste or waste of any kind, or any similar substance, and 
any substance defined or referred to as such under any Environmental Laws, or prohibited, controlled 
or regulated under Environmental Laws. 

“  v               ” means any statutes, laws, regulations, orders, bylaws, standards, guidelines, 
permits, and other lawful requirements of any governmental authority having jurisdiction over the 
Premises, or adjacent Lands, now or hereafter in force relating in any way to the environment, health, 
occupational health and safety, or transportation of dangerous goods, including principles of common 
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law and equity.  

“       v      ” means September 1, 2010. 

“        k       ” means the amount due and payable pursuant to sections 38 to 45. 

 “First Nation” means ʔ     , a band within the meaning of the Indian Act, or any successor to the First 
Nation pursuant to a federal statute. 

“Indian Act” means the Indian Act, R.S.C. 1985, c.I-5, and any regulations made under it, all as 
amended or replaced from time to time.  

“     v      ” means all fixtures, improvements, installations, alterations, and additions now or from 
time to time hereafter made, erected, or installed, whether by the Lessee, the Lessor or anyone else, 
in the Premises or in other premises in the Building with the exception of trade fixtures and furniture 
and equipment not of the nature of fixtures, but includes all partitions however fixed (including 
movable partitions) and includes all wall-to-wall carpeting with the exception of such carpeting where 
laid over vinyl tile or other finished floor and affixed so as to be readily removable without damage. 

 “         ” means any insurance referred to in section 97.  

“     ed Damage”                      y                       y                                       
Lessor is responsible, of which the entire cost of repair is actually recoverable by the Lessor under a 
policy of insurance in respect of fire and other perils from time to time effected by the Lessor, or, if 
and to the extent that the Lessor has not insured and is deemed to be a co-insurer or self-insurer 
under section 97, would have been recoverable had the Lessor effected insurance in respect of 
perils, to amounts and on terms for which it is deemed to be insured. 

“     ” means those lands situate, lying, and being in the Reserve, and more particularly known and 
described as: 

Lot _____, CLSR Plan No. _______. 

 “    ” means all laws, statutes, regulations, by-laws, rules, codes, guidelines, approvals, permits, 
licences, or other authorizations, standards, declarations, notices, ordinances, requirements, and 
directions of any Authority in force from time to time.  

“     ” means this Lease agreement, and includes any Schedules, but does not include any 
Appendices. 

 “              v       ” means the amount due and payable pursuant to section 119. For clarity, 
Monthly Hold Over Rent is 1/4 of the Annual Rent (i.e. $6,000.00 per month). 

 “       B             ” means from 8:30 am to 4:30 pm Monday through Friday, except on holidays 
and special occasions determined by the First Nation.   

“     ”             y                   “       ”                  . 

“              ” means those uses set out in Article 3. 

“      ” includes any individual, partnership, firm, company, corporation, incorporated or 
unincorporated association or society, co-tenancy, joint venture, syndicate, fiduciary, estate, trust, 
bank, government, governmental or quasigovernmental agency, board, commission or authority, 
organization or any other form of entity howsoever designated or constituted, or any group, 
combination, or aggregation of any of them. 

“        ” means the portion of the Building described in Schedule B.  

 “              ”, if created, means the agreed upon new term that commences after the original Term 
expires, and is always subject to written consent by the Lessor, which consent can be unreasonably 
and arbitrarily withheld.  

“    ” means Additional Rent, Monthly Hold Over Rent, Annual Rent, Fair Market Rent, Parking Rent, 
FNGST and any interest on any of them. 
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“     v ” means ____________________________, which has been set apart for the use and benefit 
of the First Nation.  

“                  ” means the Lessee, its officers, directors, invitees, agents, employees, 
contractors and subcontractors or any Person over whom the Lessee may reasonably be expected to 
exercise control or is in law responsible. 

“        ” means an attachmen                            “        ”,                            
integral to the agreement between the Parties.  

“  x  ” includes taxes, trade licences, rates, levies, duties, and assessments of any kind, whether 
levied, imposed, rated, or assessed by any Authority. 

“    ” means the _______-year period of time commencing on the 1st day of _____________, and 
expiring on the ___________________ or as extended by a Renewal Period. 

“        x     ” means trade fixtures as determined at common law and, for greater certainty, includes 
the personal chattels installed during the Term by or on behalf of the Lessee in, on, or which serve 
the Premises for the sole purpose of the Lessee carrying-on the Permitted Uses in the Premises. 

 “Registry”           First Nations Land Registry, or any successor or replacement registry with 
registration jurisdiction over the Lands. 
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Schedule B:  PREMISES 
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Schedule C:  

ʔ      BAND COUNCIL RESOLUTION 

CONSENT TO LEASE AGREEMENT 

 
WHEREAS in 1996 fourteen First Nations and Canada signed the Framework Agreement on First Nation 
Land Management (Framework Agreement), which established a process by which each of these 
communities could consider the option of assuming control over their reserve lands and resources by 
developing a Land Code and a community approval process, concluding an Individual Agreement with 
Canada, and ratifying the Land Code and Individual Agreement through a vote of the eligible members; 
 
AND WHEREAS in 1999 Canada passed the First Nations Land Management Act to ratify the Framework 
Agreement; 
 
AND WHEREAS in 2001 the fourteen First Nations and Canada agreed to amend the Framework 
Agreement to make it possible for additional First Nations to become signatories of the Framework 
Agreement; 
 
AND WHEREAS ʔ                                                         18, 2014; 

AND WHEREAS t              ʔ                             St. M ry   I  i   B              at a 
ratification vote held on April 14-16, 2014 and the St. M ry   I  i   B              came into effect on 
July 1, 2014; 

AND WHEREAS t              ʔ                                           St. M ry   I  i   B    
Land Code at a Meeting of Members vote held in accordance with section 48.1 and 13.1 to 13.9 of the St. 
M ry   I  i   B              on January 7, 2016, which has become the ʔ                       , 
2016; 

AND WHEREAS                ʔ                  y                     32.1 of the ʔ              
Land Code to grant interests in ʔ      community lands; 
 
THEREFORE BE IT RESOLVED THAT the            ʔ      (choose from one of the following 
options) 
 
A. consents to the attached Lease Agreement that grants to [      ’      ], a right to exclusive 
possession over the Lease Area subject to the terms of the lease, for the purpose of [enter details 
regarding the purpose of the lease] 
 
FURTHER IT BE RESOLVED THAT                ʔ             z   [Name of Lands Department 
personnel] to execute the attached Lease                        ʔ     .  
 
OR 
 
B. conditional on [name of applicant]: 

 

 [enter condition] 

 [enter condition]; and 

                  ʔ                       the following documentary proof that such 
conditions have been complied with by the following dates: 

 
o [Documentary Proof] by [date]; 
o [Documentary Proof] by [date]; 
o [Documentary Proof] by [date]; 
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consents to the attached Lease Agreement that grants to [      ’      ], a right to exclusive 
possession over the Lease Area subject to the terms of the lease, for the purpose of [enter details 
regarding the purpose of the lease] 
 
FURTHER IT BE RESOLVED THAT                ʔ             z   [Name of Lands Department 
personnel] to execute the attached Lease                        ʔ      after  

 

 [name of applicant] has complied with the conditions set out in this Band Council 
Resolution;  
 
AND / OR 
 

 the conditions set out in this Band Council Resolution have been added as conditions 
within the [Licence / Permit] 

 
 

OR 
 
C. does not consent to the attached Lease Agreement that grants to [         ’      ], a right to 
exclusive possession over the Lease Area subject to the terms of the lease, for the purpose of [enter 
details regarding the purpose of the lease] 
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THIS AGREEMENT is dated for reference [date] and is made under the ʔ                       . 
 
BETWEEN: 

 
ʔ     ,   “    ”                               2(1)        Indian Act, with an office at 
7470 Mission Road 
Cranbrook, British Columbia  
V1C 7E5 
 

(hereinafter ʔa    ”) 
 
AND: 
 
 [NAME OF LICENSEE – See Policy 6-2 for requirements] 
 [Mailing Address] 
 [City, Province]  
 [Postal Code] 

 
 (hereinafter     “        ”) 

 
 
WHEREAS:  
 

A. the legal title to ʔ            remains vested in Her Majesty the Queen in Right of Canada;   
 

B. Sections 18(1)(b), 18(2)(b) and 18(3) of the First Nation Land Management Act provide that a 
First Nation that has entered into an Individual Agreement with Canada and adopted a land code 
has the power to grant interests or right in and licences in relation to their land in accordance with 
their land code and the legal capacity necessary to enter into contracts to exercise this power, 
and that the Council of the First Nation has the power to exercise these powers for the use and 
benefit of the First Nation;  
 

C. ʔ      signed an Individual Agreement with Canada on June 18, 2014; 
 

D. The members of ʔ                             St. M ry   I  i   B              at a ratification 
vote held on April 14-16, 2014 and the St. M ry   I  i   B              came into effect on  
July 1, 2014; 

E. In 2016, the St. M ry   I  i   B              was amended when the members of ʔ            
in favour of the ʔ                        at a Meeting of Members; 
 

F. the Council of ʔ      may grant interests in ʔ                        section 32.1 of the ʔ      
Amended Land Code; 
 

G. the Licensee made an application to the ʔ      Lands Department on [date] requesting to [use / 
occupation / taking of resources from] ʔ            for the purpose of [enter purpose]; 

 
 
 

H. the Council of ʔ     , by Band Council Resolution that is attached to this Agreement and entitled 
“Schedule B: ʔ      Band Council Resolution Consent to Licence”,                  
Agreement and authorizes [enter name] to execute this Agreement on behalf of ʔ     ; and 
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I. the Parties wish to set out their respective rights and obligations with respect to the         ’  
use of ʔ           , 

 
NOW, THEREFORE, in consideration of the Terms, conditions and agreements contained herein, the 
Parties hereby acknowledge, covenant and agree as follows: 
 

ARTICLE 1 – DEFINITIONS AND INTERPRETATION 

 
Definitions 
 
1. In this Agreement, 

 
“         ”            Licence Agreement; 
 
ʔ     ”       ʔ      who is a party to this Agreement,        y                .    y’         B   , 

within the meaning of the Indian Act                                     ʔ                      
set apart by Canada;  

 
ʔ           ”      : 
 

(a)   Kootenay Indian Reserve No. 1 (07422); 
 

(b)          ’  R       . 4 (  423); 
 

(c)   Cassimayooks No. 5 (07424);  
 

(d)   B     ’  F      . 6 (  425); and 
 

(e)                    y                                                                   ʔ      
lands, within the meaning of subsection 91(24) of the Constitution Act, 1867 and section 2(1) of 
the Indian Act; 

 
“      ”             j   y              R              ;  
 
“                 ”                                    1                  ; 
 
“ʔ      community lands”             ʔ      lands in which all ʔ      members have a common 

interest; 
 
“                 ”         y    ,  y-law, regulation or policy of Canada or ʔ      relating to 

environmental matters, including: the Canadian Environmental Protection Act, Species at Risk Act, 
Fisheries Act, Migratory Birds Convention Act, and the ʔ      Environmental Management Plan; 

 
“F   ”                           Article 3 of this Agreement; 
 
 
 
“  z                 ”         y contaminant, pollutant, dangerous substance, noxious substance, 

toxic substance, hazardous waste, flammable or explosive material, radioactive material and any 
other substance or material regulated or controlled under or pursuant to any Environmental Law; 

 
“           ”         y         ,        ,                                       ,              ixed on, in 

or to the Licence Area or on, in or to another improvement and included a manufactured home; 
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“            ” means                             ʔ            described as [enter description of lands] 
and shown outlined by a bold red line on Sched                                 “Schedule A: 
Licence Area”; 

 
“      ”                       ,            ,       y, First Nations Indian Band or Tribal Council and the 

personal or other legal representatives of that person; 
 
“        ”             j   y  he Queen in Right of the Province of British Columbia; 
 
“     ”                        ,       ,                                  St. M ry   I  i   B    

Property Taxation Law, 2008 , and all penalties, interest and costs added to taxes under that Law; 
and 

 
“Term”                                     Article 2 of this Agreement. 
 
Interpretation 
 
2. In this Agreement,  
 

(a)                       “    ”                           ,             Agreement provides to the 
contrary, must be carried out as soon as practicable after this Agreement comes into effect or the 
event that gives rise to the obligation occurs; 
 
(b)                                                ,                     “         ”       “     ding, but 
              ”,                         “        ”       “        ,                      ”; 
 
(c)   headings and subheadings are for convenience only, do not form a part of this Agreement and in 
no way define, limit, alter or enlarge the scope or meaning of any section of this Agreement; 
 
(d)   a reference to a statute includes every amendment to it, every regulation made under it and any 
law enacted in substitution for it or in replacement of it;  
 
(e)   unless it is otherwise clear from the context, the use of the singular includes the plural, and the 
use of the plural includes the singular; and 
 
(f)   unless it is otherwise clear from the context, the use of the masculine includes the feminine, and 
the use of the feminine includes the masculine. 

 
3. Each Schedule to and Recital in this Agreement is an integral part of, and forms part of, this 
Agreement. 
 
4. Where any law or regulation of Canada or the Province or any other ʔ          or by-law applies 
to any matter covered by this Agreement, compliance with this Agreement does not relieve the person 
from also complying with the sections of the other applicable laws, by-law or regulations. 
 
5. Wherever this Agreement provides that an action must be taken, a consent or approval must be 
obtained, or a determination must be made, ʔ   am or the Licensee, as the case may be, must act 
reasonable in taking that action, deciding whether to provide that consent or approval, or making that 
determination. 
 
6. Wherever this Agreement requires ʔ      or the Licensee to act reasonably, ʔ      or the 
Licensee, as the case may be, must not be required to act in a manner that is contrary to or inconsistent 
with any law, by-law or regulation of Canada, the Province or ʔ     . 
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7. Wherever this Agreement requires the Licensee to refrain from some action, the Licensee must 
not permit any person who enters upon or uses the Licence Area to take that action on behalf of the 
Licensee.  

 

ARTICLE 2 – LICENCE AND TERM 

 
Licence 
 
8. On the terms and conditions set out in this Agreement, ʔ      authorizes the Licensee a non-
exclusive right, privilege, licence and liberty and permission to enter on and [use / occupy / take 
resources from] the Licence Area, for the duration of the Term, for the sole purpose of: 
 

(a)   [clearly define the allowable purposes / uses here] 
 
(b)   [NOTE: If the allowable uses include the taking of resources identify the specific resource that 
may be taken and the quantity of that resource that may be taken, as well as any conditions or 
restrictions on the manner of taking of that resource] 
 

9. The Licensee must not use, occupy or take resources from ʔ      lands except: 
 
(a)   in accordance with the terms and conditions set out in this Agreement; or 

 
(b)   with the written consent of ʔ     . 
 

10. Subject to compliance with the provisions of this Agreement, the rights granted under this 
            y               y             ,                   ’          y           ,         , 
representatives, workers, employees, consultants or contractors. 
 
Term 

 
11. The Term of this Agreement commences on the Commencement Date and expires on the earlier of: 

 
(a)   [date]; or 

 
(b)   the date that one of the Parties terminates this Agreement pursuant to Article 8. 

 
 

ARTICLE 3 – FEES AND TAXES 

 
 
12. (Choose one of the following) 

 
The Fee for the Term is $[XXXXX], the receipt of which ʔ      acknowledges. 
 

OR 
 
The Fee for the Term is $[XXXXX] and ʔ      acknowledges the receipt of $[XXXX] from the Licencee. 
The Licensee must pay, when due, the remainder of the Fee to ʔ      by cheque delivered by hand or 
registered mail to the ʔ      Lands Department at the address set out in this Agreement for notice, as 
follows: 
 

(a)    $[XXXX] due on [Date]; 
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(b)    $[XXXX] due on [Date]; 

 
(c)    $[XXXX] due on [Date]; and 

 
(d)    $[XXXX] due on [Date]. 

 
13. The Licensee must  

 

(d)    pay, when due, all Taxes to ʔ     ; 
 

(e)    pay, when due, all charges for electricity, gas, water and other utilities supplied to the Licence 
Area for use by the Licensee; 
 

(f)    deliver to ʔ     , immediately and upon demand, receipts or other evidence of the payment of 
charges required to be paid under this Agreement. 

 
 

ARTICLE 4 – COVENANTS OF LICENSEE  

 
 
Compliance with Laws 
 
14. The Licensee must observe, abide by, and comply with all applicable laws, by-laws and 
regulations of Canada, the Province or ʔ                                 ’  [use / occupation / taking of 
resources from] the Licence Area, including laws, by-laws and regulations of Canada, the Province or 
ʔ                    y   y      z                 , Environmental Laws, and human health and safety. 

Maintenance of Licence Area  
 

15. The Licensee must, in respect of the use of the Licence Area by the Licensee or any person who 
                                                        ’  [use / occupation / taking of resources from] 
the Licence Area, keep the Licence Area and the Improvements in a safe, clean and sanitary condition 
free of waste, rubbish, debris and other similar material, and at ʔ     ’                 ,            y   y 
failure to comply with this covenant by making the Licence Area and the Improvements safe, clean and 
sanitary free of waste, rubbish, debris and other similar material. 
 
16. The Licensee must not commit any damage to the Licence Area or Improvements and where the 
Licensee does commit damage to the Licence Area or Improvements, the Licensee must repair such 
damage at the cost of the Licensee. 
 
Hazardous Substances 

 
17. The Licensee must not use the Licence Area: 
 

(a)   for the storage or disposal of a Hazardous Substance; or 
 
(b)   in any other manner whatsoever which causes or contributes to a Hazardous Substance being 
added to or released on, to or under the Licence Area or into the environment from the Licence Area, 
 
unless 
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(c)               ,         ,                                                     ’              y       
term of this          ,                       ’                     y                             y   y 
to Hazardous Substances, the environment, human health and safety; and 
 
(d)   ʔ      has provided the Licensee with written consent to such storage, disposal, release or other 
use. 

 
18. In the event of any spill or discharge of a Hazardous Substance upon or relating to ʔ      lands 
caused solely or contributed to by the Licensee or its agents, servants, representatives, workers, 
employees, consultants or contractors, the Licensee must as soon as is practical notify ʔ      in writing 
setting out the: 
 

(a)   type of Hazardous Substance that has spilled or discharged; 
 

(b)   date, time and location of the spill or discharge of the Hazardous Substance;  
 

(c)   circumstances surrounding the spill or discharge of the Hazardous Substance; and 
 

(d)           ’                y                                             1919. 
 

19. If the event that a spill or discharge of a Hazardous Substance upon or relating to ʔ      lands is 
caused solely or contributed to by the Licensee or its agents, servants, representatives, workers, 
employees, consultants or contractors, the Licensee must immediately and at its sole cost:  

 
(a)   remove that Hazardous Substance from ʔ      lands and remediate the portion of ʔ      lands 
affected by the spill or discharge;  
 
(b)   promptly restore the portion of ʔ      lands affected by the spill or discharge of the Hazardous 
Substance to substantially the same condition that the portion of ʔ      lands was in prior to the spill 
or discharge of the Hazardous Substance; and 
 
(c)   upon the completion of the requirements in paragraphs (a) and (b), provide ʔ      with a Phase 
II Environmental Site Assessment prepared by a qualified and independent professional who has 
been approved by ʔ     . 
 

20. The Licensee must: 
 
(a)   on the expiry of this Agreement; and  
 
(b)   at any time requested by ʔ      following a breach of this Agreement related to Hazardous 
Substances,  
 
promptly remove from the Licence Area all Hazardous Substances stored, or disposed of, on the 
Licence Area, or which have otherwise been added or released on, to or under the Licence Area: 
 
(c)    by the Licensee; or 
 
(d)                              ’  [use / occupation / taking of resources from] the Licence Area, 

 
save and except only to the extent that ʔ      has given a prior written approval expressly allowing 
specific Hazardous Substances to remain on the Licence Area following the expiry of the Term. 
 

 
Historical, Anthropological, Archeological and Cultural Materials 
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21. Upon discovering any historical, anthropological, archeological or cultural material on or under the 
Licence Area, the Licensee must immediately: 

 

(a)    stop all actions related to their operations that may disturb the historical, anthropological, 
archeological or cultural material; and 
 
(b)    notify ʔ     . 
 

22. The Licensee must not resume their operations until provided consent to do so by ʔ     . 
 
Access to Licence Area 
 
23. The Licensee must permit ʔ      and ʔ     ’        ,         ,                ,        , 
employees, consultants or contractors to enter the Licence Area at any time to inspect the Licence Area 
and Improvements, including to test and remove soil, groundwater and other materials and substances, 
where the inspection is necessary or advisable in ʔ     ’       on to determine whether the Licensee has 
complied with this Agreement. 
 

ARTICLE 5 – LIMITATIONS 

 
Third Party Interests and Licences 

 
24. The Licensee acknowledges that: 

 
(a)   other persons may hold or acquire rights to the use of the Licence Area in accordance with the 
ʔ                        and that such rights may exist as of the Commencement Date or they 
may be granted or acquired subsequent to the Commencement Date and that they may affect the 
        ’  [use/occupation/taking of resources from] the Licence Area; and 
 
(b)   the Licensee has no right to compensation from ʔ      and releases ʔ      from all claims, 
actions, causes of action, suits, debts and demands that the Licensee has, or may at any time in the 
future have, against ʔ                       y                              ’                          
under this Agreement and any use of, or impact on the Licence Area arising from the exercise or 
operation of the non-exclusive interests, rights and privileges that Council may grant to a person in 
accordance with the ʔ                       . 

 
 
Improvements 

 
25. The Licensee must not construct, place or affix any Improvement on ʔ      lands unless the 
Licensee first obtains written consent from ʔ      to do so. 
 
26. The Licensee must not remove or permit the removal of any Improvement on ʔ      lands unless 
the Licensee first obtains written consent from ʔ      to do so.  
 
27. Any interest that the Licensee has to an Improvement ceases to exist and becomes the property 
of ʔ      upon the expiry of this Agreement, except where the removal of that Improvement is expressly 
permitted by the written consent of ʔ     .  

 

ARTICLE 6 – INSURANCE 
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28. The Licensee must: 

 
(a)   maintain Commercial General Liability Insurance in an amount not less than [$2,000,000.00], 
inclusive per occurrence, insuring against liability for personal injury, bodily injury (including death) 
and property damage, including coverage for all accidents or occurrences on the Licence Area or the 
Improvements. Such insurance policy must include a cross liability clause, provision to provide ʔ      
with thirty (30) days written notice of any material change or cancellation of the policy, and name 
ʔ      as an additional insured; 
 
(b)   ensure that all insurance required under paragraph (a) that is maintained by the Licensee is 
primary insurance and does not require the sharing of any loss by any of ʔ     ’          ; 
 
(c)   within ten (10) business days of the Commencement Date, provide ʔ      evidence of the 
                                   ( )                            “            B                
                        ”; 
 
(d)   within ten (10) business days before the date that the insurance policy required under paragraph 
(a) is set to expire or is cancelled, provide ʔ      evidence of a new policy or a renewal of the policy 
that meets the insurance requirements under paragraph (a) in the form of a completed “            
B                                        ”;  
 
(e)   at ʔ     ’         ,     ide ʔ      with a certified copy of the insurance policy required under 
paragraph (a); and 
 
(f)   maintain and pay for any additional insurance that the Licensee is required by law to carry. 
 
 
 

ARTICLE 7 – ASSIGNMENT AND TRANSFER 

 
 

29. The Licensee must not sub-licence, assign, mortgage or transfer this Agreement, in whole or in 
part, or permit any person to use, occupy or take resources from ʔ      lands, without ʔ     ’        
written consent, which consent ʔ      may withhold. 
 
30. The grant of a sub-licence, assignment or transfer of this Agreement does not release the 
Licensee from any obligation to observe and perform all the provisions of this Agreement on the 
        ’                                   . 
 
31. This Agreement extends to, is binding upon and enures to the benefit of the parties, their heirs, 
executors, administrators, successors and permitted assigns. 

 

ARTICLE 8 – TERMINATION 

 
32. If: 

 
(a)    the Licensee: 

 
(i) defaults on, or fails to comply with, a condition or obligation under this Agreement and such 
default or failure to comply continues for more than thirty (30) days after ʔ      gives the Licensee 
written notice of the default or failure to comply; 
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(ii) in the opinion of ʔ     , fails to make diligent use of the Licence Area for the purposes set out in 
this Agreement, and this failure continues for more than thirty (30) days after ʔ      gives the 
Licensee written notice of the failure; 
 
(iii) fails to maintain good standing with ʔ      in relation to any other land interest; 
 
(iv) becomes insolvent or bankrupt; or 
 
(v) has a change in legal capacity; or 

 
(b)   ʔ      requires the Licence Area for its own use and in ʔ     ’                   ʔ     ’           
to cancel this Agreement and ʔ      has provided the Licensee with one hundred and eighty (180) 
days written notice of such opinion, 
 
this Agreement will, at the option of ʔ      and on written notice to the Licencee, terminate and the 
        ’           [use/occupy/take resources from] the Licence Area will cease. 
 

33. If Council determines this licence has been issued by fraud, Council may unilaterally cancel this 
licence in accordance with section 31.2 of ʔ                        and the ʔ      Lands 
Management Manual, Policy 7-1: Correcting and Cancelling Interests and Licences Granted In Error, 
by Mistake, or by Fraud. 
 

34. If Council unilaterally cancels this licence pursuant to section 32, ʔ                     ble to any third 
party to whom the licensee has granted a subsidiary interest in this licence. 
 

35. The Licensee may cancel this Agreement by providing ʔ      with one hundred and eighty (180) 
days written notice of such cancellation and obtaining consent from ʔ      to the cancellation. 
 
 

ARTICLE 9 – NOTICE 

 
36. All notices or other communications required under this Agreement will be made in writing and 

delivered either in person or by way of registered mail to the addresses set forth below: 
 

 
(a) if to ʔ     : 

 
[Name of Contact] 
ʔ       
7470 Mission Road 
Cranbrook, BC V1C 7E5 
 

(b) if to Licensee: 
 
[Name of Contact] 
[Name of Licensee] 
[Address] 
[City, Province] [Postal Code] 
 

and any such notice will be deemed to be received if delivered in person, on the day of delivery, and if 
mailed, 5 business days after the time of mailing. 

 
37. A party may change their address for notice by giving notice to the other party of such change. 
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ARTICLE 10 – DISPUTE RESOLUTION 

 
 

38. If a dispute arises under this Agreement, the Parties will make all reasonable efforts to resolve 
the dispute through informal discussions, mediation or negotiation within thirty (30) days of the dispute 
arising, and the Parties will provide candid and timely disclosure to each other of all relevant facts, 
information and documents to facilitate those efforts. 
 
39. If a dispute under this Agreement cannot be resolved under section 38, either Party may refer the 
dispute for resolution to the Office of the Adjudicator in accordance with Part 8 of the ʔ              
Land Code. 

 
 

ARTICLE 11 – REPRESENTATIONS AND WARRANTIES 

 
40. ʔ      has not made, and the Licencee does not rely upon, any representation or warranty from 
ʔ      as to: 
 

(e) the suitability of the Licence Area for any particular use, including the use permitted by this 
Agreement; 
 
(f) the condition of the Licence Area (including surface and groundwater), environmental or 
otherwise; 
 
(g) the general condition and state of utilities or other systems on or under the Licence Area which 
serve the Licence Area; or 
 
(h) the application of any laws or regulations of Canada or the Province that apply to the Licence 
Area. 

 
41. The Licensee has been provided a reasonable opportunity to inspect the Licence Area and 
investigate those matters set out in section 40, and as of the Commencement Date is satisfied in relation 
to those matters. 
 
42. ʔ      is under no obligation to provide access or services to the Licence Area or to improve 
existing access roads to and from the Licence Area. 

 
 

ARTICLE 12 – MISCELLANEOUS 

 
Time of the Essence 
 
43. Time is of the essence in this Agreement. 

 
Indemnity 
 
44. The Licensee indemnifies and saves harmless ʔ      and ʔ     ’          ,      y   , 
representatives and agents from and against all claims, causes of action, liabilities, demands, losses, 
damages, costs and expenses including fees of solicitors and other professional advisors, made against 
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or incurred, suffered or sustained by ʔ      where the same or any of them are based upon or arise out 
of or from one or more of the following: 
 

(a) any breach, violation or non-performance by the Licensee of a provision of this Agreement; 
 
(b)   y                              ’  [use / occupation / taking of resources from] the Licence Area 
under this Agreement and the lawful use of the Licence Area by another person; and 
 
(c) any personal injury, bodily injury (including death) or damage to property occurring on ʔ      
lands as a result of the entry upon, use or occupation of the Licence Area by the Licensee its agents, 
servants, representatives, workers, employees, consultants or contractors. 

 
Expiry 
 
45.             y                  ,                                  ’      : 
 

(a) ensure that the Licensee and its agents, servants, representatives, workers, employees, 
consultants and contractors leave the Licence Area and all Improvements in a safe, clean and 
sanitary condition free of waste, rubbish, debris and other similar material; 
 
(b) within ninety (90) days, ensure any Improvements that ʔ      has provided written consent or 
direction to the Licensee to remove are removed;  
 
(c) ensure that any Improvement from the Licence Area are not removed if the Licensee is in default 
of this Agreement, unless ʔ      provides written consent for the Licensee to remove the 
Improvement despite that default; 
 
(d) ensure the Licence Area is restored substantially to the condition that it was in on the 
Commencement Date; and 
 
(e) ensure that a Phase 1 Environmental Site Assessment is completed and comply with any further 
assessments or remediation measures that are recommended in that Assessment and are related to 
            ’                        y; 
 
(f) [you may wish to add additional Terms here] 

 
46. If the Licensee fails to abide by one of the conditions set out in section 45, ʔ      has a right to 
complete such conditions on behalf of the Licensee, and the Licensee has an obligation to pay to ʔ      
the costs of completing such conditions. If the Licensee fails to pay such costs to ʔ     , ʔ      may 
recover such costs from the Licensee as a breach of this contract. 

 
Waiver 
 
47. Neither Party shall be deemed to have waived the           y’                    y              
this Agreement unless such waiver is made in writing and delivered to the other Party.  
 
48. No waiver made with respect to any specific instance respecting a provision of this Agreement 
will be deemed to be a waiver with respect to any other provision or instance. 
 
Severability 

 
49. If any provision of this Agreement is held invalid by a court of competent jurisdiction, the invalid 
provision must be severed from and must not affect the remaining provisions of this Agreement. 

 
Entire Agreement 
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50. This Agreement is the entire agreement between the Parties and supersedes and cancels all 
previous negotiations, agreements, commitments and writings in respect of the subject-matter in this 
Agreement and there are no understandings, representations, conditions made or assumed by the 
Parties, other than those expressly contained in this Agreement. 
 
Amendment 
 
51. This Agreement must not be modified except by a subsequent written agreement between the 

Parties.  
 

Execution in Counterparts 
 

52. This Agreement may be executed in any number of counterparts with the same effect as if both 
Parties had signed the same document. All counterparts will be construed together and will constitute one 
in the same original Agreement. 

 
 
IN WITNESS WHEREOF this Agreement has been duly executed by the Parties on the _____day of 
[_______], [20__]. 
 
ʔ      

 
 
 

[Name of Authorized Signatory] 

 
 
 
 

 
 
[Name of Licensee] 

 
 
 

[Name of Authorized Signatory] 
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Schedule A: Licence Area 

 

[Insert Map of ʔ            with the Licence Area outlined in bold red ink] 
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Schedule B:  

ʔ      BAND COUNCIL RESOLUTION 
CONSENT TO LICENCE AGREEMENT 

 
WHEREAS in 1996 fourteen First Nations and Canada signed the Framework Agreement on First Nation 
Land Management (Framework Agreement), which established a process by which each of these 
communities could consider the option of assuming control over their reserve lands and resources by 
developing a Land Code and a community approval process, concluding an Individual Agreement with 
Canada, and ratifying the Land Code and Individual Agreement through a vote of the eligible members; 
 
AND WHEREAS in 1999 Canada passed the First Nations Land Management Act to ratify the Framework 
Agreement; 
 
AND WHEREAS in 2001 the fourteen First Nations and Canada agreed to amend the Framework 
Agreement to make it possible for additional First Nations to become signatories of the Framework 
Agreement; 
 
AND WHEREAS ʔ                                                         18, 2014; 

AND WHEREAS t              ʔ                             St. M ry   I  i   B              at a 
ratification vote held on April 14-16, 2014 and the St. M ry   I  i   B              came into effect on 
July 1, 2014; 

AND WHEREAS t              ʔ    m voted in favour of amendments to the St. M ry   I  i   B    
Land Code at a Meeting of Members vote held in accordance with section 48.1 and 13.1 to 13.9 of the St. 
M ry   I  i   B              on January 7, 2016, which has become the ʔ                   Code, 
2016; 

AND WHEREAS                ʔ                  y                     32.1 of the ʔ              
Land Code to grant interests in ʔ      community lands and to grant licences and permits to take 
resources from ʔ      community lands; 
 
THEREFORE BE IT RESOLVED THAT                ʔ      (choose from one of the following 
options) 
 
A. consents to the attached Licence Agreement that grants to [Name of Licensee], a right to [use / occupy 
/ take resources from] the Licence Area, for the purpose of [enter details regarding the purpose of the 
Licence.] 
 
FURTHER IT BE RESOLVED THAT                ʔ             z   [Name of Lands Department 
personnel] to execute the attached Licence                        ʔ     .  
 

OR 
 
B. conditional on [name of applicant]: 
 

 [enter condition] 

 [enter condition]; and 

                  ʔ                       the following documentary proof that such conditions 
have been complied with by the following dates: 
 

o [Documentary Proof] by [date]; 
o [Documentary Proof] by [date]; 
o [Documentary Proof] by [date]; 
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consents to the attached Licence Agreement that grants to [Name of Licensee], a right to [use / occupy / 
take resources from] the Licence Area, for the purpose of [enter details regarding the purpose of the 
Licence]. 
 
FURTHER IT BE RESOLVED THAT                ʔ             z   [Name of Lands Department 
personnel] to execute the attached Licence                        ʔ      after  

 [name of applicant] has complied with the conditions set out in this Band Council Resolution;  
 

AND / OR 
 

 the conditions set out in this Band Council Resolution have been added as conditions within the 
Licence Agreement. 
 
 
OR 
 
C. does not consent to the attached Licence Agreement because [enter reasons for denying the 
application]  
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THIS AGREEMENT is dated for reference [date] and is made under the ʔ                       . 
 
BETWEEN: 

 
ʔ     ,   “    ”                               2(1)        Indian Act, with an office at 
7470 Mission Road 
Cranbrook, British Columbia  
V1C 7E5 
 
(hereinafter ʔa    ”) 

 
AND: 
 
 [NAME OF PERMITTEE – See Policy 6-2 for requirements] 
 [Mailing Address] 
 [City, Province]  
 [Postal Code] 
 
 (hereinafter     “Permittee”) 
 
 
WHEREAS:  
 

A. the legal title to ʔ            remains vested in Her Majesty the Queen in Right of Canada;   
 

B. Sections 18(1)(b), 18(2)(b) and 18(3) of the First Nation Land Management Act provide that a 
First Nation that has entered into an Individual Agreement with Canada and adopted a land code 
has the power to grant interests or right in and licences in relation to their land in accordance with 
their land code and the legal capacity necessary to enter into contracts to exercise this power, 
and that the Council of the First Nation has the power to exercise these powers for the use and 
benefit of the First Nation;  
 

C. ʔ      signed an Individual Agreement with Canada on June 18, 2014; 
 

D. The members of ʔ                             St. M ry   I  i   B              at a ratification 
vote held on April 14-16, 2014 and the St. M ry   I  i   B              came into effect on  
July 1, 2014; 

E. In 2016, the St. M ry   I  i   B              was amended when the members of ʔ            
in favour of the ʔ                        at a Meeting of Members; 
 

F. the Council of ʔ      may grant interests in ʔ                        section 32.1 of the ʔ      
Amended Land Code; 
 

G. the Permittee made an application to the ʔ      Lands Department on [date] requesting to [use / 
occupation / taking of resources from] ʔ            for the purpose of [enter purpose]; 
 

H. the Council of ʔ     , by Band Council Resolution that is attached to this Agreement and entitled 
“Schedule B: ʔ      Band Council Resolution Consent to Permit”,                  
Agreement and authorizes [enter name] to execute this Agreement on behalf of ʔ     ; and 
 

I. the Parties wish to set out their respective rights and obligations with respect to the          ’  
use of ʔ           , 

 
NOW, THEREFORE, in consideration of the terms, conditions and agreements contained herein, the 
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Parties hereby acknowledge, covenant and agree as follows: 
 
 

ARTICLE 1 – DEFINITIONS AND INTERPRETATION 

 
 
Definitions 
 
53. In this Agreement, 

 
“         ”            Permit; 
 
ʔ     ”       ʔ      who is a party to this Agreement,        y                .    y’         B   , 

within the meaning of the Indian Act                                     ʔ                      
set apart by Canada;  

 
ʔ           ”      : 
 

(f)   Kootenay Indian Reserve No. 1 (07422); 
 

(g)          ’  R       . 4 (  423); 
 

(h)   Cassimayooks No. 5 (07424);  
 

(i)   B     ’  F      . 6 (  425); and 
 

(j)                    y                                                                   ʔ           , 
within the meaning of subsection 91(24) of the Constitution Act, 1867 and section 2(1) of the 
Indian Act; 

 
“      ”             j   y              R              ; 
 
“                 ”                                    1                  ; 
 
“ʔ      community lands”             ʔ      lands in which all ʔ      members have a common 

interest; 
 
“                 ”         y    ,  y-law, regulation or policy of Canada or ʔ      relating to 

environmental matters, including the Canadian Environmental Protection Act, Species at Risk Act, 
Fisheries Act, Migratory Birds Convention Act and the ʔ      Environmental Management Plan; 

 
“F   ”                           Article 3 of this Agreement; 
 
“  z                 ”         y contaminant, pollutant, dangerous substance, noxious substance, 

toxic substance, hazardous waste, flammable or explosive material, radioactive material and any 
other substance or material regulated or controlled under or pursuant to any Environmental Law; 

 
“           ”         y         ,        ,                                       ,        or affixed on, in 

or to the Permit Area or on, in or to another improvement and included a manufactured home; 
 
“Permit     ” means                             ʔ            described as [enter description of lands] and 

shown outlined by a bold red line on S                                     “Schedule A: Permit 
Area”; 
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“      ”                       ,            ,       y, First Nations Indian Band or Tribal Council and the 
personal or other legal representatives of that person; 

 
“        ”             j   y the Queen in Right of the Province of British Columbia; 
 
“     ”                        ,       ,                                  St. M ry   I  i   B    

Property Taxation Law, 2008 , and all penalties, interest and costs added to taxes under that Law; 
and 

 
“    ”                                     Article 2 of this Agreement. 
 
Interpretation 
 
54. In this Agreement,  
 

(g)                       “    ”                           ,             Agreement provides to the 
contrary, must be carried out as soon as practicable after this Agreement comes into effect or the 
event that gives rise to the obligation; 
 
(h)                                                ,                     “         ”       “         ,     
              ”,                         “        ”       “        ,                      ”; 
 
(i)   headings and subheadings are for convenience only, do not form a part of this Agreement and in 
no way define, limit, alter or enlarge the scope or meaning of any provision of this Agreement; 
 
(j)   a reference to a statute includes every amendment to it, every regulation made under it and any 
law enacted in substitution for it or in replacement of it;  
 
(k)   unless it is otherwise clear from the context, the use of the singular includes the plural, and the 
use of the plural includes the singular; and 
 
(l)   unless it is otherwise clear from the context, the use of the masculine includes the feminine, and 
the use of the feminine includes the masculine. 

 
55. Each Schedule to and Recital in this Agreement is an integral part of, and forms part of, this 
Agreement. 
 
56. Where any law or regulation of Canada or the Province or any other ʔ          or by-law applies 
to any matter covered by this Agreement, compliance with this Agreement does not relieve the person 
from also complying with the sections of the other applicable laws, by-law or regulations. 
 
57. Wherever this Agreement provides that an action must be taken, a consent or approval must be 
obtained, or a determination must be made, ʔ      or the Permittee, as the case may be, must act 
reasonable in taking that action, deciding whether to provide that consent or approval, or making that 
determination. 
 
58. Wherever this Agreement requires ʔ      or the Permittee to act reasonably, ʔ      or the 
Permittee, as the case may be, must not be required to act in a manner that is contrary to or inconsistent 
with any law, by-law or regulation of Canada, the Province or ʔ     . 
 
59. Wherever this Agreement requires the Permittee to refrain from some action, the Permittee must 
not permit any person who enters upon or uses the Permit Area to take that action on behalf of the 
Permittee.  
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ARTICLE 2 – PERMIT AND TERM 

 
 
Permit 
 
60. On the terms and conditions set out in this Agreement, ʔ      authorizes the Permittee a non-
exclusive right, privilege, Permit and liberty and permission to enter on and [use / occupy / take resources 
from] the Permit Area, for the duration of the Term, for the sole purpose of: 
 

(c)   [clearly define the allowable purposes / uses here] 
 
(d)   [NOTE: If the allowable uses include the taking of resources identify the specific resource that 
may be taken and the quantity of that resource that may be taken, as well as any conditions or 
restrictions on the manner of taking of that resource] 
 

61. The Permittee must not use, occupy or take resources from ʔ      lands except: 
 
(c)   in accordance with the terms and conditions set out in this Agreement; or 

 
(d)   with the written consent of ʔ     . 
 

62. Subject to compliance with the provisions of this Agreement, the rights granted under this 
            y               y              ,                    ’          y           ,         , 
representatives, workers, employees, consultants or contractors. 
 
Term 

 
63. The Term of this Agreement commences on the Commencement Date and expires on the earlier of: 

 
(c)   [date]; or 

 
(d)   the date that one of the Parties terminates this Agreement pursuant to Article 8. 

 
 

ARTICLE 3 – FEES AND TAXES 

 
 
64. (Choose one of the following) 

 
The Fee for the Term is $[XXXXX], the receipt of which ʔ      acknowledges. 
 

OR 
 

 
The Fee for the Term is $[XXXXX] and ʔ      acknowledges the receipt of $[XXXX] from the Permittee. 
The Permittee must pay, when due, the remainder of the Fee to ʔ      by cheque delivered by hand or 
registered mail to the ʔ      Lands Department at the address set out in this Agreement for notice, as 
follows: 
 

(e)    $[XXXX] due on [Date]; 
 

(f)    $[XXXX] due on [Date]; 
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(g)    $[XXXX] due on [Date]; and 
 

(h)    $[XXXX] due on [Date]. 
 

65. The Permittee must  
 

(g)    pay, when due, all Taxes to ʔ     ; 
 

(h)    pay, when due, all charges for electricity, gas, water and other utilities supplied to the Permit 
Area for use by the Permittee; 
 

(i)    deliver to ʔ     , immediately and upon demand, receipts or other evidence of the payment of 
charges required to be paid under this Agreement. 

 
 

ARTICLE 4 – COVENANTS OF PERMITTEE  

 
 
Compliance with Laws 
 
66. The Permittee must observe, abide by, and comply with all applicable laws, by-laws and 
regulations of Canada, the Province or ʔ                         Permittee’  [use / occupation / taking of 
resources from] the Permit Area, including laws, by-laws and regulations of Canada, the Province or 
ʔ                    y   y      z                 , Environmental Laws, and human health and safety. 

Maintenance of Permit Area  
 

67. The Permittee must, in respect of the use of the Permit Area by the Permittee or any person who 
                                                        ’  [use / occupation / taking of resources from] 
the Permit Area, keep the Permit Area and the Improvements in a safe, clean and sanitary condition free 
of waste, rubbish, debris and other similar material, and at ʔ     ’                 ,            y   y 
failure to comply with this covenant by making the Permit Area and the Improvements safe, clean and 
sanitary free of waste, rubbish, debris and other similar material. 
 
68. The Permittee must not commit any damage to the Permit Area or Improvements and where the 
Permittee does commit damage to the Permit Area, the Permittee must repair such damage at the cost of 
the Permittee. 
 
Hazardous Substances 

 
69. The Permittee must not use the Permit Area: 
 

(e)   for the storage or disposal of a Hazardous Substance; or 
 
(f)   in any other manner whatsoever which causes or contributes to a Hazardous Substance being 
added to or released on, to or under the Permit Area or into the environment from the Permit Area, 
 
unless 
 
(g)               ,         ,                                                      ’              y 
other Term of this Agreement, including the Perm     ’                     y                           
any way to Hazardous Substances, the environment, human health and safety; and 
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(h)   ʔ      has provided the Permittee with written consent to such storage, disposal, release or 
other use. 

 
70. In the event of any spill or discharge of a Hazardous Substance upon or relating to ʔ      lands 
caused solely or contributed to by the Permittee or its agents, servants, representatives, workers, 
employees, consultants or contractors, the Permittee must immediately notify ʔ      in writing setting out 
the: 
 

(e)   type of Hazardous Substance that has spilled or discharged; 
 

(f)   date, time and location of the spill or discharge of the Hazardous Substance;  
 

(g)   circumstances surrounding the spill or discharge of the Hazardous Substance; and 
 

(h)            ’                y                                             1919. 
 

71. If the event that a spill or discharge of a Hazardous Substance upon or relating to ʔ      lands is 
caused solely or contributed to by the Permittee or its agents, servants, representatives, workers, 
employees, consultants or contractors, the Permittee must at its sole cost and expense:  

 
(d)   remove that Hazardous Substance from ʔ      lands and remediate the portion of ʔ      lands 
affected by the spill or discharge;  
 
(e)   promptly restore the portion of ʔ      lands affected by the spill or discharge of the Hazardous 
Substance to substantially the same condition that the portion of ʔ      lands was in prior to the spill 
or discharge of the Hazardous Substance; and 
 
(f)   upon the completion of the requirements in paragraphs (a) and (b), provide ʔ      with a report 
prepared by a qualified and independent professional who has been approved by ʔ     , as to the 
environmental condition of the portion of ʔ      lands affected by the spill or discharge of the 
Hazardous Substance. 
 

72. The Permittee must: 
 
(e)   on the expiry of this Agreement; and  
 
(f)   at any time requested by ʔ      following a breach of this Agreement related to Hazardous 
Substances,  
 
promptly remove from the Permit Area all Hazardous Substances stored, or disposed of, on the 
Permit Area, or which have otherwise been added or released on, to or under the Permit Area: 
 
(g)    by the Permittee; or 
 
(h)                               ’  [use / occupation / taking of resources from] the Permit Area, 
 
save and except only to the extent that ʔ      has given a prior written approval expressly allowing 
specific Hazardous Substances to remain on the Permit Area following the expiry of the Term. 
 

Historical, Anthropological, Archeological and Cultural Materials 
 
73. Upon discovering any historical, anthropological, archeological or cultural material on or under the 
Permit Area, the Permittee must immediately: 

 
(c)    stop all actions related to their operations that may disturb the historical, anthropological, 
archeological or cultural material; and 
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(d)    notify ʔ     . 
 

74. The Permittee must not resume their operations until provided consent to do so by ʔ     . 
 
Access to Permit Area 
 
75. The Permittee must permit ʔ     , agents, servants, representatives, workers, employees, 
consultants or contractors to enter the Permit Area at any time to inspect the Permit Area and 
Improvements, including to test and remove soil, groundwater and other materials and substances, where 
the inspection is necessary or advisable in ʔ     ’                                                 
complied with this Agreement. 

 
 

ARTICLE 5 – LIMITATIONS 

 
 

Third Party Interests and Permits 
 

76. The Permittee acknowledges that: 
 
(c)   other persons may hold or acquire rights to the use of the Permit Area in accordance with the 
ʔ                        and that such rights may exist as of the Commencement Date or they 
may be granted or acquired subsequent to the Commencement Date and that they may affect the 
         ’  [use/occupation/taking of resources from] the Permit Area; and 
 
(d)   the Permittee has no right to compensation from ʔ      and releases ʔ      from all claims, 
actions, causes of action, suits, debts and demands that the Permittee has, or may at any time in the 
future have, against ʔ                       y                               ’                         
under this Agreement and any use of, or impact on the Permit Area arising from the exercise or 
operation of the non-exclusive interests, rights and privileges that Council may grant to a person in 
accordance with the ʔ                       . 

 
Improvements 

 
77. The Permittee must not construct, place or affix any Improvement unless the Permittee first 
obtains written consent from ʔ      to do so. 
 
78. The Permittee must not remove or permit the removal of any Improvement unless the Permittee 
first obtains written consent from ʔ      to do so.  
 
79. Any interest that the Permittee has to an Improvement ceases to exist and becomes the property 
of ʔ      upon the expiry of this Agreement, except where the removal of an Improvement is expressly 
permitted by the written consent of ʔ     .  

 
 

ARTICLE 6 – INSURANCE 

 
 

80. The Permittee must: 
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(g)   maintain Commercial General Liability Insurance in an amount not less than [$2,000,000.00], 
inclusive per occurrence, insuring against liability for personal injury, bodily injury (including death) 
and property damage, including coverage for all accidents or occurrences on the Permit Area or the 
Improvements. Such insurance policy must include a cross liability clause, provision to provide ʔ      
with thirty (30) days written notice of any material change or cancellation of the policy, and name 
ʔ      as an additional insured; 
 
(h)   ensure that all insurance required under paragraph (a) that is maintained by the Permittee is 
primary insurance and does not require the sharing of any loss by any of ʔ     ’          ; 
 
(i)   within ten (10) business days of the Commencement Date, provide ʔ      evidence of the 
                                   ( )                            “            B                
                        ”; 
 
(j)   within ten (10) business days from the date that the insurance policy required under paragraph (a) 
is set to expire or is cancelled, provide ʔ      evidence of a new policy or a renewal of the policy that 
meets the insurance requirements under paragraph (a) in the form of a completed “            B       
                                 ”;  
 
(k)   at ʔ     ’         ,         ʔ      with a certified copy of the insurance policy required under 
paragraph (a); and 
 
(l)   maintain and pay for any additional insurance that the Permittee is required by law to carry. 
 

ARTICLE 7 – ASSIGNMENT AND TRANSFER 

 
81. The Permittee must not assign, mortgage or transfer this Agreement, in whole or in part, or permit 
any person to use, occupy or take resources from ʔ      lands except as provided for in this Agreement, 
without ʔ     ’                       ,               ʔ      may withhold. 
 
82. The grant of an assignment or transfer of this Agreement does not release the Permittee from any 
                                                                                       ’             
observed and performed unless ʔ    m specifically and in writing releases the Permittee from such 
obligation. 
 
83. This Agreement extends to, is binding upon and enures to the benefit of the parties, their heirs, 
executors, administrators, successors and permitted assigns. 
 

 

ARTICLE 8 – TERMINATION 

 
84. If: 

 
(c)    the Permittee: 
 

(vi) defaults on, or fails to comply with, a condition or obligation under this Agreement and such 
default or failure to comply continues for more than 30 days after ʔ      gives the Permittee written 
notice of the default or failure to comply; 
 
(vii) in the opinion of ʔ     , fails to make diligent use of the Permit Area for the purposes set out in 
this Agreement, and this failure continues for more than 30 days after ʔ      gives the Permittee 
written notice of the failure; 
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(viii) fails to maintain good standing with ʔ      in relation to any other land interest; 
 
(ix) becomes insolvent or bankrupt; or 
 
(x) has a change in legal capacity; or 

 
(d)   ʔ      requires the Permit Area for its own use and in ʔ     ’                   ʔ     ’              
cancel this Agreement and ʔ      has provided the Permittee with one hundred and eighty (180) 
days written notice of such opinion, 
 
this Agreement will, at the option of ʔ      and on written notice to the Permittee, terminate and the 
         ’           [use/occupy/take resources from] the Permit Area will cease. 
 

85. If Council determines this Agreement has been issued by fraud, Council may unilaterally cancel 
this Agreement in accordance with section 31.2 of ʔ                        and the ʔ       Lands 
Management Manual, Policy 7-1: Correcting and Cancelling Interests and Licences Granted In Error, by 
Mistake, or by Fraud. 
 
86. If Council unilaterally cancels this Agreement pursuant to section 33, ʔ                     ble to 
any third party to whom the licensee has granted a subsidiary interest in this Agreement. 
 
87. The Permittee may cancel this Agreement by providing ʔ      with one hundred and eighty (180) 
days written notice of such cancellation and obtaining consent from ʔ      to the cancellation. 

 

ARTICLE 9 – NOTICE 

 
88. All notices or other communications required under this Agreement will be made in writing and 
delivered by way of registered mail to the addresses set forth below: 

 
(c) if to ʔ     : 

 
[Name of Contact] 
ʔ       
7470 Mission Road 
Cranbrook, BC V1C 7E5 
 

(d) if to Permittee: 
 
[Name of Contact] 
[Name of Permittee] 
[Address] 
[City, Province] [Postal Code] 
 

and any such notice will be deemed to be received if delivered, on the day of delivery, and if mailed, 5 
business days after the time of mailing. 

 
89. A party may change their address for notice by giving notice to the other party of such change. 
 
 

ARTICLE 10 – DISPUTE RESOLUTION 
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90. If a dispute arises under this Agreement, the Parties will make all reasonable efforts to resolve 
the dispute through informal discussions, mediation or negotiation within thirty (30) days of the dispute 
arising, and the Parties will provide candid and timely disclosure to each other of all relevant facts, 
information and documents to facilitate those efforts. 
 
91. If a dispute under this Agreement cannot be resolved under section 38, either Party may refer the 
dispute for resolution to the Office of the Adjudicator in accordance with Part 8 of the ʔ      Amended 
Land Code. 

ARTICLE 11 – REPRESENTATIONS AND WARRANTIES 

 
92. ʔ      has not made, and the Permittee does not rely upon, any representation or warranty from 
ʔ      as to: 
 

(i) the suitability of the Permit Area for any particular use, including the use permitted by this 
Agreement; 
 
(j) the condition of the Permit Area (including surface and groundwater), environmental or otherwise; 
 
(k) the general condition and state of utilities or other systems on or under the Permit Area which 
serve the Permit Area; 
 
(l) the application of any laws or regulations of Canada or the Province that apply to the Permit Area. 

 
93. The Permittee has been provided a reasonable opportunity to inspect the Permit Area and 
investigate those matters set out in section 40, and as of the Commencement Date is satisfied in relation 
to those matters. 
 
94. ʔ      is under no obligation to provide access or services to the Permit Area or to improve 
existing access roads to and from the Permit Area. 

ARTICLE 12 – MISCELLANEOUS 

 
Time of the Essence 
 
95. Time is of the essence in this Agreement. 

 
Indemnity 
 
96. The Permittee indemnifies and saves harmless ʔ      and ʔ     ’          ,      y   , 
representatives and agents from and against all claims, causes of action, liabilities, demands, losses, 
damages, costs and expenses including fees of solicitors and other professional advisors, made against 
or incurred, suffered or sustained by ʔ      where the same or any of them are based upon or arise out 
of or from one or more of the following: 
 

(d) any breach, violation or non-performance by the Permittee of a provision of this Agreement; 
 
(e)   y                               ’  [use / occupation / taking of resources from] the Permit Area 
under this Agreement and the lawful use of the Permit Area by another person; 
 
(f) any personal injury, bodily injury (including death) or damage to property occurring on ʔ      
lands as a result of the entry upon, use or occupation of the Permit Area by the Permittee its agents, 
servants, representatives, workers, employees, consultants or contractors. 
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Expiry 
 
97.             y                  ,                                    ’      : 
 

(g) ensure that the Permittee and its agents, servants, representatives, workers, employees, 
consultants and contractors leave the Permit Area and all Improvements in a safe, clean and sanitary 
condition free of waste, rubbish, debris and other similar material; 
 
(h) within 90 days, ensure any Improvements that ʔ      has provided written consent or direction to 
the Permittee to remove are removed;  
 
(i) ensure that any Improvement from the Permit Area are not removed if the Permittee is in default 
of this Agreement, unless ʔ      provides written consent for the Permittee to remove the 
Improvement despite that default; 
 
(j) ensure the Permit Area is restored substantially to the condition that it was in on the 
Commencement Date; 
 
(k) ensure that a Phase 1 Environmental Site Assessment is completed and comply with any further 
assessments or remediation measures that are recommended in that Assessment and are related to 
             ’                        y;     
 
(l) [you may wish to add additional terms here] 

 
98. If the Permittee fails to abide by one of the conditions set out in section 45, ʔ      has a right to 
complete such conditions on behalf of the Permittee, and the Permittee has an obligation to pay to ʔ      
the costs of completing such conditions. If the Permittee fails to pay such costs to ʔ     , ʔ      may 
recover such costs from the Permittee as a breach of this contract. 

 
Waiver 
 
99. Neither Party shall be deemed to have waived the           y’                    y              
this Agreement unless such waiver is made in writing and delivered to the other Party.  
 
100. No waiver made with respect to any specific instance respecting a provision of this Agreement 
will be deemed to be a waiver with respect to any other provision or instance. 
 
Severability 

 
101. If any provision of this Agreement is held invalid by a court of competent jurisdiction, the invalid 
provision must be severed from and must not affect the remaining provisions of this Agreement. 

 
Entire Agreement 

 
102. This Agreement is the entire agreement between the Parties and supersedes and cancels all 
previous negotiations, agreements, commitments and writings in respect of the subject-matter in this 
Agreement and there are no understandings, representations, conditions made or assumed by the 
Parties, other than those expressly contained in this Agreement. 
 
Amendment 
 
103. This Agreement must not be modified except by a subsequent written agreement between the 
Parties.  

 
Execution in Counterparts 
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104. This Agreement may be executed in any number of counterparts with the same effect as if both 
Parties had signed the same document. All counterparts will be construed together and will constitute one 
in the same original Agreement. 

 
 
IN WITNESS WHEREOF this Agreement has been duly executed by the Parties on the _____day of 
[_______], [20__]. 
 
 
ʔ      

 
 
 

[Name of Authorized Signatory] 

 
 
 
 

 
 
[Name of Permittee] 

 
 
 

[Name of Authorized Signatory] 
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Schedule A: Permit Area 

 

[Insert Map of ʔ                     Permit Area outlined in bold red ink] 
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Schedule B: ʔ      BAND COUNCIL RESOLUTION CONSENT TO PERMIT AGREEMENT 

 
WHEREAS in 1996 fourteen First Nations and Canada signed the Framework Agreement on First 
Nation Land Management (Framework Agreement), which established a process by which each 
of these communities could consider the option of assuming control over their reserve lands and 
resources by developing a Land Code and a community approval process, concluding an 
Individual Agreement with Canada, and ratifying the Land Code and Individual Agreement 
through a vote of the eligible members; 
 
AND WHEREAS in 1999 Canada passed the First Nations Land Management Act to ratify the 
Framework Agreement; 
 
AND WHEREAS in 2001 the fourteen First Nations and Canada agreed to amend the Framework 
Agreement to make it possible for additional First Nations to become signatories of the 
Framework Agreement; 
 
AND WHEREAS ʔ                                                         18, 2014; 

ND WHEREAS t              ʔ            in favour of the St. M ry   I  i   B              
at a ratification vote held on April 14-16, 2014 and the St. M ry   I  i   B              came 
into effect on July 1, 2014; 

AND WHEREAS t              ʔ                                           St. M ry   Indian 
Band Land Code at a Meeting of Members vote held in accordance with section 48.1 and 13.1 to 
13.9 of the St. M ry   I  i   B              on January 7, 2016, which has become the ʔ      
Amended Land Code, 2016; 

 AND WHEREAS                ʔ                  y                     32.1 of the ʔ      
Amended Land Code to grant interests in ʔ      community lands and to grant licences and 
permits to take resources from ʔ      community lands; 
 
THEREFORE BE IT RESOLVED THAT the C          ʔ      (choose from one of the 
following options) 
 
A. consents to the attached Permit Agreement that grants to [Name of Permittee], a right to [use / 
occupy / take resources from] the Permit Area, for the purpose of [enter details regarding the 
purpose of the Permit]. 
 
FURTHER IT BE RESOLVED THAT                ʔ             z   [Name of Lands 
Department personnel] to execute the attached Permit                        ʔ     .  
 

OR 
 
B. conditional on [name of applicant]: 
 

 [enter condition] 

 [enter condition]; and 

                  ʔ                       the following documentary proof that such 
conditions have been complied with by the following dates: 

 
o [Documentary Proof] by [date]; 
o [Documentary Proof] by [date]; 
o [Documentary Proof] by [date]; 
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consents to the attached Permit Agreement that grants to [Name of Permittee], a right to [use / 
occupy / take resources from] the Permit Area, for the purpose of [enter details regarding the 
purpose of the Permit]. 
 
FURTHER IT BE RESOLVED THAT                ʔ             z   [Name of Lands 
Department personnel] to execute the attached Permit                        ʔ      after  

 [name of applicant] has complied with the conditions set out in this Band Council 
Resolution;  
 

AND / OR 
 

 the conditions set out in this Band Council Resolution have been added as conditions 
within the Permit Agreement. 

 
 
OR 
 
C. does not consent to the attached Permit Agreement because [enter reasons for denying the 
application] 
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EASEMENT AGREEMENT 

 

THIS AGREEMENT is dated for reference [date] and is made under the ʔ                       . 
  
BETWEEN: 

 
ʔ     ,   “    ”                       section 2(1) of the Indian Act, with an office at 
7470 Mission Road 
Cranbrook, British Columbia  
V1C 7E5 
 

(hereinafter ʔa    ”) 
 
AND: 
 
 [NAME OF GRANTEE – See Policy 6-2 for requirements] 
 [Mailing Address] 
 [City, Province]  
 [Postal Code] 
 

 (hereinafter     “       ”) 
 
WHEREAS:  
 

A. the legal title to ʔ            remains vested in Her Majesty the Queen in Right of Canada;   
 
B. Sections 18(1)(b), 18(2)(b) and 18(3) of the First Nation Land Management Act provide that a 

First Nation that has entered into an Individual Agreement with Canada and adopted a land code 
has the power to grant interests or right in and licences in relation to their land in accordance with 
their land code and the legal capacity necessary to enter into contracts to exercise this power, 
and that the Council of the First Nation has the power to exercise these powers for the use and 
benefit of the First Nation;  
 

C. ʔ      signed an Individual Agreement with Canada on June 18, 2014; 
 

D. The members of ʔ                             St. M ry   I  i   B              at a ratification 
vote held on April 14-16, 2014 and the St. M ry   I  i   B              came into effect on  
July 1, 2014; 

E. In 2016, the St. M ry   I  i   B              was amended when the members of ʔ            
in favour of the ʔ                        at a Meeting of Members; 
 

F. the Council of ʔ      may grant interests in ʔ                        section 32.1 of the ʔ      
Amended Land Code; 
 

G. the Grantee (choose one of the following) 
 
A. is the registered owner of that certain parcel or tract of land lying in the City of Cranbrook, in 
the Province of British Columbia described as follows: 

 
[                            ’       ]; 
(                       “                 ”) 

  
OR 
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B. has lawful possession of that certain parcel or tract of land evidenced by Certificate of 
Possession # XXXX] and described as follows: 

 
[                            ’       ]; 
(                       “                 ”) 

 
H. the Grantee made an application to the ʔ                          [date] requesting an 

easement over a certain parcel or tract of ʔ                                :  
 

[Legal Description of ʔ            – Reserve/Lot/Parcel – be as specific as possible]; 
(hereinafter called th  “                 ”) 

 
I. the Council of ʔ     , by Band Council Resolution that is attached to this Agreement and entitled 

“Schedule B: ʔ      Band Council Resolution Consent to Easement”,                  
Agreement and authorizes [enter name] to execute this Agreement on behalf of ʔ     ; and 
 

J.                                                                                                ’      
of the Servient Tenement, 

 
NOW, THEREFORE, in consideration of $[amount payable ʔ     ] and to the terms, conditions and 
agreements contained herein, the Parties hereby acknowledge, covenant and agree as follows: 
 
 

ARTICLE 1 – DEFINITIONS AND INTERPRETATION 

 
 
Definitions 
 
1. In this Agreement, 

 
“         ”                     Agreement; 
 
ʔ     ”       ʔ                   y                  ,        y                .    y’         B   , 

within the meaning of the Indian Act                                     ʔ                      
set apart by Canada;  

 
ʔ           ”      : 
 

(k)   Kootenay Indian Reserve No. 1; 
 

(l)          ’  R       . 4; 
 

(m)   Cassimayooks No. 5;  
 
 

(n)   B     ’  F      . 6; and 
 

(o)                    y                                                                   ʔ      
lands, within the meaning of subsection 91(24) of the Constitution Act, 1867 and section 2(1) of 
the Indian Act; 

 
“      ”             j   y              R              ; 
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“             ”       [Provide a textual (metes and bounds) description of the Easement Area that 
refers to one or more complete parcels on a registration plan or official plan. Such description must 
be clear and unambiguously identify the land subject to the Easement. If the Easement is for the 
whole of, or a portion of a lot shown an existing plan then the description must refer to the lot and 
plan. A sketch of the Easement Area is attached to this Agreement as Schedule A: Easement Area; 

 
“                 ”         y    ,  y-                               ʔ                                

matters, including the Canadian Environmental Protection Act and the Canadian Environmental 
Assessment Act; 

 
“  z                 ”         y            ,          ,                    ,                  , 

toxic substance, hazardous waste, flammable or explosive material, radioactive material and any 
other substance or material regulated or controlled under or pursuant to any Environmental Law; and 

 
“        ”             j   y              R         he Province of British Columbia. 
 
Interpretation 
 
2. In this Agreement,  
 

(m)                       “    ”                           , unless this Agreement provides to the 
contrary, must be carried out as soon as practicable after this Agreement comes into effect or the 
event that gives rise to the obligation; 
 
(n)                                                ,                     “         ”       “         ,     
              ”,                         “        ”       “        ,                      ”; 
 
(o)   headings and subheadings are for convenience only, do not form a part of this Agreement and in 
no way define, limit, alter or enlarge the scope or meaning of any provision of this Agreement; 
 
(p)   a reference to a statute includes every amendment to it, every regulation made under it and any 
law enacted in substitution for it or in replacement of it;  
 
(q)   unless it is otherwise clear from the context, the use of the singular includes the plural, and the 
use of the plural includes the singular; and 
 
(r)   unless it is otherwise clear from the context, the use of the masculine includes the feminine, and 
the use of the feminine includes the masculine. 

 
3. Each Schedule to and Recital in this Agreement is an integral part of, and forms part of, this 

Agreement. 
 

4. Where any law or regulation of Canada or the Province or any other ʔ              y-law applies 
to any matter covered by this Agreement, compliance with this Agreement does not relieve the person 
from also complying with the sections of the other applicable laws, by-laws or regulations. 
 
5. Wherever this Agreement provides that an action must be taken, a consent or approval must be 
obtained, or a determination must be made, ʔ                    , as the case may be, must act 
reasonable in taking that action, deciding whether to provide that consent or approval, or making that 
determination. 
 
6. Wherever this Agreement requires ʔ                               sonably, ʔ             
Grantee, as the case may be, must not be required to act in a manner that is contrary to or inconsistent 
with any law, by-law or regulation of Canada, the Province or ʔ     . 
 



 

 608 

7. Wherever this Agreement requires the Grantee to refrain from some action, the Grantee must not 
grant any person who enters upon or uses the Easement Area to take that action on behalf of the 
Grantee.  

 
 

ARTICLE 2 – EASEMENT 

 
 
Easement 
 
8. On the terms and conditions set out in the Agreement, ʔ                y       in favour of the 
Grantee, its successors and assigns and the owners and occupants from time to time of the said 
Dominant Tenement the full, free and uninterrupted right and liberty, in common with ʔ               
Easement Area, to: 

 
(a)    enter over, on, in and under the Easement Area to: 

 
(i) conduct surveys or examinations, 

 
(ii) dig up, remove and replace soil, 

 
(iii) [any other specifics?] 

 
(iv) construct, install, operate, maintain, clean, cover with soil, alter, relocate, renew, 

inspect and replace [enter details of what types of Works are being installed in, on or 
under the Easement Area] (                            y            “     ”), 
 

(b)    for the purpose of [XXXXX – ex – a fence, parking, etc] in connection with the provision of 
[XXXXX – ex – what is it being provided by the easement] to the Dominant Tenement; 
 
(c)    clear the Easement Area and keep it clear of anything which in the opinion of the Grantee 
constitutes or may constitute an obstruction to the use of the Easement Area or the Works; 
 
(d)    to cross over the Servient Tenement for reasonable access to the Easement Area and make 
reasonable ancillary use of the Servient Tenement for carrying out the Works; and 
 
(e)    to do all acts which in the opinion of the Grantee are incidental to the foregoing. 
 

9. The Parties agree that the burden of this Easement shall run with the Servient Tenement and that the 
grant of this Easement is appurtenant to and for the benefit of the Dominant Tenement. 

ARTICLE 3 –   V        F ʔ      

 
10. ʔ      must: 

 
(a)    not do or permit to be done any act or thing which in the opinion of the Grantee might interfere 
with, injure, impair the operating efficiency of, or obstruct access to or the use of the Easement Area 
or the Works; 
 
(b)    register this Agreement in the First Nations Land Register; and 
 
(c)    permit the Grantee to peaceably hold and enjoy the rights granted by this Agreement. 
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ARTICLE 4 – COVENANTS OF GRANTEE  

 
 
Compliance with Laws 
 
11. The Grantee must observe, abide by, and comply with all applicable laws, by-laws and 
regulations of Canada, the Province or ʔ                                       and the Works, including 
laws, by-laws and regulations of Canada, the Province or ʔ               in any way to Hazardous 
Substances, Environmental Laws, and human health and safety. 

Use of Easement Area 
 

12. The Grantee must: 
 
(a)    use the Easement Area and carry out the construction and maintenance of the Works in a good 
and workmanlike manner in order to cause no unnecessary damage or disturbance to ʔ     , the 
Servient Tenement or any improvements on the Servient Tenement; 
 
(b)    not bury, without the prior written consent of ʔ     , debris or rubbish in excavations or backfill; 
 
(c)    exercise care not to damage the Servient Tenement or any improvements on the Servient 
Tenement and if the Grantee should cause any such damage, restore such damaged Servient 
Tenement lands or improvements on the Servient Tenement to as close to the pre-damaged 
condition as is reasonably practicable or reimburse ʔ      for all damage the Grantee has caused 
but not restored; and 
 
(d)    accept sole responsibility for keeping the Easement Area and the Works in a safe, clean and 
sanitary condition free of waste, rubbish, debris and other similar material, and at ʔ     ’  reasonable 
written request, rectify any failure to comply with this covenant by making the Easement Area and the 
Works safe, clean and sanitary free of waste, rubbish, debris and other similar material. 
 

Hazardous Substances 
 

13. The Grantee must not use the Easement Area: 
 

(i)   for the storage or disposal of a Hazardous Substance; or 
 
(j)   in any other manner whatsoever which causes or contributes to a Hazardous Substance being 
added to or released on, to or under the Easement Area or into the environment from the Easement 
Area, 
 
unless 
 
(k)               ,         ,                                                    ’              y       
                      ,                      ’                     y                             y   y 
to Hazardous Substances, the environment, or human health and safety; and 
 
(l)   ʔ                                                                   , disposal, release or other 
use. 

 
14. In the event of any spill or discharge of a Hazardous Substance upon or relating to the Easement 
Area caused solely or contributed to by the Grantee or its agents, servants, representatives, workers, 
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employees, consultants or contractors, the Grantee must as soon as practical notify ʔ                 
setting out the: 
 

(i)   type of Hazardous Substance that has spilled or discharged; 
 

(j)   date, time and location of the spill or discharge of the Hazardous Substance;  
 

(k)   circumstances surrounding the spill or discharge of the Hazardous Substance; and 
 

(l)          ’                y                                             19519. 
 

15. If the event that a spill or discharge of a Hazardous Substance upon or relating to the Servient 
Tenement is caused solely or contributed to by the Grantee or its agents, servants, representatives, 
workers, employees, consultants or contractors, the Grantee must at its sole cost and expense:  

 
(g)   remove that Hazardous Substance from the Servient Tenement and remediate the portion of 
Servient Tenement affected by the spill or discharge;  
 
(h)   promptly restore the portion of the Servient Tenement affected by the spill or discharge of the 
Hazardous Substance to substantially the same condition that the portion of the Servient Tenement 
was in prior to the spill or discharge of the Hazardous Substance; and 
 
(i)   upon the completion of the requirements in paragraphs (a) and (b), provide ʔ                    
prepared by a qualified and independent professional who has been approved by ʔ     , as to the 
environmental condition of the portion of the Servient Tenement affected by the spill or discharge of 
the Hazardous Substance. 
 
 

Historical, Anthropological, Archeological and Cultural Materials 
 
16. Upon discovering any historical, anthropological, archeological or cultural material on or under the 
Easement Area, the Grantee must immediately: 

 
(e)    stop all actions related to their operations that may disturb the historical, anthropological, 
archeological or cultural material; and 
 
(f)    notify ʔ     . 
 

17. The Grantee must not resume their operations until provided consent to do so by ʔ     . 
 
Access to Easement Area 
 
18. The Grantee must permit ʔ     , and ʔ            , servants, representatives, workers, 
employees, consultants or contractors to enter the Easement Area at any time to inspect the Easement 
Area and Works, including to test and remove soil, groundwater and other materials and substances, 
where the inspection is necessary or advisable in ʔ     ’                                               
complied with this Agreement. 

 
 
 

ARTICLE 5 – LIMITATIONS 

 
Third Party Interests 
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19. The Grantee acknowledges that: 
 
(e)   other persons may hold or acquire rights to the use of the Easement Area in accordance with the 
ʔ                        and that such rights may exist as of the Commencement Date or they 
may be granted or acquired subsequent to the Commencement Date and that they may affect the 
       ’  [use/occupation/taking of resources from] the Easement Area; and 
 
(f)                                                 ʔ                   ʔ                     , 
actions, causes of action, suits, debts and demands that the Grant      ,      y      y             
           ,         ʔ                       y                             ’                      
Area under this Agreement and any use of, or impact on the Easement Area arising from the exercise 
or operation of the non-exclusive interests, rights and privileges that Council may grant to a person in 
accordance with the ʔ                       . 

 
Ownership of Works 

 
20. All chattels, equipment, supplies, fixtures or other materials comprising the Works or otherwise 
installed by the Grantee over, on, in or under the Easement Area are and shall remain the property of the 
Grantee, any rule of law or equity to the contrary notwithstanding. 
 

 

ARTICLE 6 – INSURANCE 

 
21. The Grantee must: 

 
(m)   maintain Commercial General Liability Insurance in an amount not less than [$2,000,000.00], 
inclusive per occurrence, insuring against liability for personal injury, bodily injury (including death) 
and property damage, including coverage for all accidents                                        
                .                     y                              y       ,                      
ʔ           thirty (30)   y                      y                                             y,     
     ʔ         an additional insured; 
 
(n)                                                      ( )                     y                
      y                                                 y       y   y    ʔ     ’          ; 
 
(o)   within ten (10) business days of the Commenceme       ,         ʔ                      
                                   ( )                            “            B                
                        ”; 
 
(p)   within ten (10) business days from the date that the insurance policy required under paragra   
( )                                 ,         ʔ                             y                          y 
                                                      ( )                            “            
B                                        ”;  
 
(q)      ʔ     ’         ,         ʔ                          y                       y                
paragraph (a); and 
 
(r)   maintain and pay for any additional insurance that the Grantee is required by law to carry. 
 
 

ARTICLE 8 – NOTICE 
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22. All notices or other communications required under this Agreement will be made in writing and 
delivered by way of registered mail to the addresses set forth below: 

 
(e) if to ʔ     : 

 
[Name of Contact] 
ʔ       
7470 Mission Road 
Cranbrook, BC V1C 7E5 
 

(f) if to Grantee: 
 
[Name of Contact] 
[Name of Grantee] 
[Address] 
[City, Province] [Postal Code] 
 

and any such notice will be deemed to be received if delivered, on the day of delivery, and if mailed, 5 
business days after the time of mailing. 

 
 

23. A party may change their address for notice by giving notice to the other party of such change. 
 

ARTICLE 10 – DISPUTE RESOLUTION 

 
24. If a dispute arises under this Agreement, the Parties will make all reasonable efforts to resolve 
the dispute through informal discussions, mediation or negotiation within thirty (30) days of the dispute 
arising, and the Parties will provide candid and timely disclosure to each other of all relevant facts, 
information and documents to facilitate those efforts. 
 
25. If a dispute under this Agreement cannot be resolved under section 24, either Party may refer the 
dispute for resolution to the Office of the Adjudicator in accordance with Part 8 of the ʔ              
Land Code. 

 

ARTICLE 11 – REPRESENTATIONS AND WARRANTIES 

 
26. ʔ                  , and the Grantee does not rely upon, any representation or warranty from 
ʔ           : 
 

(m) the suitability of the Easement Area for any particular use, including the uses permitted by this 
Agreement; 
 
(n) the condition of the Easement Area (including surface and groundwater), environmental or 
otherwise; 
 
(o) the general condition and state of utilities or other systems on or under the Easement Area which 
serve the Easement Area; 
 
(p) the application of any laws or regulations of Canada or the Province that apply to the Easement 
Area. 
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27. The Grantee has been provided a reasonable opportunity to inspect the Easement Area and 
investigate those matters set out in section 26, and as of the Commencement Date is satisfied in relation 
to those matters. 
 
28. ʔ                                          cess or services to the Easement Area or to improve 
existing access roads to and from the Easement Area. 

 
 

ARTICLE 12 – MISCELLANEOUS 

 
Time of the Essence 
 
29. Time is of the essence in this Agreement. 

 
 

Indemnity 
 
30. The Grantee indemnifies and saves harmless ʔa         ʔ     ’          , employees, 
representatives and agents from and against all claims, causes of action, liabilities, demands, losses, 
damages, costs and expenses including fees of solicitors and other professional advisors, made against 
or incurred, suffered or sustained by ʔ                          y                                     
of or from one or more of the following: 
 

(g) any breach, violation or non-performance by the Grantee of a provision of this Agreement; 
 
(h) any conflict between the        ’  [use / occupation / taking of resources from] the Easement 
Area under this Agreement and the lawful use of the Easement Area by another person; 
 
(i) any personal injury, bodily injury (including death) or damage to property occurring on ʔ      
lands as a result of the entry upon, use or occupation of the Easement Area by the Grantee its 
agents, servants, representatives, workers, employees, consultants or contractors. 

 
Termination and Expiry 
 
31. This Agreement may only be terminated by written agreement between the Parties. 
 
32. In the event this Agreement is terminated, the Grantee will ensure that a Phase 1 Environmental 
Site Assessment is completed and comply with any remediation measures that are recommended in that 
Assessment and are related to the Grant  ’                        y. 
 
33. If the Grantee fails to abide by section 32, ʔ      has a right to complete a Phase 1 
Environmental Site Assessment on behalf of the Grantee, and the Grantee has an obligation to pay to 
ʔ      the costs of completing such conditions. If the Grantee fails to pay such costs to ʔ     , ʔ      
may recover such costs from the Grantee as a breach of this contract. 

 
Waiver 
 
34.             y                                              y’                    y              
this Agreement unless such waiver is made in writing and delivered to the other Party.  
 
35. No waiver made with respect to any specific instance respecting a provision of this Agreement 
will be deemed to be a waiver with respect to any other provision or instance. 

 
Severability 
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36. If any provision of this Agreement is held invalid by a court of competent jurisdiction, the invalid 
provision must be severed from and must not affect the remaining provisions of this Agreement. 

 
Entire Agreement 

 
37. This Agreement is the entire agreement between the Parties and supersedes and cancels all 
previous negotiations, agreements, commitments and writings in respect of the subject-matter in this 
Agreement and there are no understandings, representations, conditions made or assumed by the 
Parties, other than those expressly contained in this Agreement. 
 
Amendment 
 
38. This Agreement must not be modified except by a subsequent written agreement between the 
Parties.  

 
Execution in Counterparts 

 
39. This Agreement may be executed in any number of counterparts with the same effect as if both 
Parties had signed the same document. All counterparts will be construed together and will constitute one 
in the same original Agreement. 

 
 
IN WITNESS WHEREOF this Agreement has been duly executed by the Parties on the _____day of 
[_______], [20__]. 
 
 
ʔ      

 
 
 

[Name of Authorized Signatory] 

 
 
 
 

 
 
[Name of Grantee] 

 
 
 

[Name of Authorized Signatory] 

 
 
 
 

 



 

 
615 

 

Schedule A: Easement Area 

 

[Insert Map of ʔ                                               bold red ink] 
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Schedule B: ʔ      BAND COUNCIL RESOLUTION  
CONSENT TO EASEMENT AGREEMENT 

 
WHEREAS in 1996 fourteen First Nations and Canada signed the Framework Agreement on First 
Nation Land Management (Framework Agreement), which established a process by which each 
of these communities could consider the option of assuming control over their reserve lands and 
resources by developing a Land Code and a community approval process, concluding an 
Individual Agreement with Canada, and ratifying the Land Code and Individual Agreement 
through a vote of the eligible members; 
 
AND WHEREAS in 1999 Canada passed the First Nations Land Management Act to ratify the 
Framework Agreement; 
 
AND WHEREAS in 2001 the fourteen First Nations and Canada agreed to amend the Framework 
Agreement to make it possible for additional First Nations to become signatories of the 
Framework Agreement; 
 
AND WHEREAS ʔ                                                         18, 2014; 

AND WHEREAS t              ʔ                             St. M ry   I  i   B              
at a ratification vote held on April 14-16, 2014 and the St. M ry   I  i   B              came 
into effect on July 1, 2014; 

AND WHEREAS t              ʔ                                           St. M ry   I  i   
Band Land Code at a Meeting of Members vote held in accordance with section 48.1 and 13.1 to 
13.9 of the St. M ry   I  i   B              on January 7, 2016, which has become the ʔ      
Amended Land Code, 2016; 

AND WHEREAS                ʔ                  y                     32.1 of the ʔ      
Amended Land Code to grant interests in ʔ      community lands and to grant licences and 
permits to take resources from ʔ      community lands; 

 
AND WHEREAS                ʔ      has considered the appropriateness of the grant of an 
easement and the terms of the easement; 
 
THEREFORE BE IT RESOLVED THAT                ʔ      (choose from one of the 
following options) 
 
A. consents to the attached Easement Agreement that grants to [Name of the Grantee], a right to 
use the Easement Area for the purpose of [enter details regarding the purpose of the Easement].; 
and 
 
FURTHER IT BE RESOLVED THAT                ʔ             z   [Name of Lands 
Department personnel] to execute the attached Easement                        ʔ     .  
 
OR 
 
B. does not consent to the attached Easement Agreement that grants to [Name of the Grantee], a 
right to use the Easement for the purpose of [enter details regarding the purpose of the 
Easement]. 
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RIGHT OF WAY AGREEMENT 

 

THIS AGREEMENT is dated for reference [date] and is made under the ʔ                       . 

 

BETWEEN: 

 

ʔ     ,   “    ”                               2(1)        Indian Act, with an office at 

7470 Mission Road 

Cranbrook, British Columbia  

V1C 7E5 

 

(hereinafter ʔa    ”) 

 

AND: 

 

 [NAME OF GRANTEE – See Policy 6-2 for requirements] 

 [Mailing Address] 

 [City, Province]  

 [Postal Code] 

 

 (hereinafter     “Grantee”) 

 

 

WHEREAS:  

 

A. the legal title to ʔ            remains vested in Her Majesty the Queen in Right of Canada;   
 

B. Sections 18(1)(b), 18(2)(b) and 18(3) of the First Nation Land Management Act provide that a 
First Nation that has entered into an Individual Agreement with Canada and adopted a land code 
has the power to grant interests or right in and licences in relation to their land in accordance with 
their land code and the legal capacity necessary to enter into contracts to exercise this power, 
and that the Council of the First Nation has the power to exercise these powers for the use and 
benefit of the First Nation;  
 

C. ʔ      signed an Individual Agreement with Canada on June 18, 2014; 
 

D. The members of ʔ                             St. M ry   I  i   B              at a ratification 
vote held on April 14-16, 2014 and the St. M ry   I  i   B              came into effect on  
July 1, 2014; 
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E. In 2016, the St. M ry   I  i   B              was amended when the members of ʔ            
in favour of the ʔ                        at a Meeting of Members; 
 

F. the Council of ʔ      may grant interests in ʔ                        section 33.1 of the ʔ      
Amended Land Code; 
 

G. the Grantee made an application to the ʔ      Lands Department on [date] requesting the non-
exclusive use of the Right of Way Area for the purpose of [enter purpose]; 
 

H. the Council of ʔ     , by Band Council Resolution that is attached to this Agreement and entitled 
“Schedule B: ʔ      Band Council Resolution Consent to Right of Way”,                  
Agreement and authorizes [enter name] to execute this Agreement on behalf of ʔ     ;  
 

I. the Parties wish to set out their respective rights and obligations with respect to the        ’      
of ʔ           , 

 

NOW, THEREFORE, in consideration of the Terms, conditions and agreements contained herein, the 
Parties hereby acknowledge, covenant and agree as follows: 

 

ARTICLE 1 – DEFINITIONS AND INTERPRETATION 

 

Definitions 

 

1. In this Agreement, 
 

“  j          ” means the whole of the area that is within 6 metres of any part of the Works; 

 “         ”            Right of Way Agreement; 
 
ʔ     ”       ʔ      who is a party to this Agreement,        y                .    y’         B   , 

within the meaning of the Indian Act                                     ʔ                      
set apart by Canada;  

 
ʔ           ”      : 
 

(p)   Kootenay Indian Reserve No. 1 (07422); 
 

(q)          ’  R       . 4 (  423); 
 

(r)   Cassimayooks No. 5 (07424);  
 

(s)   B     ’  F      . 6 (  425);  
 

(t)     .    y’         R         . 1 (XXXXX) ; and 
 

(u)                    y                                                                   ʔ      
lands, within the meaning of subsection 91(24) of the Constitution Act, 1867 and section 2(1) of 
the Indian Act; 
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“      ”             j   y              R              ; 
 
“                 ”                                    1                  ; 
 
“ʔ      community lands”             ʔ            in which all ʔ                            

interest; 
 
“                 ”         y    ,  y-law, regulation or policy of Canada or ʔ      relating to 

environmental matters, including: the Canadian Environmental Protection Act, Species at Risk Act, 
Fisheries Act, Migratory Birds Convention Act, and the ʔ      Environmental Management Plan; 

 
“F   ”                           Article 3 of this Agreement; 
 
“  z                 ”         y contaminant, pollutant, dangerous substance, noxious substance, 

toxic substance, hazardous waste, flammable or explosive material, radioactive material and any 
other substance or material regulated or controlled under or pursuant to any Environmental Law; 

 
“           ”         y         ,        ,  tructure or similar thing constructed, placed or affixed on, in 

or to the Right of Way Area or on, in or to another Improvement and included a manufactured home; 
 
“      ”                       ,            ,       y, First Nations Indian Band or Tribal Council and the 

personal or other legal representatives of that person; 
 
“        ”             j   y              R                        B               ; 
 
“Right of Way Area” means                             ʔ            described as [enter description of 

lands] and shown outlined by a bold red                                               “Schedule A: 
Right of Way Area”; 

 

 “     ”                        ,       ,                                  St. M ry   I  i   B    
Property Taxation Law, 2008 , and all penalties, interest and costs added to taxes under that Law; 
and 

 
“    ”                                     Article 2 of this Agreement; 
 
“     ”       all things and components, using any type of technology, necessary or convenient for the 
purposes of [purpose of the Works] on, over, under, across, and through the Works Area, in whole or in 
part, by any means, including:  

(a)    [    …..] in whole or in part; 
 

(b)    underground [    ….] of every kind; 
 

(c)    underground [    ….], together with all ancillary appliances and fittings; and 
 

(d)    above ground or underground [    ….], 
 

but does not include [    ….]; 

“Works Area”       all parts of the Right of Way Area reasonably required for: 
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(a)    those Works existing on the Commencement Date; 
 

(b)    any additional Works constructed along the sides of or across any roads from time to time 
existing on the Right of Way Area; 
 

(c)    any additional Works constructed on lands adjacent to any such roads provided that such 
additional Works are required to provide services to those adjacent lands; and 
 

(d)    any Works constructed in other portions of the Right of Way Area and consented to by ʔ     ,  
 

and the bold blue line on Schedule A: Right of Way Area reasonably outlines the location of the 
Works existing on the Commencement Date. 

 

Interpretation 
 
2. In this Agreement,  
 

(s)                       “    ”                           ,             Agreement provides to the 
contrary, must be carried out as soon as practicable after this Agreement comes into effect or the 
event that gives rise to the obligation; 
 

(t)                                                ,                     “         ”       “         ,     
              ”,                         “        ”       “        ,                      ”; 
 

(u)   headings and subheadings are for convenience only, do not form a part of this Agreement and in 
no way define, limit, alter or enlarge the scope or meaning of any section of this Agreement; 
 

(v)   a reference to a statute includes every amendment to it, every regulation made under it and any 
law enacted in substitution for it or in replacement of it;  
 

(w)   unless it is otherwise clear from the context, the use of the singular includes the plural, and the 
use of the plural includes the singular; and 
 

(x)   unless it is otherwise clear from the context, the use of the masculine includes the feminine, and 
the use of the feminine includes the masculine. 

 

3. Each Schedule to and Recital in this Agreement is an integral part of, and forms part of, this 
Agreement. 

 

4. Where any law or regulation of Canada or the Province or any other ʔ          or by-law applies to 
any matter covered by this Agreement, compliance with this Agreement does not relieve the person 
from also complying with the sections of the other applicable laws, by-law or regulations. 

 

5. Wherever this Agreement provides that an action must be taken, a consent or approval must be 
obtained, or a determination must be made, ʔ      or the Grantee, as the case may be, must act 
reasonable in taking that action, deciding whether to provide that consent or approval, or making that 
determination. 
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6. Wherever this Agreement requires ʔ      or the Grantee to act reasonably, ʔ      or the Grantee, 
as the case may be, must not be required to act in a manner that is contrary to or inconsistent with 
any law, by-law or regulation of Canada, the Province or ʔ     . 
 

7. Wherever this Agreement requires the Grantee to refrain from some action, the Grantee must not 
permit any person who enters upon or uses the Right of Way Area to take that action on behalf of the 
Grantee.  
 

ARTICLE 2 – RIGHT OF WAY AND TERM 

 

RIGHT OF WAY 

 

8. On the Terms and conditions set out in this Agreement, ʔ             z   the Grantee to have the 
non-exclusive use of the Right of Way Area for the Term, in relation to the Works, the Works Area 
and activities related to the Works and Works Area, as follows:  
 

(a)    on the Works Area, the Grantee may: 
 

(i) excavate for, construct, install, erect, abandon, replace, extend, upgrade, operate, maintain, 
remove, and repair the Works on, over, under, across, and through the Works Area; 
 

(ii) clear the Right of Way Area and keep it cleared (including trimming or removing) of any trees or 
growth; and 
 

(iii) do any other act or thing that may be reasonably necessary or incidental to the previous 
subparagraphs, 
 

(iv) but may not place any Improvements not described in the definition of Works on the Right of 
Way Area without the prior written consent of ʔ     , which consent may be withheld; and 

 

(b)    on the adjacent area, the Grantee may:  
  

(i) enter, work, pass, and repass upon, on, and along it; 
 

(ii) clear it and keep it cleared of all or any part of any obstruction, Improvement, or other thing 
which, in the reasonable opinion of the Grantee, might interfere with or endanger the Works or 
cause a disruption in service to the Grantee’          ; 
 

(iii) trim or remove trees or growth if, in the reasonable opinion of the Grantee those trees could 
damage the Works or cause a hazard to the Works or persons, provided that, except in the event of 
an emergency, the Grantee makes reasonable efforts to inform ʔ                             y; and 
 

(iv) conduct vegetation management, provided that the Grantee will not apply herbicides or 
pesticides without the prior written consent of ʔ     , which consent may be withheld. 
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9. The Grantee must compensate ʔ      for the removal any obstruction, Improvement, or other thing 
removed under subparagraph 8(b)(ii) that was in existence before the Commencement Date. 
 

10. Before constructing any new Works, the Grantee must perform an encumbrance check in the First 
Nation Land Register to determine if there are any records indicating any interest holders who will be 
affected. 
 

11. The Grantee must not construct any new Works after the Commencement Date on lands of affected 
interest holders without first obtaining the consent of those affected interest holders. 
 

12. In carrying out its rights and obligations under this Agreement, the Grantee may pass and repass 
over existing roads on the Right of Way Area.  If existing roads do not provide reasonably suitable 
access, the Grantee may use other ʔ      community lands to access the Works Area or adjacent 
area, so long as those ʔ      community lands are not already being used or occupied under a 
lease, and in such cases the Grantee must first obtain the permission of the lessee to pass and 
repass over the lands subject to their lease. 
 

13. The Grantee must not fence any part of the Works Area [       …]. 
 

14. The Grantee must not remove any merchantable timber from the Right of Way Area without a Permit 
from ʔ      to do so. 
 

15. The Grantee must accommodate the reasonable requests of ʔ      to relocate, within a reasonable 
time, portions of the Works to other suitable parts of the Right of Way Area, provided that:  
 

(a)    the requested relocation is technically feasible and practicable; 
 

(b)    the agreement rights will be in full force after the relocation on the new part of the Right of Way 
Area; and 
 

(c)    all costs (internal or third-party) associated with any relocation, including design, construction, 
and other costs for the new Works, as well as decommissioning and other costs for the old Works, 
are paid by ʔ     .  
 

16. Subject to compliance with the provisions of this Agreement, the rights granted under this Agreement 
  y               y            ,                  ’          y           ,         ,                , 
workers, employees, consultants or contractors. 

 

Term 

 

17. The Term of this Agreement commences on the Commencement Date and expires on the earlier of: 
 

(a)   [date]; or 
 

(b)   the date that one of the Parties terminates this Agreement pursuant to Article 8. 
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ARTICLE 3 – FEES AND TAXES 

 

 

18. (Choose one of the following) 
 

The Fee for the Term is $[XXXXX], the receipt of which ʔ      acknowledges. 

 

OR 

 

The Fee for the Term is $[XXXXX] and ʔ      acknowledges the receipt of $[XXXX] from the Grantee. 
The Grantee must pay, when due, the remainder of the Fee to ʔ      by cheque delivered by hand or 
registered mail to the ʔ      Lands Department at the address set out in this Agreement for notice, as 
follows: 

 

(a)    $[XXXX] due on [Date]; 
 

(b)    $[XXXX] due on [Date]; 
 

(c)    $[XXXX] due on [Date]; and 
 

(d)    $[XXXX] due on [Date]. 
 

19. The Grantee must  
 

(a)    pay, when due, all Taxes to ʔ     ; 
 

(b)    pay, when due, all charges for electricity, gas, water and other utilities supplied to the Right of 
Way Area for use by the Grantee; 
 

(c)    deliver to ʔ     , immediately and upon demand, receipts or other evidence of the payment of 
charges required to be paid under this Agreement. 

 

ARTICLE 4 – COVENANTS OF GRANTEE  

 

Compliance with Laws 

 

20. The Grantee must observe, abide by, and comply with all applicable laws, by-laws and regulations of 
Canada, the Province or ʔ                                ’             Right of Way Area, including 
laws, by-laws and regulations of Canada, the Province or ʔ                    y   y      z       
Substances, Environmental Laws, and human health and safety. 

 

Maintenance of Right of Way Area  

 
21. The Grantee must, in respect of the use of the Right of Way Area by the Grantee or any person who 

                R          y                                ’             R          y     ,      
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the Right of Way Area and the Works and Improvements in a safe, clean and sanitary condition free 
of waste, rubbish, debris and other similar material, and at ʔ     ’                 ,            y   y 
failure to comply with this covenant by making the Right of Way Area and the Works and 
Improvements safe, clean and sanitary free of waste, rubbish, debris and other similar material. 
 

22. The Grantee must not commit any damage to the Right of Way Area and where the Grantee does 
commit damage to the Right of Way Area, the Grantee must repair such damage at the cost of the 
Grantee. 

 

Hazardous Substances 

 

23. The Grantee must not use the Right of Way Area: 
 

(a)   for the storage or disposal of a Hazardous Substance; or 
 

(b)   in any other manner whatsoever which causes or contributes to a Hazardous Substance being 
added to or released on, to or under the Right of Way Area or into the environment from the Right 
of Way Area, 

 

unless 

 

(c)               ,         ,                                                    ’              y       
                      ,                      ’                     y                             y 
way to Hazardous Substances, the environment, human health and safety; and 
 

(d)   ʔ      has provided the Grantee with written consent to such storage, disposal, release or other 
use. 

 

24. In the event of any spill or discharge of a Hazardous Substance upon or relating to ʔ      lands 
caused solely or contributed to by the Grantee or its agents, servants, representatives, workers, 
employees, consultants or contractors, the Grantee must as soon as is practical notify ʔ      in 
writing setting out the: 

 

(a)   type of Hazardous Substance that has spilled or discharged; 
 

(b)   date, time and location of the spill or discharge of the Hazardous Substance;  
 

(c)   circumstances surrounding the spill or discharge of the Hazardous Substance; and 
 

(d)          ’                y                                             25. 
 

25. In the event that a spill or discharge of a Hazardous Substance upon or relating to ʔ      lands is 
caused solely or contributed to by the Grantee or its agents, servants, representatives, workers, 
employees, consultants or contractors, the Grantee must immediately and at its sole cost:  
 

(a)   remove that Hazardous Substance from ʔ      lands and remediate the portion of ʔ      lands 
affected by the spill or discharge;  
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(b)   restore the portion of ʔ      lands affected by the spill or discharge of the Hazardous Substance 
to substantially the same condition that the portion of ʔ      lands was in prior to the spill or 
discharge of the Hazardous Substance; and 
 

(c)   upon the completion of the requirements in paragraphs (a) and (b), provide ʔ      with a Phase 
II Environmental Site Assessment prepared by a qualified and independent professional who has 
been approved by ʔ     . 

 

26. The Grantee must: 
 

(a)   on the expiry of this Agreement; and  
 

(b)   at any time requested by ʔ      following a breach of this Agreement related to Hazardous 
Substances,  

 

promptly remove from the Right of Way Area all Hazardous Substances stored, or disposed of, on the 
Right of Way Area, or which have otherwise been added or released on, to or under the Right of Way 
Area: 

 

(a)    by the Grantee; or 
 

(b)                             ’             R          y     , 
 

save and except only to the extent that ʔ      has given a prior written approval expressly allowing 
specific Hazardous Substances to remain on the Right of Way Area following the expiry of the Term. 

 

Historical, Anthropological, Archeological and Cultural Materials 

 

27. Upon discovering any historical, anthropological, archeological or cultural material on or under the 
Right of Way Area, the Grantee must immediately: 
 

(a)    stop all actions related to their operations that may disturb the historical, anthropological, 
archeological or cultural material; and 

 

(b)    notify ʔ     . 
 

28. The Grantee must not resume their operations until provided consent to do so by ʔ     . 
 

Access to Right of Way Area 

 

29. The Grantee must permit ʔ      and ʔ     ’        ,         ,   presentatives, workers, 
employees, consultants and contractors to enter the Right of Way Area at any time to inspect the 
Right of Way Area, Works and Improvements, including to test and remove soil, groundwater and 
other materials and substances, where the inspection is necessary or advisable in ʔ     ’       
opinion to determine whether the Grantee has complied with this Agreement. 
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ARTICLE 5 – LIMITATIONS 

 

Third Party Interests and Licences 

 

30. The Grantee acknowledges that: 
 

(a)   other persons may hold or acquire rights to the use of the Right of Way Area in accordance with 
the ʔ                        and that such rights may exist as of the Commencement Date or 
they may be granted or acquired subsequent to the Commencement Date and that they may 
                  ’             R          y     ;     
 

(b)   the Grantee has no right to compensation from ʔ     , and releases ʔ      from all claims, 
actions, causes of action, suits, debts and demands that the Grantee has, or may at any time in 
the future have, against ʔ                       y                             ’             R     
of Way Area under this Agreement and any use of, or impact on the Right of Way Area arising 
from the exercise or operation of the non-exclusive interests, rights and privileges that ʔ      
may grant to a person in accordance with the ʔ                       . 

 

 

ARTICLE 6 – INSURANCE 

 

31. The Grantee must: 
 

(a)   maintain Commercial General Liability Insurance in an amount not less than [$2,000,000.00], 
inclusive per occurrence, insuring against liability for personal injury, bodily injury (including 
death) and property damage, including coverage for all accidents or occurrences on the Right of 
Way Area or the Works or Improvements. Such insurance policy must include a cross liability 
clause, provision to provide ʔ      with 30 days written notice of any material change or 
cancellation of the policy, and name ʔ      as an additional insured; 
 

(b)   ensure that all insurance required under paragraph (a) that is maintained by the Grantee is 
primary insurance and does not require the sharing of any loss by any of ʔ     ’          ; 
 

(c)   within 10 business days of the Commencement Date, provide ʔ      evidence of the insurance 
                         ( )                            “            B                            
            ”; 
 

(d)   within 10 business days from the date that the insurance policy required under paragraph (a) is 
set to expire or is cancelled, provide ʔ      evidence of a new policy or a renewal of the policy 
that meets the insurance requirements under paragraph (a) in the form of a completed “         
   B                                        ”;  
 

(e)   at ʔ   am’         ,         ʔ      with a certified copy of the insurance policy required under 
paragraph (a); and 
 

(f)   maintain and pay for any additional insurance that the Grantee is required by law to carry. 
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ARTICLE 7 – ASSIGNMENT AND TRANSFER 

 

32. The Grantee must not assign or transfer this Agreement, or permit any person to use, occupy or take 
resources from ʔ      lands, without ʔ     ’                       ,               ʔ      may 
withhold. 
 

33. The grant of an assignment or transfer of this Agreement does not release the Grantee from any 
                                                                                     ’             
observed and performed. 
 

34. This Agreement extends to, is binding upon and enures to the benefit of the parties, their heirs, 
executors, administrators, successors and permitted assigns. 

 

ARTICLE 8 – TERMINATION 

 

35. If: 
 

(a)   the Grantee: 
 

(i) defaults on, or fails to comply with, a condition or obligation under this Agreement and 
such default or failure to comply continues for more than 30 days after ʔ      gives the 
Grantee written notice of the default or failure to comply; 

 
(ii) in the opinion of ʔ     , fails to make diligent use of the Right of Way Area for the 

purposes set out in this Agreement, and this failure continues for more than 30 days after 
ʔ      gives the Grantee written notice of the failure; 

 
(iii) fails to maintain good standing with ʔ      in relation to any other land interest; 

 
(iv) becomes insolvent or bankrupt; or 

 
(v) has a change in legal capacity, or 

 
(b)   ʔ                   R          y                             ʔ     ’                   ʔ     ’  

                                      ʔ    m has provided the Grantee with 180 days written 
notice of such opinion,  

 

this Agreement will, at the option of ʔ      and on written notice to the Grantee, terminate and the 
       ’                   R          y                . 

 

36. If Council determines this Right of Way has been issued by fraud, Council may unilaterally cancel this 
Agreement in accordance with section 32.2 of ʔ                        and Policy 7-1: Correcting 
and Cancelling Interests and Licences Granted In Error, by Mistake, or by Fraud. 
 

37. If Council unilaterally cancels this Agreement pursuant to section 33, ʔ                     ble to any 
third party to whom the Grantee has granted a subsidiary interest in this Agreement. 
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38. The Grantee may cancel this Agreement by providing ʔ      with 180 days written notice of such 
cancellation and obtaining consent from ʔ      to the cancellation. 
 

ARTICLE 9 – NOTICE 

 

39. All notices or other communications required under this Agreement will be made in writing and 
delivered either in person or by way of registered mail to the addresses set forth below: 

 

(a) if to ʔ     : 
 

[Name of Contact] 

ʔ       

7470 Mission Road 

Cranbrook, BC V1C 7E5 

 

(b) if to Grantee: 
 

[Name of Contact] 

[Name of Grantee] 

[Address] 

[City, Province] [Postal Code] 

 

and any such notice will be deemed to be received if delivered in person, on the day of delivery, and if 
mailed, 5 business days after the time of mailing. 

 

40. A party may change their address for notice by giving notice to the other party of such change. 
 

ARTICLE 10 – DISPUTE RESOLUTION 

 

41. If a dispute arises under this Agreement, the Parties will make all reasonable efforts to resolve the 
dispute through informal discussions, mediation or negotiation within 30 days of the dispute arising, 
and the Parties will provide candid and timely disclosure to each other of all relevant facts, 
information and documents to facilitate those efforts. 
 

42. If a dispute under this Agreement cannot be resolved under section 41, either Party may refer the 
dispute for resolution to the Office of the Adjudicator in accordance with Part 8 of the ʔ      
Amended Land Code. 

 

ARTICLE 11 – REPRESENTATIONS AND WARRANTIES 
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43. ʔ      has not made, and the Grantee does not rely upon, any representation or warranty from 
ʔ      as to: 

 

(a) the suitability of the Right of Way Area for any particular use, including the use permitted by this 
Agreement; 

 

(b) the condition of the Right of Way Area (including surface and groundwater), environmental or 
otherwise; 
 

(c) the general condition and state of utilities or other systems on or under the Right of Way Area 
which serve the Right of Way Area; or 
 

(d) the application of any laws or regulations of Canada or the Province that apply to the Right of 
Way Area. 

 

44. The Grantee has been provided a reasonable opportunity to inspect the Right of Way Area and 
investigate those matters set out in section 43, and as of the Commencement Date is satisfied in 
relation to those matters. 
 

45. ʔ      is under no obligation to provide access or services to the Right of Way Area or to improve 
existing access roads to and from the Right of Way Area.  

 

ARTICLE 12 – MISCELLANEOUS 

 

Time of the Essence 

 

46. Time is of the essence in this Agreement. 
 

Indemnity 

 

47. The Grantee indemnifies and saves harmless ʔ      and ʔ     ’          ,      y   , 
representatives and agents from and against all claims, causes of action, liabilities, demands, losses, 
damages, costs and expenses including fees of solicitors and other professional advisors, made 
against or incurred, suffered or sustained by ʔ      where the same or any of them are based upon 
or arise out of or from one or more of the following: 

 

(a) any breach, violation or non-performance by the Grantee of a provision of this Agreement; 
 

(b)   y                             ’             R          y                                   
lawful use of the Right of Way Area by another person; 
 

(c) any personal injury, bodily injury (including death) or damage to property occurring on ʔa     
lands as a result of the entry upon, use or occupation of the Right of Way Area by the Grantee its 
agents, servants, representatives, workers, employees, consultants or contractors. 

 

Expiry 
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48. At the expiry of this Agreement, the Grantee will at the Gra    ’      : 
 

(a) ensure that the Grantee and its agents, servants, representatives, workers, employees, 
consultants and contractors leave the Right of Way Area and all Works and Improvements in a 
safe, clean and sanitary condition free of waste, rubbish, debris and other similar material; 
 

(b) within 90 days, ensure any Works or Improvements that ʔ      has provided written consent or 
direction to the Grantee to remove are removed;  
 

(c) ensure that any Works and Improvements in the Right of Way Area are not removed if the 
Grantee is in default of this Agreement, unless ʔ      provides written consent for the Grantee to 
remove the Works or Improvements despite that default; 
 

(d) ensure the Right of Way Area is restored substantially to the condition that it was in on the 
Commencement Date; and 
 

(e) ensure that a Phase 1 Environmental Site Assessment is completed and comply with any further 
assessments or remediation measures that are recommended in that Assessment and are 
                      ’                        y; 

 

(f) [you may wish to add additional terms here] 
 

49. If the Grantee fails to abide by one of the conditions set out in section 48, ʔ      has a right to 
complete such conditions on behalf of the Grantee, and the Grantee has an obligation to pay to 
ʔ      the costs of completing such conditions. If the Grantee fails to pay such costs to ʔ     , 
ʔ      may recover such costs from the Grantee as a breach of this contract. 
 

Waiver 

 

50. Neither Party shall be deemed to have waived the           y’                    y provision of this 
Agreement unless such waiver is made in writing and delivered to the other Party.  
 

51. No waiver made with respect to any specific instance respecting a provision of this Agreement will be 
deemed to be a waiver with respect to any other provision or instance. 

 

Severability 

 

52. If any provision of this Agreement is held invalid by a court of competent jurisdiction, the invalid 
provision must be severed from and must not affect the remaining provisions of this Agreement. 
 

Entire Agreement 

 

53. This Agreement is the entire agreement between the Parties and supersedes and cancels all 
previous negotiations, agreements, commitments and writings in respect of the subject-matter in this 
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Agreement and there are no understandings, representations, conditions made or assumed by the 
Parties, other than those expressly contained in this Agreement. 

 

Amendment 

 

54. This Agreement must not be modified except by a subsequent written agreement between the 
Parties.  

 

Execution in Counterparts 

 

55. This Agreement may be executed in any number of counterparts with the same effect as if both 
Parties had signed the same document. All counterparts will be construed together and will constitute 
one and the same original Agreement. 
 

 

IN WITNESS WHEREOF this Agreement has been duly executed by the Parties on the _____day of 
[_______], [20__]. 

 

 

ʔ      

 
 
 

[Name of Authorized Signatory] 

 
 
 
 

 

 
[Name of Grantee] 

 
 
 

[Name of Authorized Signatory] 
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Schedule A: Right of Way Area 

 

[Insert Map of ʔ       ands with the Right of Way Area outlined in bold red ink and all existing 
Works outlined in bold blue ink] 
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         B  ʔ      BAND COUNCIL RESOLUTION  
CONSENT TO RIGHT OF WAY AGREEMENT 

 
WHEREAS in 1996 fourteen First Nations and Canada signed the Framework Agreement on First 
Nation Land Management (Framework Agreement), which established a process by which each 
of these communities could consider the option of assuming control over their reserve lands and 
resources by developing a Land Code and a community approval process, concluding an 
Individual Agreement with Canada, and ratifying the Land Code and Individual Agreement 
through a vote of the eligible members; 
 
AND WHEREAS in 1999 Canada passed the First Nations Land Management Act to ratify the 
Framework Agreement; 
 
AND WHEREAS in 2001 the fourteen First Nations and Canada agreed to amend the Framework 
Agreement to make it possible for additional First Nations to become signatories of the 
Framework Agreement; 
 
AND WHEREAS ʔ                Individual Agreement with Canada on June 18, 2014; 

AND WHEREAS t              ʔ                             St. M ry   I  i   B              
at a ratification vote held on April 14-16, 2014 and the St. M ry   I  i   B              came 
into effect on July 1, 2014; 

AND WHEREAS t              ʔ                                           St. M ry   I  i   
Band Land Code at a Meeting of Members vote held in accordance with section 48.1 and 13.1 to 
13.9 of the St. M ry   I  i   B              on January 7, 2016, which has become the ʔ      
Amended Land Code, 2016; 

 AND WHEREAS                ʔ                  y                     33.1 of the ʔ      
Amended Land Code to grant interests in ʔ      community lands and to grant licences and 
permits to take resources from ʔ      community lands; 
 
THEREFORE BE IT RESOLVED THAT                ʔ      (choose from one of the 
following options) 
 
A. consents to the attached Right of Way Agreement that grants to [Name of the Grantee], a right 
to use the Right of Way Area for the purpose of [enter details regarding the purpose of the Right 
of Way].; and 
 
FURTHER IT BE RESOLVED THAT                ʔ             z   [Name of Lands 
Department personnel] to execute the attached Right of Way Agreement              ʔ     .  
 
OR 
 
B. does not consent to the attached Right of Way Agreement that grants to [Name of the 
Grantee], a right to use the Right of Way for the purpose of [enter details regarding the purpose of 
the Right of Way]. 
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SCHEDULE I: LANDS DEPARTMENT FEE SCHEDULE 

REGISTRATION FEES: 
 
 

Lease $ 100.00 Death Certificate   N/C 

Sublease $ 100.00 Name Change $ 50.00 

Assignment of Lease $ 100.00 Marriage Certificate $ 50.00 

Assignment of Sublease $ 100.00 Builder’s Lien $ 50.00 

Permit $ 100.00 Court Order $ 75.00 

Mortgage $ 100.00 Relinquishment $ 75.00 

Assignment of Mortgage $ 75.00 Modification of Lease $ 75.00 

Discharge of Mortgage $ 75.00 Modification of Mortgage $ 75.00 

Certificate of Pending 
Litigation 

$ 75.00 Transfer of Allotment $25.00 

 

PHOTOCOPYING DOCUMENTATION: 
 

All Document Photocopies $10.00 
  
 

PARCEL ABSTRACTS REPORTS, SURVEY PLANS, MAPS AND CORPORATE RECORD SEARCHES: 
 

Parcel Abstract Reports $ 25.00 CAD Data/Custom Made Property Map    $50.00 

Physical Dev. Plan (Bound Copy) $ 35.00 Large CLSR Plans: if these plans have to be 
forwarded to a Xerox company to be copied, the 
cost of the plan will be costs of reproducing, 
courier costs and plus $5.00 admin fee.  

Physical Dev. Plan (11x17 maps) $   5.00 

Survey Plans 

Corporate Records Searches 

$   5.00 

$   8.50 

 
*Please be advised that the above fees do not include taxes and are subject to GST charges.  
 
*If you have any questions or concerns, please do not hesitate to contact the Lands Department at: 
 
 

Lands Department 
7470 Mission Road 

Cranbrook, BC, V1C 7E5 
Ph. 250-426-5717 (ext. 3533) 

 

 


