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Enforcement is complex and includes many different aspects. Building an enforcement system takes time,
resources and planning. Think of enforcement like a ladder; if one step on the ladder is weak, this can
prevent enforcement from working in your community. This presentation will review the different aspects of
Enforcement and allow participants to better understand and explain how to approach Enforcement.

Enforcement of
court orders

In accordance to your law, a Justice of the
Peace appointed by the First Nation or Court
(such as provincial court, supreme court,
small claims court, depending on the nature
of the offence) reviews the evidence and
legal reasoning of both parties and makes a
judament.
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Adjudication

Prosecution

At any step of your enforcement ladder, you
can use a dispute resolution process and
avoid prosecution and adjudication. You can
even use dispute resolution after a court
order has been issued, as a preventative
tool. Your dispute resolution process can be
included in your laws and include the cultural
and traditional values of your community.

Dispute
Resolution

Ticketing &
Enforcement

You can partner with security companies,
police agencies, or enforcement personnel
working with other First Nations to help
enforce your Laws.

The first step on your Enforcement ladder is
your Laws. It is up to each First Nation to
decide what Laws to enact and what offences
to include (within the limits of the
Framework Agreement). Planning is
important to identify what Laws you need. It
is key to build support of members when you
develop a law. Use plain language; use your
customs and traditions.
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Partnerships

Administration
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Laws

Once a court order is made, it is registered and
enforced by Peace Officers (including Police).
Defying a court order can become a separate
offence. You can also create systems enforcing
court orders (FN example. Connect outstanding
tickets to property tax folio numbers).

When there is a violation of your Laws, your
Enforcement Officer can issue a ticket or other
penalty pursuant to your Law. The accused
person may wish to fight the ticket in Court.
You can hire private prosecutors or use Crown
prosecutors. Note that the RC can assist in the
managing the investigation along with the
preparation of the court brief.

Your laws can provide for issuance of “tickets”. A
“Ticketing and Enforcement Law” will set out
requirements for tickets and will include some
procedures for issuing offence notices. Note that
much of the procedure for summary convictions
is found in the Criminal Code.

Administration of Laws is essential. This includes
the development of easy to use forms, policies
and procedures to help implement the Law. You
will also want to establish a Records
Management System to track violations, tickets,
appeals, etc. Educating and raising awareness
with your membership and interest holders is
key.




