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1. Introduction TC "Introduction" \f C \l "1" 
Ts’kw’aylaxw First Nation wishes to manage its lands and resources, thereby enabling the First Nation to become economically self-sufficient, with the means to live in dignity and assume responsibility for its economic, political, spiritual, cultural and social development within the context of the Canadian society, rather than having its lands and resources managed on its behalf by Canada under the Indian Act.

AND WHEREAS the Ts’kw’aylaxw First Nation wishes to manage its lands and resources in accordance with the Framework Agreement on First Nation Land Management entered into between Her Majesty in right of Canada and fourteen First Nations on February 12, 1996, as amended.

2. Purpose of the Land Code

The purpose of the Ts’kw’aylaxw First Nation Land Code, which was verified on April 26, 2004 (the “Land Code”) is to set out the principles and legislative and administrative structure that apply to First Nation Land and by which the First Nation will exercise authority over those lands. 

Any power, authority or discretion exercised by Council, the Land Management Committee or other individual or body established or authorized under this Land Code: (L.C. Sect. 6.5)

(a) will be exercised on behalf of, and for the benefit and protection of, the First Nation; and

(b) does not represent any adoption or acceptance of a duty to act for the benefit or protection of an individual or holder of rights or interests.
3. Land Management Committee  TC "Lands Committee Mandate" \f C \l "1" 
A Land Management Committee is hereby established to: (L.C. Sect. 14.1)
(a) assist with the development of a First Nation Land administration system;

(b) advise Council and First Nation staff on matters respecting First Nation Land;

(c) recommend to Council Laws, Resolutions, policies and procedures respecting First Nation Land;

(d) hold regular and special meetings of Members to discuss First Nation Land issues and make recommendations to Council on the resolution of such issues;

(e) assist in the exchange of information regarding First Nation Land matters between Members and Council;

(f) oversee community consultations under this Land Code; and
(g) perform such other duties and functions as Council may direct.
4. Land Management Committee Membership

The Land Management Committee will be comprised of a minimum of seven Eligible Voters. (L.C. Sect. 15.1)
Any Eligible Voter, whether or not resident on First Nation Land, is eligible to be elected to the Land Management Committee, except for an Eligible Voter convicted of a corrupt practice in connection with an election. (L.C. Sect. 15.2)
The members of the Land Management Committee are to be selected as follows: (L.C. Sect. 15.3)
(a) a member of Council appointed by Council; and
(b) six members elected by the Members.

Council will enact a Law to establish the procedure for election of Land Management Committee members, including such transitional rules as may be necessary for the members of the first Land Management Committee. (L.C. Sect. 15.4)
A member of the Land Management Committee will serve in office until that member: (L.C. Sect. 15.5)
(a) resigns in writing;

(b) becomes ineligible to hold office;

(c) ceases to be a Member;

(d) is absent from three consecutive meetings of the Land Management Committee for a reason other than illness or incapacity without being authorized in writing to be absent by the Chair of the Land Management Committee; or

(e) dies or becomes mentally incompetent.

The members of the Land Management Committee will accept the duties and obligations of membership and agree to observe and carry out those duties and obligations according to the terms and conditions of this Land Code. (L.C. Sect. 15.6)
The members of the Land Management Committee will make best efforts to demonstrate the following attributes: (L.C. Sect. 15.7)
(a) commitment to the First Nation, its lands and its Members;

(b) impartiality, honesty and integrity;

(c) knowledge of land management issues; and

(d) confidentiality.

Where the office of an elected member of the Land Management Committee becomes vacant more than 90 days before the date when another election of members would ordinarily be held: (L.C. Sect. 15.8)
(a) The nominee, if any and if willing to serve on the Land Management Committee, having the next highest count of votes without being declared elected at the immediately preceding Land Management Committee election will be declared elected to the Land Management Committee; or

(b) a special election may be held in accordance with this Land Code.

Where the office of the Council member of the Land Management Committee becomes vacant, Council will forthwith appoint a replacement. (L.C. Sect. 15.9)
5. Chair of the Land Management Committee

The members of the Land Management Committee will select a Chair from among their members. (L.C. Sect. 16.1)
The members of the Land Management Committee will appoint a Co-chair from among their members who will perform the functions of the Chair if the Chair is unavailable or unable to perform the functions of office. (L.C. Sect. 16.2)
If the Chair and Co-chair are unavailable or unable to perform the functions of office, the Land Management Committee will appoint another member of the Land Management Committee to serve as interim Chair. (L.C. Sect. 16.3)
The duties of the Chair are to: (L.C. Sect. 16.4)
(a) chair meetings of the Land Management Committee;

(b) ensure that financial statements relating to all activities of the Land Management Committee, including any applicable revenues and expenditures concerning First Nation Lands, are prepared and tabled with Council;

(c) report to Council and the Members on the activities of the Land Management Committee;

(d) monitor the presentation of audited annual financial statements;

(e) ensure compliance with meeting attendance requirements; and

(f) perform such other duties as Council or the Land Management Committee may reasonably prescribe.
6. Internal Procedures

The Land Management Committee may establish rules and procedures for the conduct of its meetings and general affairs, provided that any such rules and procedures are not inconsistent with any rules and procedures established by Council. (L.C. Sect. 14.4)
The Land Management Committee will:
(a) represent the overall values and interest of the Ts’kw’aylaxw First Nation;

(b) meet on a quarterly basis, at a minimum, and more often as necessary to fulfill their responsibilities as requested by the Chair or Lands Manager;

(c) consult with the community on land and resource decisions;

(d) provide oral and written reports to the members of Ts’kw’aylaxw First Nation, including updates to community newsletters as requested or deemed necessary;
(e) develop protocols on how information will be shared and used; and

(f) will take reasonable measures to consult with elders and youth in the conduct of its meetings and general affairs. (L.C. Sect. 14.6).

All Committee members are expected to:
(a) demonstrate impartiality, honesty and integrity;

(b) have a knowledge of land management issues;
(c) sign an Oath of Office and Confidentiality Agreement;
(d) attend each Land Management Committee meeting, attend community meeting at which a Ts’kw’aylaxw Lands matter is on the agenda, and attend events organized and implemented by the Lands Committee.

The Chair will ensure:

(g) that members are notified of meetings and special meetings with a minimum of three (3) working days notification;

(h) a quorum of members are in attendance from the start of the meeting to the end of the meeting;

(i) a record of attendance is maintained for all Land Management Committee Meetings including, Committee members, the Lands Manager, and other attendees or guests;

(j) a record of key issues discussed, all decisions made and votes taken; 

(k) that decisions and recommendations are made by majority vote;

(l) the minutes accurately reflect the meetings held and that they are prepared in a timely manner; and

(m) that all Committee members receive a copy of the previous meeting Minutes for review and comment.  
The Lands Committee will be implemented through the Lands Office of Ts’kw’aylaxw First Nation.
(n) The Lands Manager is an ex officio member of the Lands Committee.

(o) The Lands Office will retain and archive Minutes.
7. Adoption of Budget

Council will, by Resolution, prior to the beginning of each fiscal year, adopt a land management budget for that fiscal year and may, if Council deems it necessary in the course of the fiscal year, adopt one or more supplementary budgets for that fiscal year. (L.C. Sect. 9.10)
Prior to adopting a budget referred to in section 9.10, Council will consult with the Land Management Committee. (L.C. Sect. 9.11)

Subject to Council requirements in relation to financial obligations, the Land Management Committee may: (L.C. Sect. 14.5)
(a) establish policies for the remuneration of, and recovery of expenses incurred by, Land Management Committee members; and

(b) establish programs for the orientation and education of Land Management Committee members.

8.  Publish Annual Report

Council will prepare and table with the Land Management Committee an annual report on First Nation Land management. (L.C. Sect. 12.1)
The annual report will include: (L.C. Sect. 12.2)
(a) an annual review of First Nation Land management activities;

(b) a copy and explanation of the audit report as it applies to First Nation Lands; and

(c) such other matters as may be directed by Council or reasonably requested by the Land Management Committee.
9. Approval by Land Management Committee

Approval by majority vote of the Land Management Committee must be obtained for: (L.C. Sect. 20.1)
(a) a land use plan;
(b) amendment of a land use plan;
(c) a grant or disposition of an interest or license in First Nation Land for a term exceeding 25 years;
(d) renewal of a grant or disposition of an interest or license in First Nation Land for a term exceeding 25 years, or that would have the effect of extending the original grant or disposition for a term exceeding 25 years;

(e) a grant or disposition of natural resources on First Nation Land exceeding a term of one year;

(f) a charge or mortgage of a leasehold interest on Community Land for a term exceeding 25 years;

(g) a law enacted under section 36; and

(h) any Law or class of Law that Council, by Resolution, declares to be subject to this section.
Council  will,  in  consultation  with  the  Land  Management  Committee  develop  laws, policies or procedures for: (L.C. Sect. 20.2)
(a) approvals required by the Land Management Committee, including timelines for decision-making; and
(b) regular review of grants or dispositions issued over 25 years or a grant or disposition of natural resources over 1 year.

Council may, after full and fair consideration of any recommendations made by the Land Management Committee, establish mandatory standards, criteria and forms for interests and licenses in First Nation Land. (L.C. Sect. 27.2)

10. Development of Land Related Rules and Procedures

Within a reasonable time after the Land Code takes effect, Council will, in consultation with the Members and the Land Management Committee, establish rules and procedures to address the following matters: (L.C. Sect. 14.2)
(a) environmental protection and assessment;

(b) resolution of disputes in relation to First Nation Land;

(c) land use planning and zoning; and

(d) spousal property and the policy upon which that section is based.
Rules and procedures developed will be given full and fair consideration by Council for implementation as Laws, policies or amendments to this Land Code. (L.C. Sect. 14.3)
11. Law-Making Procedure
A proposed Law may be introduced at a meeting of Council by: (L.C. Sect. 7.1)

(a) a member of Council;

(b) a representative of the Land Management Committee; or

(c) a representative of any other body composed of Members that may be authorized by Council to do so.

At least 15 working days before a proposed Law is voted upon by Council, the proposed Law will be: (L.C. Sect. 7.2)
(d) tabled at a meeting of Council;

(e) deposited with the Chair of the Land Management Committee; and

(f) posted in the First Nation administration offices and other public places on First Nation Land.
Council will call a meeting of the Land Management Committee to receive input prior to introducing a Law in relation to: (L.C. Sect. 21.1)

(a) a land use plan;

(b) a subdivision plan;

(c) declaring additional lands to be made subject under the Land Code;

(d) heritage land;

(e) environmentally sensitive property;

(f) environmental assessment;

(g) the transfer or assignment of interests in First Nation Land;

(h) spousal property; and

(i) any other matter or class of matters that Council by Resolution declares to be subject to this section.
Council will, in consultation with the Land Management Committee and within a reasonable time after this Land Code takes effect, establish a process to develop and implement the Laws. (L.C. Sect. 21.2)
12. Conflict of Interest
The Land Management Committee must act in accordance with the Land Code and any other relevant laws, bylaws, policies and procedures of the Ts’kw’aylaxw First Nation.
If there is any financial or proprietary interest in a matter being dealt with that might involve an individual, the individual's Immediate Family or a business in which the individual holds an interest, that individual will: (L.C. Sect. 26.2)
(a) disclose the interest to the Council, employment supervisor, board, committee or other body;
(b) take no part in any deliberations on the matter; and
(c) take no part in a vote on the matter.
If the Land Management Committee is unable to act upon a matter due to a conflict of interest, the matter will be referred to Council and Council may decide the matter. (L.C. Sect. 26.5)
13. Dispute Resolution
A dispute related to Ts’kw’aylaxw Land may be referred by the parties to the dispute to a Panel for resolution or opinion. (L.C. Sect. 38)

14. Amendments to Terms of Reference TC "Amendments to Terms of Reference" \f C \l "1" 
These Terms of Reference may be reviewed from time to time by Council, Lands Department and/or Land Management Committee and amended as necessary if approved by Council Resolution.

Appendix “A” - Responsibilities of Ts’kw’aylaxw Council
with respect to the Land Management Committee
Council is responsible for appointing and removing the Chair and Committee members, and for periodically evaluating whether the Committee is meeting its mandate and objectives and annually reporting on their progress in meeting these Terms of Reference.

Under the Land Code, Council is required to:

(a) arrange, maintain and pay insurance coverage for personal liability of Ts’kw’aylaxw Lands Department, employees, offices, or Committee members for acts done in good faith while engaged in carrying out duties related to Ts’kw’aylaxw Lands;
(b) enact a Law to establish the procedure for selection of Committee members, including such transitional rules as may be necessary for the members of the first Committee;
(c) meet with the Land Management Committee to receive input prior to proposing or enacting a Law in respect of:

· a land use plan or amendment of a land use plan;

· a subdivision plan;

· declaring land or an Interest in land subject to the Land Code;

· designated heritage land or sacred land; 

· environmentally sensitive property;

· environmental assessment;

· the transfer or assignment of Interests in Ts’kw’aylaxw Land;

· a spousal property law; or

· any other matter or class of matters that Council declares by resolution.
(d) meet with the Land Management Committee to receive input prior to:

· adopting a budget or supplementary budget; and

establishing mandatory standards, criteria and forms for Interests in Ts’kw’aylaxw Lands.

Appendix “B” - Responsibilities of the Ts’kw’aylaxw Lands Manager
with respect to the Land Management Committee

The Lands Manager is responsible for:

(a) preparing any amendments to these Terms of Reference for recommendation by the Land Management Committee and approval by Council;

(b) assisting the Chair in carrying out his or her responsibilities under these Terms of Reference, subject to any directions from the Chair, including but not limited to:
· providing notice to Land Management Committee members of the date, time and location of Land Management Committee meetings;
· preparing and distributing Land Management Committee meeting agendas,

· preparing and distributing Minutes; and

· preparing reports to Council and Members on activities of the Land Management Committee;

(c) ensuring that a copy of the following documents are submitted for Registration, provided the Lands Manager receives a copy:
· a grant of an Interest in Ts’kw’aylaxw Lands;
· a transfer or assignment of an Interest in Ts’kw’aylaxw Lands;
· a Land Use Plan or subdivision plan; and
· any amendments to the Land Code.
(d) identifying the necessary qualifications and eligibility criteria for Land Management Committee members, subject to the requirements of the Land Code and these Terms of Reference, and recruiting qualified eligible member candidates and recommending them to the Land Management Committee, which will in turn make recommendations to Council;
(e) attending each:
· Land Management Committee meeting;

· community meeting at which a Ts’kw’aylaxw Land matter is on the agenda; and

· events organized and implemented by the Committee.
(f) maintaining a register of Land Management Committee members which will, for each member, include the date of appointment or re-appointment, the term of the membership, and the term end date; and
(g) ensuring that approved resources are available to the Land Management Committee and that those resources are managed in accordance with the Lands Office budget, any Council policies and procedures, and any specific Council directions.
Appendix “C” - Record of Meeting Form
	TS’KW’AYLAXW NATION
	LAND MANAGEMENT COMMITTEE 
Record of Meeting

	Date:
	When

	Location:
	Where

	In Attendance:
	Who

	AGENDA:

	· List issues to be discussed

	DISCUSSION:

	· Add general points of discussion during the meeting

	DECISIONS:

	· Add decisions that will move forward as recommendations to admin and/or council

	REQUIRES MORE INFORMATION:

	· Add questions and/or issues that require more research for future discussion

	ROUNDTABLE COMMENTS:

	· Include general points of all those in attendance

	NEXT MEETING:

	Date:
	

	Time:
	

	Place:
	

	Issues:
	· 

	Comments:
	· 


Appendix “D”- Oath of Office 
Ts’kw’aylaxw First Nation
Land Management Committee
Oath of Office
I, ___________________________________________________, a duly elected member of the Ts’kw’aylaxw First Nation Land Management Committee, do solemnly swear that to the best of my judgment and ability, I will faithfully, honestly and impartially fulfill, execute and perform my office and duties according to the meaning and intent of the Ts’kw’aylaxw First Nation Land Code and the Ts’kw’aylaxw Land Management Committee Terms of Reference. 

_____________________________________ 
(Signature) 
Sworn before me this ___ day of ___________ 2015
_____________________________________ 
Chief
Appendix “E”

Ts’kw’aylaxw Organizational Chart
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Appendix “F”

Ts’kw’aylaxw LMC Report to Council
	TS’KW’AYLAXW NATION
	LAND MANAGEMENT COMMITTEE 
Council Report

DATE

	Overview

	Provide updates and progress made in the strategic workplan, cross reference the key focus areas (Lands Management Committee, Law-Making & Enforcement, Natural Resource Management, Lands Administration, Financial Management, Dispute Resolution, Organization Study / Human Resources Management, Communications & Public Relations, Mapping, Traditional Territory, Other Issues Raised)

	Topic
	Background
	Budget
	Action / Recommendation

	1. 
	· 
	· 
	· 

	2. 
	· 
	· 
	· 

	3. 
	· 
	· 
	· 

	Conclusions / Request

	Provide summary and next steps 


Appendix “G”

Ts’kw’aylaxw LMC Quarterly Report / Newsletter

	TS’KW’AYLAXW LANDS

Quarterly Report / Newsletter

Date

Add introduction and provide updates based on the LMC session and the progress made in the strategic workplan, cross reference the key focus areas:

· Lands Management Committee

· Law-Making & Enforcement

· Natural Resource Management


· Lands Administration

· Financial Management

· Dispute Resolution


· Organization Study / Human Resources Management

· Communications & Public Relations

· Mapping

· Traditional Territory

· Other Issues Raised
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