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PREAMBLE 

Whereas the people of Mala hat Nation have a profound relationship with the land and its resources since 
time immemorial; 

Whereas the Council of Mala hat Nation, as the elected government of Mala hat Nation, has t.he jutisdiction 
and responsibility for land and resource laws of MC!Iah~t Nation~ 

Whereas the Council of Mala hat Nation is committed to providing dependable and efficient land 
management services to the Members of Malahat Nation~ 

Whereas Malahat Nation traditions and cultural bel.iefs are the driving force of our success and destiny; 

Whereas Malahat Members hold and exercise t.heir aboriginal rights and title for their own benefit and for 
the_benefit of future generations; 

Whereas Mala hat Nation has entered into the Framework Agreement on First Nation Land Management, 
as amended, and which was ratified on behalf ofthe Government of Canada by the First Nations Land 
Management Act; and 

Whereas Malahat Nation wishes to manage its lands and resources on Mafahat Nation reserve lands, rather 
than having its lands and resources managed on its behalf under t he Indian Act; 

NOW THEREFOR.E, THIS LAND CODE IS HEREBY ENACTED AS THE FUNDAMENTAL LAND LAW OF 
MALAHAT NATION. 

PART 1: PRELIMINARY MATTERS 

1.0 Title 

1.1 The title of t.his e.nactment is the Malahat Nation Land Code. 

2.0 Interpretation 

2.1 The following definitions apply in this Land Code: 

"Act" means the First Na~ions Land Management Act, S.C. 1999, c. 24; 

"AIIocatjon" means an Interest that entitles a Member to use and occupy a parcel or area of Malahat Nation 
L.ands under this Land Code e.xclusively for residential purposes and only for the period of time during which 
the Member, or the Member's heirs or beneficiaries, use the land for residential purposes, after which the 
Interest is c.ancelled; 
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"Arbitrator" means a Person who: 

(a) is a practicing member in good standin~ of the British Columbi.a A.rbittation and Mediation 
Institute, its successor, or a similar body, or 

(b) has been designatt;!d as an acceptable Arbitrator in accordance with section 44.1 of the 
Framework Agreement; 

"Certificate of Possession" mea.ns an exc.lusive right of possession to a parcel of Mala hat Nation Lands allotted 
to a Member in accordance with s.ection 20(1) or section 20(3) of the Indian Act prior to the enactment of this 
~C!nd Code; 

"Child" means: 

(a) a biological child, 

(b) an adopted child, whether by law or by custom, 

(c) a stepchild, 

(d) a foster chilq, or 

(e) a child over whom a Person has guardianship; 

"Community land" means any Malahat Nation lands in which all Members have a common interest, and 
which is not subject to an Allocation or a Certificate of Possession; 

"Council" means the Chief and Council of Mala hat Nation; 

"Easement" means a non-exclusive interest in Mala hat Nation Lands givi.n~ t.he "grantee" the right to use the 
land of another (the "grantor") for a right of way or to provide utility or ot.her services to the land of the 

grantee, and which is limited to only such interest as is necessary to give effect to the Easement granted; 

"Eligible Voter" means a Member who, as of the date of the Ratification Vote or other vote provided for in 
this ~and Code, has att~ined the age of 18 years; 

"Environmentally Sensitive Property'; means an area of natural and scientific interest (life science or earth 

science) identified by Malahat Nation or its representatives; 

"Expropriation" means a taking of an Interest or all Interests in portions of the Mala hat Nation Lanc1li for 
community purposes through a process established by a law, in accordance with PART 6: EXPROPRI.ATION 

AND PROTECTION OF LAND; 

"First Nations land Registry" means the register maintained by the Department of Indian A.~irs and 
Northern Development under clause 51 of the Framework Agreement; 

"Framework Agreement" means the Framework Agreement on First Nation Lane! Management entered into 
between Canada and the Chiefs of 14 First Nations on February 1.2, 1996, as am~nded; 
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"Heritage Site" means a site on Mala hat Nation lands that is of particular cultural, historical, archaeological, 
anthropological or spiritual importance to Mala hat Nation and the Members; 

"Immediate Family'', in respect of a· Person, means the Person's Spouse, parent(s), grandparent(s), siblings, 
child(ren), grandchild(ren) and any relative permanently residing with a Person. 

"Indian Act'' means the Indian Act, R.S.C. 1985, c. 1-5; 

"Individual Agreement" means the Individual First Nation Agreement made between Malahat Nation and 
Her Majesty in Right of Canada in accordance with clause 6.1 of the Framework Agreement; 

"Interest", means any interest, right or estate of any nature in or to Malahat Nation Lands including an 
Allocation, Certificate of Possession, Lease, Easement, Mortgage, right of way or Permit, but does not include 
tit.le to that Iandi 

"l.and Code" means this Malahat Nation Land Code; 

"land Use Plan" means a plan addressing housing, transportation, parks, economic development, 
infrastr~cture, social, cultur·at, environmental and other needs in the use and development of Malahat 
Nation Lands; 

"lands Management Advisory Committee" means the Lands Management Advisory Committee established 
under Section 9.0; 

"Lands Department" means the department established under PART 2: LAND ADMINISTRATION of this Land 
Code; 

"lands Manager" means the Person who is responsible for the day-to-day administration of the lands 
Department; 

"law' means a law or regulation enacted under this Land Code but does not i.nc.lude a Resolution; 

"Lease" means a Written Instrument granting a Leasehold Interest; 

"Leasehqld Interest" means an Interest in Mala hat Nation Lands granted under this land Code or, prior to the 
date of this Land Code, under the Indian Act, including a Sublease, that grants a Person the exclusive right of 
use and possess.ion of the lands, upon agreed conditions, for a specified time, which time includes any renewal 
or extension period; 

"license'\ in relation to Mala hat Nation lands, means any right of use or occupation of Mala hat Nation Lanc!.s 
other than an Interest in that land; 

"Mediator'; means a Person who: 

(a) is a practicing member in good standing of the British Columbia Mediator Roster Sc;>ciety, its 
successor, or a similar body, or 

(b) has been designated as an acceptable mediator in accordance with section 44.1 of the 
Framework Agreement; 
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"Meeting of Members"·means a meeting under sections 18.0 and 19.0 to which the Members are invited; 

,;Member" means a Person whose name appears or is entitled to appear on the Malahat Nation Band 
Membership list; 

"Mortgage'; means a charge on an Interest in Malahat Nation Lands in favor of another as security for a debt; 

('Mala hat Nation" means a band within the meaning of subsection 2(1) of the Indian Act; 

"Mala hat Nation Lands" means any reserve or portion thereof that is subject to this Land Code; 

('Mala hat Nation law Registry" means the register which contains a copy of all Laws, by-laws, Resolutions and 
other enactments of Malahat Nation; 

"Community Ratification Process" means the Malahat Nation Community Ratification Process used to ratify 
this Land Code; 

"Nation Manager" means the employee appointed by Council to manage the day-to-day activities of Mala hat 
Nation; 

"Natural Resources" means any materials or substances on, under or in Malahat Nation Lands which, when 
removed, have economic or other value; 

"Permit" means an Interest in a specified area of Mala hat Nation Lands other than a Lease, Easement or 
License, that gives a Person the right to non-exclusive use of a specified area of Mala hat Nation Lands for a 
specified purpose; 

"Person" includes a partnership, syndicate, association, corporation, society and the personal or other legal 
representatives of a Person; 

,;Ratification Vote" means a vote carried out in relation to this Land Code in a manner consistent with PART 4: 
MEMBER INPUT AND APPROVALS; 

('Registered Voter' means an Eligible Voter who has registered to vote in accordance with the Mala hat Nation 
Community Ratification Process; 

"Residential Use" means use of an AllocatJon or Certificate of Possession by a Member, as a principal 
residence, and does not include use of land or buildings for renting out, or industrial, commercial or ot.her uses 
except in accordance with Malahat Nation LJ:tws, including Laws for home-based businesses; 

"Resolution" means a Written resolution in relation to Mala hat Nation lands passed by a majority of Council at 
a duly convened Council meeting~ 

"Spouse" means either of two (2) persons who are married to each other, or who have lived with each. other 
in a marriage-like relationship for a period of at least two (2) years and includes persons ofthe same gender; 

"Sublease" means a Leasehold Interest in which the Person transferring the Interest is the holder of a Lease; 

VERIFIED 
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"Verifier" means a Person appointed to monitor and verify the process of Mala hat Nation opting in to the Act, 
in accordance with sect_ion 8.1 of the Framework Agreement; and 

"Written Instrument" means a written document, in the form approved by the Lands Manager, which 
plJrports to create, grant, as.sign or transfer an Interest or License in Malahat Nation, Lands or charge Malahat 
Nation Land.s. 

2.2 This Land Code shall be interpreted in a fair, large and liberal manner. 

2.3 A reference to "land" in this Land Code means and includes all rights and resources that belong to 
the land, and includes: 

(a) the water, beds underlying water, the foreshore to the high water mark, aquifers, and 
riparian rights; 

(b) minerals, subsurface resources and all renewable and non-renewable Natural Resources 
belonging to that land, to the extent that these are under the jurisdiction of Canada or 
Malahat Nation; and 

(~) all the Interests granted to Malahat Nation by Her Majesty the Queen in Right of Canada 
listed in the Individual Agreement. 

2.4 In this Land Code, 

(a) the use of the word "shall" denotes an obligation that, unless this Land Code provides to the 
contrary, must be carried out as soon as practicable; 

(b) unless it is otherwise clear from the context, the use of the word "including'; means 
" i.ncluding, but not limited to", and t.he use of the word "includes" means "includes, but is 
not limited to"; 

(c) headings and subheadings are for convenience only, do not form a part of this Land Code and 
in no way define, limit, alter or enlarge the scope or meaning of any provision of this Land 
Code; 

(d) a reference to a statute or Law includes every amendment to it, every regulation made under 
it and any statute enacted in substitution for it or in replacement of it~ and 

(e) unless it is otherwise clear from the context, the use of the singular includes the plural, and 
the use of the plural includes the singular. 

2.5 The provisions under this Land Code shall be interpreted in accordance with the langu~ge, culture, 
traditions and customs of Malahat Nation, unless otherwise provided. 

2.6 If there is an inconsistency or conflict between this Land Code and any other Malahat Nation 
enact.ment, or with any regulation made under section 42 or 73 of the Indian Act, this Land Code shall 
prevail to the extent of t.he inconsistency. 
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2.7 If there is an incon.sistency or conflict between this Land Code and the Framework Agreement, the 
Framework Agreement shall prevail to the extent of the inconsistency or conflict. 

2.8 This Land Code does not abrogate or derogate from any aboriginal, treaty or other rights or freedoms 
that pertain now or in the future to Malahat Nation or its Members. 

2.9 This Land Code is not intended to affect the eligibility of Malahat Nation or any Member to receive 
services or participate in such public or aboriginal programs as may be established from time to time 
to the extent that Mala hat Nation has not assumed responsibility for such services or programs. 

2.10 This Land Code does not abrogate the fiduciary relationship now or in the future between Her Majesty 
the Queen in Right of Canada and the Malahat Nation or between Her Majesty and Malaha~ Nation 
Members. 

3.0 Authority to Govern 

3.1 By enacting this Land Code, Mala hat Nation is reaffirming its special responsibility to care for and 
respect Mala hat Nation l.pnds, which has been the obligation of Members and their ancestors since 
time immemorial. 

3.2 The authority of Mala hat Nation to gover"n its lands and resources flows from its Aboriginal title and 
its inherent right of self-government. 

3.3 For any purpose related to Mala hat Nation Land, Mala hat Nation has the legal capacity necessary to 
exercise its powers and perform its duties and functions and, in particular, may: 

{a) acquire and hold property; 

(b) borrow money; 

(c) enter into contracts; 

(d) ex·pend and invest money; and 

(e) be a party to legal proceedings. 

4.0 Purpose 

4.1 The purpose of this Land Code is to set out the principles, rules and administrative structures that 
apply to Malahat Nation Lands and by which Malahat Nation shall exercise its authority over Malahat 
Nation Lands. 

5.0 De.scription of Malahat Nation Lands 

5.1 The Malahat Nation lands t.hat are subject to this Land Code are all the lands legally described in the 
Individual Agreement and any lands added fn compliance with this Land Code. This includes: 

(a) the Indian Reserve known as Malahat Indian Reserve #11 (06814); and 
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(b) lands set apart by Her Majesty the Queen in Right of Canada in the future as lands reserved 
for the use and benefit of Mala hat Nation. 

5.2 The following lands may be made subject to this Land Code after the applicable condition is met: 

(a) any land owned jointly by Malahat Nation and another First Nation, where Malahat Nation 
and the other First Nation involved agree upon a joint management scheme for those lands; 

(b) subject to section 5.4, any land acquired by Mala hat Nation after th.is Land Code takes effect, 
whether by land claim, treaty settlement, purchase or other process, when an 
environmental audit declares it free of environmental hazard and safe for community use, 
and provided that the lands are set aside as a reserve; and 

(c) existing reserve lands that w~re omitted or expressly excluded from the descript_ion of the 
relevant lands in the Individual Agreement. 

5.3 Subject to s. 5.4, if the relevant conditions in section 5.2 are met, Council must call a Meeting of 
Members and, after receiving input at that meeting, may enact a Law or pass a Resolution declari_ng 
the land to be subject to this Land Code. 

5.4 For greater certainty, sections 5.2 and 5.3 do not apply to land acquired by land exchange, which is 
governed by the process set out at section 32.0. 

5.5 The definition of "Malahat Nation lands" in section 2.1 and the description of Malahat Nation Lands 
in section 5.1 are not intended, and should not be construed, as an admission by Malahat Nation 
that those lands are the only lands to which Mala hat Nation is entitled under its aboriginal title or 
treaty rights. 

PART 2: LAND ADMINISTRATION 

6.0 Responsibilities of Council 

6.1 Council has ultimate authority over all matters relating to the management and administration of 
Malahat Nation lands whether or not matters have been assigned or delegated to an individual or 
body by or under this and Code. 

6.2 Notwithstanding section 6.1, and subject to the Act, the Framework Agreement and this Land Code, 
Council may assign or delegate to the Lands Manager, the lands Department, or a body established by 
or under this Land Code any of its functions under this Land Code except: 

6.3 
(a) the granting of Interests and licenses in Malahat Nation lands; 

(b) the negotiation o~ amendments to the Individual Agreement; 

(c) Expropriation of Malahat Nation Lands;-

(d) the establishment of the Lands Management Advisory Committee; 
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(e) the enactment of laws; and 

(f) the approv·ar of budgets and financial statements of the lands Department. 

7.0 Lands Manager 

7 .1 . The Lands Manager must not be a Person who is a member of Council and must comply with any 
. co(lflict of intere.st polic_ies and procedures adopted by Malahat Nation from time to time. 

7.2 The Lands Manager has the authority to: 

(a) manage and administer Malahat Nation Lands in accordance with Laws and this land Code; 

(b) manage and oversee the day-to-day operations of the l.,ands Depart.ment; and 

(c) perform such duties and responsibilities as are required an(:! consistent with this lpnd Code 
an<;! ~aws. 

7.3 Without limiting the generality or scope of the duties and responsibilities of the Lands Manager, the 
duties of the l,ands Manager may include: 

(a) preparing and presenting reguJar reports to Council; 

(b) approving all forms of Written Instruments developed or adapted for use by t.he Lands 
Department; 

(c) making recommendations to Council regarding the fees and rent for Interests in Community 
land; 

(d) determining the fees for services provided by the Lands Department; 

(~) executing s~ch Written instruments and carry o~t any action req~ired to be taken by and on 
behalf of Ca.nada in relation to an Interest described in section 2.2.1;-

(f) carrying out any action required to be taken by Canada in relation to an Interest described in 
section 22.1 after the date this land Code comes into force; and 

(g) carrying out any duty or responsibility delegated to the Lands Manager under section 7.2. 

7.4 The Lands Manager may assign his or her duties or functions to an individual or body, but any such 
assignment does not relieve the Lands Manager of the responsibility to ensure that these duties or 
functions are carried out properly. 

8.0 Lands Department 

8.1 The Lands Department is hereby established for the purpose of carrying out all duties and 
responsibilities assigned or delegated to it under this Land Code or by Law. 

8.2 Without limiting the generality of the duties and responsibilities of the Lands Department, it shall: 
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(a) administer Malahat Nation lands in accordance with this Land Code and Laws; 

(b) prepare forms of Written Instruments for use in creating, granting, transferring or assigning 
Interests and licenses in Mala hat Nation Lands, where deemed necessary and advisable by 
the lands Manager; 

(c) prepare forms of Written Instruments for use in registering documents which affect or 
purport to affect Mala hat Nation lands, where deemed necessary and advisable by the Lands 
Manager; 

(d) arrange for the execution of Written instruments and related documents on behalf of 
Malahat Nation and Her Majesty the Queen in Right of Canada; 

(e) maintain and protect records in relation to Malahat Nation L.ands; 

(f) under the direction of the J.ands Manager, carry out any duty or responsibility deleg·ated to 
the lands Manager under section 7.2; and 

(g) carry out such additional duties as are requested by the lands Manager consistent with laws 
and this Land Code. 

9.0 Lands Management Advisory Committee 

9.1 Council may, by Law, establish a Lands Management Advisory Committee to serve in an advisory 
capacity to Council and the Lands Department. 

9.2 A Law that establishes a Lands Management Advisory Committee must include provisions that set 
out: 

(a) the composition of the lands Management Advisory Committee, including quorum, and the 
composition of the Lands Management Advisory Committee must include at minimum the 
Nation Manager, the Lands Manager, 1 Member of Council and 1 Member at large; 

(b) eligibility criteria and process for selecting members of the Lands Management Advisory 
Committee; 

(c) the term of office for members of the Lands Management Advisory Committee; 

(d) the process for selec~ing a chair; 
' 

(e) the duties of the chair; and 

(f) the role of the Lands Management Advisory Committee. 

10.0 Exercise of Duties 

10.1 A.ny power, authority or discretion exercised by Council, the Lands M~nager, t.he ~~nd.s Department, 
or other individual or body estabJ.jshed or aut.horized u.nder this Land Code shall be exercis.ed on 
behalf of, and for the benefit and protection of Malahat Nat.ion. · 
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PART 3: MALAHAT NATION LAWS 

11.0 Law-Making Powers 

11.1 Council may, in accordance with this Land Code, make Laws respecting: 

(a) the development, conservation, protection, management, use and possession of, and 
planning for Malahat Nation Lands; 

(b) Interests or rights in and Ucenses in relation to Malahat Nation Lands; 

(c) any matter necessary to give effect to this Land Code; and 

(d) any matter necessary or ancillary to -a Law respecting Malahat Nation Lands. 

11.2 For greater certainty, and without limiting the generality of section 11.1, Council may make Laws on 
matters in relation to Malahat Nation Lands including but not limited to: 

(a) the regulation, control or prohibition of zoning, land use and development, including zoning 
and subdivision control; 

(b) economic development; 

(c) setting aside lands for community purposes or works; 

(d) procedures that apply to the transfer, testamentary disposition or succession of an Interest 
in Malahat Nation lands; 

(e) rules, procedures and rights respecting the Expropriation of Interests in Malahat Nation 
Lands; 

(f) creation, regulation and prohibition of Interests and Ucenses in Malahat Nation Lands; 

(g) environmental assessment and protection; 

(h) provision of services for the resolution, outside the courts, of disputes i.n relation to Mala hat 
Nation Lands; 

(i) regulation, control, authorization and prohibition of resideney, access and occupation and 
development of land; 

(j) to provide for community health and safety; 

(k) regulation of construct.ion standards for buildings, structures and facilities on Malahat Nation 
Lands; 

(I) fees, stumpage or royalties to be paid to Mala hat Nation for the removal or extraction of 
Natural Resources from Mala hat Nation Lands; 
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(m) the purch;;lse, acquisition or sale of lands in accordance with the Indian Act and this land 
Code; 

(n) setting of fees and rents to be paid to Mala hat Nation for Permit or license applications or for 
administrative processes; 

(o) provision of local services and the imposition of user charges, including development cost 
charges or other similar charges; 

(p) conduct of surveys; 

(q) setting aside and regulation of parks, parklands and recreational lands; 

(r) setting aside and regulation of heritage sites, cultural sites, traditional sites, spiritu~l sites, 
sacred sites and wildlife refuges; 

(s) creation of management and administrative bodies or agencies; 

(t) removal, punishment and prosecution of persons trespassing upon Mala hat Nation lands or 
frequenting Mala hat Nation lands for prohibited purposes; 

(u) public nuisance and private nuisance; 

(v) regulation of sanitary conditions and the provision of sanitary services in private premises and 
public places; 

(w) con.struction, maintenance and management of roads, water courses, storm drains, water 
diversions, bridges, fences, ditches, and other local and public works; 

(x) construction and maintenance of boundary and internal fences; 

(y) regulation of traffic and transportation; 

(z) hunting, fishing, management and protection of fish, wildlife and their habitat on Mala hat 
Nation lands; 

(aa) use and storage of fireworks, firearms, weapons and hazardous materials or substances on 
Malahat Nation lands; 

(bb) archaeological assessment and protection of archaeological and cultural resources; 

(cc) enforcement of the L~ws of the Nat_ion; and 

(dd) administrative appeals from a decision to grant or refuse to grant Interests in Malahat Nation 
L,ands. 

11.3 A.ll Laws enacted by Malahat Nation shall be: 

(a) published in accordance with section 14.1; and 
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(b) included in the Malahat Nation law Registry in accordance with section 14.2. 

12.0 Matrimonial Real Property law 

12.1 Council shall, following the community consultation process set out in Part 4, develop rules and 
procedures applicable on the breakdown of a relationship between Spouses to the 

{a) use, oc<::upation and possession of Mala hat Nation lands; and 

(b) division of Interests or rights in Malahat Nation Lands. 

12.2 Within 12 months from the date this land Code comes into force, Council shalf enact a Matrimonial 
Real Property Law incorporating the rules and procedures developed in accordance with section 
12.1. 

12.3 For greater cert.ainty, t.he rules and procedures in the Matrimonial Real Property Law enacted under 
section 1.2·.2 shall respect the following general principles; 

(a) the rules and pro<::edures shall not discriminate on the basis of sex; and 

(b) consideration shall be given to the best interests of any children of the relationship. 

13.0 Law-Making Procedure 

13.1 A proposed law may be introduced at a duly convened meeting of Council by: 

(a) the Chief or a Councilor; 

(b) the lands Manager; 

(c) a representative of a body or authority authorized by the Council to do so; or 

(d) a written request to Council, signed by at least 10 Eli~ible Voters, that sets OIJt the specific 
subject matter or issue for which a Law is requested. 

13.2 A Member who wishes to propose a Law to Cou_ncil shall submit their request to the Lands Manager, 
who shall determine whether to bring t_he proposal to Counc_il based on whether the requirements in 
paragraph 13.1(d) have been met. 

13.-3 Before a proposed Law may be enacted by Council, it shall first be 

(a) approved in principle at a duly convened meeting of Council at least 30 days before the law is 
to be enacted; and 

(b) posted at the Malahat Nation administration office, at least 21 days before the Law is to be 

enacted. ~~ ~ T 0 F U ~~~ 
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13.4 Council may enact a Law without the preliminary steps required under section 13.3, if the Council, 
acting reasonably, believes that the law is needed urgently to protect Mala hat Nation Lands or the 
Members. 

13.5 A Law enacted under section 13.4 shall be deemed to have been repealed and to have no force and 
effect 120 days after its enactment, but may be re-enacted in whole or as amended in accordance 
with section 13.3 

13.6 A Law is enacted if it is approved by a majority of Council at a duly convened meeting of Council after 
Council has complied with sections 13.1-13.4. 

13.7 The original copy of any Law or Resolution concerning Mala hat Nation Lands shall be signed by a 
quorum of Council present at the meeting at which the Law was enacted or the Resolution was 
passed. 

14.0 Publication of Laws 

14.1 Within seven days after a Law has been enacted, the Lands Manager must: 

(a) post a copy of the Law at the band administration office~ and 

(b) post a copy of the Law on Malahat Nation's website. 

14.2 Council shall ensure that a copy of each Law and Resolution is deposited in the Mala hat Nation Law 
Registry. 

14.3 Any Person may review the Malahat Nation Law Registry at the Mala hat Nation main administration 
office during normal office hours, upon request. 

14.4 Any Person may obtain a hard copy of a Law or Resolution upon written request accompanied by 
payment of a reasonable fee set by the Lands Manager. 

15.0 Commencement and Amendment of laws 

15.1 A Law enacted by Council takes effect on the date of its enactment or such later date as specified by 
the Law. 

15.2 A law may be repealed or amended by following the procedures for enactment set out in section 
13.0. 

PART 4: MEMBER INPUT AND APPROVALS 

16.0 Rights of Eligible Voters 

16.1 An Eligible Voter is entitled to: 

(a) attend a Meeting of Members called under this Land Code; and 
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(b) if there is a vote, vote at a Meeting of Members called under·this Land Code. 

17.0 Community Input 

17.1 Council must call a Meeting of Members to receive input prior to any Council vote on whether to 
approve a Law in relation to: 

(a) matrimonial real property under section 12.1; 

(b} a Land Use Plan; 

(c) a community plan or subdivision plan; 

(d) declaring land or an Interest referred to in section 5.2 or 5.3 be subject to this Land Code; 

(e) a Heritage Site; 

(f) an Environmentally Sensitive Property; 

(g) environmental assessment; 

(h) the grant, transfer or assignment of an Interest in Malahat Nation Lands; 

(i) any other matter or class of matters that Council, by Resolution, declares to be subject to this 
section. 

17.2 Within a reasonable time after this Land Code takes effect, the Council must establish a community 
process to develop and implement the Laws referred to in section 17.1. 

18.0 ApproVCJI at Mee~ing of Members 

18.1 Community approval at a Meeting of Members must be obtained for the following: 

(a) a Land Use Plan; 

(b) amendment of a Land Use Plan; 

(c) a charge or Mortgage of a Leasehold in Community Land exceeding a term of 25 years; 

(d) a Matrimonial Real Property law under section 12.1; 

(e) a voluntary exchange of Mala hat Nation Lands in accordance with seqion 32.0; and 

(f) a ~.aw or cl.ass of law, or any matter in relation to Malahat Nation Lands that Council, by 
Resolution, declares to be subject to this section. 
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19.0 Procedures for~ Meeting of Members 

19.1 In addition to the public notice procedures set out in section 46.1, Council shall give written notice of 
a Meeting of Members by: 

(a) mailing the notice to Eligible Voters at their last known address at least 21 days before t_he 
meeting; 

(b) publishing the notice in a community newsletter or local newspaper and on Malal)at Nation's 
website at least ten days before the meeting; and 

(c) such other methods as Council may consider appropriate. 

19.2 All Members have the right to attend a Meeting of Members, but other persons may attend on_ly with 
the permission of Council. 

19.3 The quorum at a Meeting of Members is 20 Eligible Voters, subject to section 19.4. 

19.4 Counc.il may, by Resolution, set a higher quorum for a Meeting of Members. 

19.5 A matter or Law is approved, or a decision made, at a Meeting of Members if there is a quorum in 
attendance and a simple majority (SO% plus 1) of the Eligible Voters in attendance votes by secret 
ballot rn favour of the matter, Law or decision. 

19.6 Council. may schedule more than one Meeting of Members for consideration and voting on a matter 
or Law that requires a Meeting of Members provided that any vote taken at a Meeting of Members 
must not be ac~umulated with any vote taken at a subsequent Meeting of Members. 

1:9.7 Council may make Laws respecting procedures for Meetings of Members. 

20.0 Ratification Votes 

20.1 Member approval by a Ratification Vote must be obtained for: 

(a) an amendment of t_he Individual Agreement that reduees the amount of funding provided by 
Canada by 10% or more; 

(b) an amendment to this Land Code under section 50.0; and 

(c) the enactment of a Law or class of Laws that the Council, by Resolution, declares to be 
subject to this section. 

20.2 A Ratification Vote required under this Land Code shall be conducted, with any necessary 
modifications appropriate in the drcumstances, in the same manner as that provided in the Mala hat 
Nation Community Ratification Process that was used to ratify this Land Code. 

20.3 A matter shall be considered approved in a Ratification Vote if a majority of t_he Eligible Voters who 
vote cast a vote in favour of the matter. 
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20.4 A Verifier is not required in a Ratification Vote under this Part. 

PART 5: INTERESTS IN LAND 

21.0 Limits on Interests and Licenses 

21.1 An Interest or license in Malahat Nation lands may be createq, granted, disposed of, assigned or 
transferred only by a Written Instrument anq in accordance with thi.s land Code. 

21.2 The Lands Department may establish mandatory standards, criteria and forms for Interests and 
licenses in Malahat Nation lands. 

21.3 Any written deed, lease, contract, instrument, document or agreement of any kind, by which 
Malahat Nation, a Member or any other Person purports to grant, dispose of, transfer or assign an 
Interest or license in Mala hat Nation lands after the date this Land Code takes effect is void if it 
contravenes this land Code. 

21.4 A Person who is not a Member may not hold a Certificate of Possession or Allocation in Malahat 
Nation lands, but may hold a lease, license, Easement, Permit, Mortg~ge or similar Interest in 
Malahat Nation Lands subject to this land Code and any relevant Laws. 

21.5 For greater certainty, a Person who is not a Member cannot enter into a trust agreement with a 
Member so that a non-member benefits from a Certificate of Possession or Allocation in Malahat 
Nation lands. 

21.6 The written con.sent of Cou.ncil is requ·ired for any grant or disposition of an Interest or license in 
Malahat Nation lands to a Person who is not a Member. 

22.0 E.x.isting Interests and Licenses 

22.1 Any Interest or License in Mala hat Nation lands that exists when this land Code takes effect shall, 
subject to this land Code, continue in force in accordance with its terms and conditions and any 
relevant laws or land Use Plans passed in relation to this land Code. 

22.2 For greater certainty, Malahat Nation is not liable for any decrease in value or u·se of an Interest 
arising in relation to a law or land Use Plan duly passed in relation to this land Code. 

23.0 New Interests, Licenses and Allocations 

23.1 The lands Man~ger may: 

(a) · set criteria for issuing Interests and Licenses; and 

(b) make recommendations to Council regarding the granting of Interests and licenses in Malahat 
Nation Lands. 

23.l Cou.ncil may by Law or Resolution grant an Interest or license subject to the requirements of this land 
Code and to the satisfaction of written conditions. 
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24.0 Allocations 

24.1 Council may by Resolution grant an Allocation from available Mala hat Nation lands to a Member for 
Residential Use in accordance with policies and procedures established by Council. 

24.2 No community approval or Ratification Vote is required for the granting of an Allocation to a 
Member for Residential Use provided Council grants the Allocation by Resolution and in compliance 
with this land Code and any Allocation laws, land Use Plans and policies approved by Resolution. 

24.3 Subject to this land Code and any Laws, land Use Plans or regulations, Resolutions or policies passed 
under it, a Member who has been granted an Allocation has the following rights and responsibilities: 

(a) exclusive possession of the land for Residential Use; 

(b) the right to transfer, devise or otherwise dispose of their Allocation to another Member~ and 

(c) any other rights and responsibilities set out in the land Code or Laws. 

24.4 If a Member who holds an Allocation abandons the land or uses the land for a purpose other than for 
Residential Use for a period of more than 8 consecutive weeks, the Allocation is automatically 
cancelled and the lands subject to the Allocation shall become Community land and any structures 
affixed thereto vest in Malahat Nation. 

24.5 In addition to the automatic cancellation of an Allocation set out in section 24.4, Council may, by 
Resolution, cancel an Allocation that was issued under this Land Code in error or in violation of this 
land Code provided that Council gives the holder at least 30 days written notice of an intention to 
cancel the Allocation and provides the holder with an opportunity to make submissions and 
arguments. 

25.0 Transfer and Assignment of Interests and Ucenses 

25.1 All transfers and assignments of Interests shal.l 

26.0 

26.1 

26.2 

26.3 

26.4 

(a) comply with this land Code and all Laws; and 

(b) be registered in the First Nations land Registry, in accordance with section 28.0. 

Umits on Mortgages and Seizures 

In accordance with the Framework Agreement, section 29, section 87 and subsections 89(1), (1.1) 
and (2) of the Indian Ad continue to apply to Malahat Nation Lands, whether or not the Malahat 
Nation lands were designated before this land Code came into effect. 

The duration of any charge or Mortgage of a Leasehold Interest must not exceed the duration of the 
lease. 

In the event of default on a Mortgage of an Interest, the Interest will not be subject to possession by 
foreclosure, power of sale or any other form of execution or seizure, unless: 
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(a} the Mortgage was registered in the First Nations land Registry; and 

(b) the mortgagee has given the Council, acting on behalf of Malahat Nation, 120 days in which 
to redeem the Mortgage. 

26.5 If Council exercises its powe.r of redemption with respect to a leasehold Interest, Malahat Nation 
become.s the lessee of the land and takes the position of the mortgagee for all purposes after the 
date of the redemption, and, for greater certainty has full and immediate rights of access and 
eviction. 

27.0 Surveys 

27.1 The lands Department, or a holder of an Interest in Malahat Nation lands upon the approval of the 
lands Department, may cause surveys to be made of Malahat Nation lands in accordance with the 
Canada Lands Surveys Act, R.S.C. 1985, c. l-6, the Canada Lands Surveyors Act, S.C. 1998, c. 14, the 
First Nations Land Management Act, S.C. 1999, c. 24 and the First Nations Land Registry Regulations, 
S.O.R./2007 231. 

27.2 A survey respecting Malahat Nation lands shall only become effective upon being registered in the 
First Nations land Registry. 

27.3 Notwithstanding sections 27.1 and 27.2, surveys determining boundaries of Malahat Nation lands 
shall not abrogate or derogate from MN's Aboriginal rights and title or treaty rights. 

28.0 Registration of Interests 

28.1 An Interest or License in Malahat Nation lands created or g"ranted after this land Code takes effect is 
void and not enforceable unless it is registered or recorded in t.he First Nations land Registry. 

28.2 Every Person who has or is granted an Interest in Mala hat Nation lands, under this Land Code, shall: 

(a) submit the Written Instrument creating, transferring or assigning the Interest for registration 
or recording in the First Nations Land Registry; or 

(b) submit the Written Instrument to the Lands Department, together with: 

i. a written request to register or record the Written Instrument in the First Nations land 
Registry, 

ii. a filing fee if applicable, and 

i.ii. a signed waiver of liability. 

28.3 Upon receiving the items under paragraph 28.2(b), the Lands Manager shall confirm if the form of the 
Written Instrument is in compliance with this land Code, all relevant laws, the Act and the First 
Nations Land Registry Regulations, and, if it is in compliance, submi t the Written Instrument and 
supporting documentation for registration or recording in the First Nations Land Registry. 

VERIFIED 
20 



Malahat Nation Land Code October 16, 2014 

28.4 A Written Instrument granting an Interest or ~.icen.se in Mal.ahat Nation Lands that requires the 
consent of Council, or a pprova I at a Meeting of Members, shall include a certificate issued by the 
Lands Manager indicating that the applicable consent or approval has been obtained. 

28.5 Provided the Lands Manager receives the documents, the Lands Manager shall ensure that an 
original copy of the following documents is deposited in the First Nations Land Registry: 

(a) every Land Use Plan, subdivision plan or resource use plan; and 

(b) this Land Code and any amendment to this Land Code. 

28.6 Neither Malahat Nation, Council, the Lands Manager or any Malahat Nation employee shall be liable 
for ensuring that a Written Instrument that affects or purports to affect Mala hat Nation Lands: 

(a) is validly made; 

(b) complies with the Land Code or any Law; 

(c) should be registered or recorded; or 

(d) wfll be accepted for registration or recording in the First Nations Land Registry. 

29.0 Transfers on Death 

29.1 A Member who claims to be entitled to a Certificate of Possession or Allocation, by testamentary 
disposition or succession pursuant to the Indian Act, is not entitled to such Certificate of Possession 
or Allocation until: 

(a) the Member has filed with the Lands Department a Written Instrument in a form prescribed 
by the Lands Manager, duly executed by the personal representative of the estate of t.he 
deceased Membertransferring such Certificate of Possession or Allocation to the Member; 
and 

(b) the Written Instrument referred to in subsection (a) is registered in the First Nations Land 
Registry. 

29.2 Subject to any applicable federal or provincial laws, if a Member holding an Interest in Mala hat 
Nation lands dies and no provision has been made by the deceased Member for the disposition of 
that Interest to another Member, the following rules apply: 

(a) Council shall take reasonable steps to notify the deceased's Immediate Family that the 
Interest held by the deceased is available; 

(b) the deceased's Immediate Family may decide who among them should receive the Interest, 
provided that Person is a Member, and may make a recommendation to Aboriginal Affairs 
and to Council; and 
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(c) if the deceased left no Immediate Family or heirs, the Interest will revert to Malahat Nation 
as Community Land and if it is an Allocation or Certificate qf Possession, will go back into the 
pool of lands available for Allocation to Members. · 

29.3 A purchaser of an Allocation or Certificate of Possession pU:rsua_nt to subsection 50(2) of the Indian 
Act is not entitled to Sl)Ch Allocation or Certificate of Possession unt_il: 

(a) for an Allocation, the purchaser has filed with the Lands Department a Written Instrument in 
a form prescribed by the Lands Manager or any policy of Mala hat Nation and duly executed 
by the Lands Manager; 

(b) for a Certificate of Possession, the purchaser has filed with the Lands Department a Written 
lnstrtJment in a form prescribed by the Lands Manager, duly executed by the Person 
authorized under the Indian Act to execute a transfer of a Certificate of Possession acquired 
pursuant to section 50(2) of the Indian Act; and 

{c) the Written Instrument referred to in subsections {a) and (b) is registered in the First Nations 
Land Registry. 

29.4 Council may enact Laws or approve policies related to granting Members or non-Members a grieving 
period for dealing with Immediate Family member's l_nterests in Malahat Nation Land_s, and such 
Laws or policies may include granting Immediate Famjly a specified time before having to vacate the 
Malahat Nation Lands over which the deceased Member had an Interest. 

30.0 Residency and Access Rights 

30.1 Any Person who resides on, enters or remains on Malahat Nation Lands other than in accordance with 
a residence or access right under this land Code or under a Law is guiltY of an offence. 

30.2 Subject to any Laws passed under this la_nd Code, all civil remedies for trespass are preserved. 

30.3 The following persons have a right to reside on Mala hat Nation lands: 

(a) Members and their Immediate Family; and 

(b) any Person who holds a valid Lease or other Interest that grants to that Person the right to 
reside on Malahat Nation Lands 

provided that the Person complies with all applicable ~aws and is not the subject of any 
Resolution barring the Person from Malahat Nation lands. 

30.4 The following persons have a right of access to Mala hat Nation Lands: 

(a) Members a no their Immediate family and invitees; 

(b) Interest holders a_nd their invitees; 

(c) Licensees and those granted a right of access under the License; 
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(d) persons authorized by a government body or any other public body, established by or under 
an enactment of Mala hat Nation or British Columbia to establish, operate or administer a 
pt,~blic service, to operate a public institution or to conduct a technical survey; 

{e) person.s authorized by law; or 

(f) any Person, for a valid social or business purpose, 

provided that the Person: 

(g) does not enter onto occupied land or interfere with any Interest in land except to the extent 
that it is reasonably necessary; 

{h) complies with all applicable Laws; and 

(i) is not the subject of a Resolution barring the Person from Mala hat Nation lands. 

30.5 A right of residence on or access to Mala hat Nation Lands does not imply or create any financial 
obligation on the part of Malahat Nation. 

30.6 No liabiiity is Imposed upon Mala hat Nation, in respect of any Person exercising a right of residency or 
acces.s under this Land Code. 

PART 6: EXPROPRIATION AND PROTECTION OF LAND 

31.0 Expropriation 

31.1 An Interest or License in Malahat Nation Lands or in any building or other structure on Malahat 
Nation lands may be expropriated by Malahat Nation in accordanc:e with the Framework Agreement 
and any l~w enactE;!Q for tbe purpose of establishing the rights and procedures for Expropriations. 

31.2 An E.xpropriatjon may be made only for a necessary community purpose which is intended to provide 
a facility, benefit or support for the Members or persons residing on Mala hat Nation Lands, including 
but not limited to: a fire hall, utility or transportation corridors, community centers, public works 
facilities, schools, daycare facilities, hospitals, health-care facilities, and retirement homes. 

31.3 N~twithstanding section 31.2, an Interest or license granted by a Member in Malahat Nation ~nds 
may be expropriated if: 

(a) the Interest or license to be expropriated is determined to be fraudulent or to have been 
granted for an illegal purpose; or 

(b) the Interest or license is determined to be not in the best interests of Malahat Nation. 

31.4 No Expropriat,ion may be made under section 31.0 unless: 

(a) the holder of the Interest is given a reasonable opportunity to addre.ss and rectify the v m R I F I ECf>C.erns of the Member or Mala hat Nation and fails within a reasonable time to do so; 
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(b) the Member consents to the Expropriatian; 

(c) the expropriated Interest or License reverts to the Member; and 

(d) the Expropriation is carried out in ac;cordance with this Part. 

31.5 Malahat Na~ion will only expropriate an Interest or License: 

{11) after notifying the Interest-holders of the purpose for Expropriation, and making a good faith 
effort to acquire; by mutual agreement, the Interest in Malahat Nation Land.s; and 

(b) if no other similar and suitable Mala hat Nation Lands is reasonably available. 

31.6 Before M~lahat Nation decides to expropriate an Interest or license, it shall post a public notice, in 
accordance with section 46.0. 

31.7 An Interest of Her Majesty the Queen in Right of Canada is not subject to Expropriation by Malahat 
Nation. 

31.8 Malahat Nation shall, in accordance with its Laws and the Framework Agreement, 

(a) serve reasonable notice of the Expropriation on each affected holder of the Interest or 
license to be expropriated; and 

{b) pay fair and reasonable compensation to the holders of the Interest or License being 
expropriated. 

31.9 In determining the "market value" of the compensation under this section, Malahat Nation shall apply 
the rules set out in the Expropriation Act, R.S.C. 1985, c. E-21 with such modifications as the 
circumstances may require. 

31.10 In determining compensation under the preceding s.ection 31.0 the "market value" of an expropriated 
Interest is equal to the amount that would have been paid for the Interest if it had been sold on the 
reserve by a willing seller to a willing buyer under no duress. 

31.11 Disputes concerning the: 

(a) right of a Person who claims an Interest in expropriated Malahat Nation Lands to 
compensation; and 

(b) amount of the compensation to be paid to the Person who held an Interest or License in 
expropriated Malahat Nation Lands, 

(c) shall be determined in accordance with PART 8: DISPUTE RESOLUTION. 

31.12 No Expropriation of an Interest in Malahat Nation Lands or in any building or other structure on 
Malahat Nation Lands, by Malahat Nation, shall take effect earlier than: 

(a) the date the notice of Expropriation is registered in the First Nations Land Registry; or 
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(b) the 30th day after the day the last copy of the notice i.s served on the Interest-Holder. 

32.0 Voluntary Land Exchanges and Protections 

32.1 Mala hat Nation may agree with another party to exchange a parcel of Mala hat Nation Lands for a 
parcel of land from that other party in accordance with this Land Code and the Framework 
Agreement. 

32.2 A land exchange is of no effect unless it receives approval at a Meeting of Members in accordance 
with section 18.1. 

32.3 No land exchange may occur unless: 

(a) the land to be received in the exchange is 

i. equal to or greater than the area of the Mala hat Nation Lands to be exchanged, 

ii. at least comparable to the appraised value. of the Malahat Nation Lands, and 

iii. eligible to become a reserve under the Indian Act and Mala hat Nation Lands subject to 
this Land Code; and 

(b) Malahat Nation receives from Her Majesty the Queen in Right of Canada a written statement 
clearly stating that Her Majesty the Queen in Right of Canada consents to 

i. set apart as a reserve the land to be received in exchange, as of the date of the land 
exchange or such later date as Council may specify by Resolution or as provided by an 
agreement with Her Majesty the Queen in Right of canada, and 

ii. the manner and form ofthe exchange as set out in the exchange agreement. 

32.4 Council may, by Resolution, delegate to another Person the authority to negotiate a land exchange 
agreement on behalf of Mala hat Nation. 

32.5 In addition to the land described at section 32.3, Malahat Nat.ion may negotiate to receive other 
compensation, such as money, or other parcels of land which may be held by Mala hat Nation in fee 
simple or in some other manner. 

32.6 Once negotiations on the land exchange agreement are concluded, Council shall, at least 21 days 
before the Meeting of Members on this matter, provide to Eligible Voter.s a: 

(a) description of the Mala hat Nation Lands to be exchanged; 

(b) description of the land to be received in the exchange; 

(c) description of any other compensation to be exchanged; 
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(d) report of a certified land appraiser setting out that the conditions in paragraph 32.3(a) have 
been met; 

(e) copy or summary of the exchange agreement; and 

(f) copy of the consent referred to in paragraph 323(b). 

32.7 Any land exchange agreement shall provide that 

(a) the other party to the exchange shall transferto Her Majesty the Queen in Right of Canada 
the title to the land which is to be set apart as a reserve; 

(b) Council shall pass a Resolution authorizing Her Majesty the Queen in Right of Canada to 
transfer title to Malahat Nation lands being exchanged, in accordance with the exchange 
agreement; and 

(c) a copy of the instruments transferring title to the relevant parcels of land shall be registered 
in the First Nations land Registry. 

33.0 Natural Resources 

33.1 All Natural Resources and revenues from Natural Resources are the property of Malahat Nation, 
unless otherwise stated in a License or Interest. 

34.0 Heritage Sites Designations 

34.1 Development on a site designated as a Heritage Site under a law or Land Use Plan shall not be 
permitted, unless the development receives approval at a Meeting of Members. 

34.2 No amendment may be made to a Law or land Use Plan to remove a Heritage Site designation unless 

the amendment receives approval at a Meeting of Members. 

PART 7: ACCOUNTABILITY AND FINANCIAL MANAGEMENT 

35.0 Conflicts of Interest and Financial Management; 

Application of Rules 

35.1 The rules in section 35.2 apply to the following persons when dealing w ith a matter, Interest or 
decision relating to Mala hat Nation Lands: 

(a) 

(b) 

each Member of Council including the Chief; -. 

each member of any Board of Directors of any Malahat Nation-owned corporation, to the 

extent that the corporation is carrying out oversight, management or administration duties 

V E R I F I fi"[)lation to the land Code; 
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(c) each Person who is an employee or contractor of Mala hat Nation; and 

(d) each Person who is a member of a board, committee or other body of Mala hat Nation. 

Duty to Report and Abstain 

35.2 If there is any interest, financial, personal, political or otherwise, in the matter being dealt with that 
might involve the Person or his or her Immediate Family, the Person shall: 

(a) disclose in writing the interest to Council, and, if appropriate, to their employment 
supervisor, the board, the Committee, or the other body; 

(b) take no part in deliberations or discussions on the matter; and 

(c) take no part in any votes, Resolutions, decisions or recommendations on the matter. 

Common Interests 

35.3 Section 35.2 does not apply to any Interest that is held by a Member in common with every ot_he.r 
Member. For example, an individual is not in conflict if a proposed decision will benefit that Member 
in the same way it will benefit all Members. 

Meeting of Eligible Voters 

35.4 If Council is unable to vote on a proposed Law or Resolution due to a lack of quorum arising from 
conflicts of interest, the Council may refer the matter to a Meeting of Members for approval. 

Disputes 

35.5 Questions about whether a breach of this section has occurred may be referred by any Person to 
Council or may be dealt wit_h under the dispute resolution proeess in PART 8: DISPUtE· RESOLUTION. 

Penalties 

35.6 In addition to any other penalty that may be prescribed by Council, by federal or provincial law or by 
Mala hat Nation Law for breach of this Part, an individual is liable to the Malahat Nation to repay any 
benefit received to himself or herself, an Immediate family member or a business in which that 
individual holds an Interest, resulting from a violation of this Part. 

36.0 Financial Management 

Application 

·-
36.1 This section applies only to financial matters relating to Mala hat Nation Lands. This Part is subject to 

the Mala hat Nation Financial Administration Law, enacted on October 28th 2014, and if there is any 
conflict between this Land Code and the Financial Administration Law, the Financial Administration 
Law will be paramount to the extent that it is not inconsistent with the Framework Agreement. 
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27 

~--· 



Malahat Nation Land Code October 16,2014 

Establishment of Bank Accounts 

36.2 All monies received by Mala hat Nation or its corporations from Malahat Nation lands, relating to 
lands or Natural Resources excluding property tax under this ~and Code must be receipted and fully 
deposited, on day of receipt, in an account or accounts de.signated for Mala hat Nation Lands and 
Natural Resources revenues separate from other Malahat Nation revenue in a financial institution 
designated by Council by Resolut_ion. This includes: 

(a) transfer payments received from Her Majesty the Queen in Right of Canada for the 
management and administration of Malahat Nation lands; 

(b) moneys received by Malahat Nation from the grant or disposition of any Interests in Malahat 
Nation lands; 

(c) all fees, fines, royalties, c.harges and levies collected under a law related to Malahat Nation 
lands; 

(d) all capital and revenue moneys received from Her Majesty the Queen in Right of Canada from 
the grant or disposition of any Interests in Mala hat Nation Reserve Land; and 

(e) any other land or Natural Resources revenue received by Malahat Nation excluding property 
tax. 

Signing officers 

36.3 Council must authorize by Resolution at least two persons as signing officers to sign cheques and 
other bills of exchange or transfer drawn on the account set O~Jt in subsection 36.2 

Bonding 

36.4 Every sig·ning officer must be bondable. 

Two Signatures 

36.5 To be valid, a cheque or other bill of exchange or transfer drawn on the account set ovt in paragraph 
36.2 must be authorized by Council and signed by two authorized signing officers as prescribed in 
section 36.3. 

fiscal Year 

36.6 Unless otherwise declared by Resolution, the fiscal year of Mala hat Nation begins on April 01 of eac.h 
year and ends on March 31 of the following year. 

Preparation of Budget 

36.7 The L.ands Manager, or another Person designated by Council by Resolution, shall prepare Malahat 
Nation lands management budget before the commencement ofthe fiscal year and shall provide a 
summary of anticipated revenues from Mala hat Nation Lands and Natural Resources and proposed 
expenditures for those funds. 
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Adoption of Budget 

36.8 The Lands Manager will recommend a lands management budget prior to the beginning of each fiscal 
year, and Council will, by Resolution, review and adopt or amend and adopt the budget for that fiscal 
year and may, if Council deems it necessary in the course of the fiscal year, adopt by Resolution one 
or more supplementary lands manage(Tlent budgets for that fiscal year. 

Supplementary B~.c~dget 

36.9 Prior to adopting a supplementary budget referred to in section 36.8 Council will request the Nation 
Manager to prepare and comment on the supplementary budget. 

Procedure 

36,10 After adopting the lands management budget or supplementary lands management budget, Council 
must, without undue delay make a copy of the budget or supplementary budget available at the 
admi.nistrative office of Malahat Nation for inspection by Member.s at reasonable hours. 

If No Budget 

36 .. 11 If Council does not adopt a budget for a fiscal year prior to the beginning of that fiscal year, the most 
recent budget or the most recent supplementary budget from the previous fiscal year shall apply 
until a new budget is adopted. 

Expenditures Must be Authorized by Budget 

36.12 Neither Council nor contractors or staff are permitted to expend revenues related to Mala hat Nation 
Lands or Natural Resources, excluding property tax revenues, or to commit, by contract or otherwise, 
to expend these revenues, unless the expenditure is authorized by an approved budget. 

Financial Policy 

36.13 Council may by Resolution, in accordance with this· Land Code, adopt a financial policy not 
inconsistent with the Malahat Nation Financial Administration Law and this Land Code to further 
manage revenues related to Malahat Nation Lands and Natural Resources. 

37.0 Financial Records 

Financial Records 

37.1 Malahat Nation shall keep financial records related to budgets, revenues, and expenditures in 
accordance with generally accepted accounting principles and public policy. 

Access 

37.2 Malahat Nation is committed to openness and t ransparency and no Person should: 
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(a) impede or obstruct a Member from inspecting relevant financial records of Mala hat N;;~tion in 

accordance with the Land Code; or 

(b) impede or obstruct a Member from inspecting relevant financia l records relevant to Mala hat 
Nation Lands. 

Preparation of Financial Statement 

37.3 Within 90 days after the end of each fiScal year, the Lands Manager will prepare a financial statement 
In comparative form containing: 

(a) a balance sheet; 

(b) a statement of revenues and expenditures and a comparison of these with the amounts 
stated in the budget and any duly approved supplementary budget; and 

(c) any other information necessary for a fair presentation of the financial position of Mala hat 
Nation in relation to Malahat Nation Lands and Natural Resources. 

Consolidated Accounts, Etc. 

37.4 The acc;:ount.ing, auditing and reporting requirements of this land Code may be consolidated with 
other accounts, audits and report.s provided that the statement and analysis relating to Malahat 
Nation lands are clearly distinguished and documented. 

38.0 Audit Appointment of Auditor 

38.1 For each fiscal year, Counc.il shall appoint by Resolution, a duly accredited auditor to audit the 
financial records of MaJahat Nation re.Jating to Mala hat Nation Lands and Natural Resources. 

Hold.in·g Office 

38.2 Tl:le auditor appointed u.nder this section holds office until reappointed, or replaced. 

Vac.ancy in Office 

38.3 Where a vacancy occurs du·ring the term of an auditor, the Council shall, without delay, appoint a 
new auditor for the remainder of the former auditor's term. 

Remuneration 

38.4 All appointments of auditors in relation to this Land Code will contain a statement approving the 
remuneration to be paid to the auditor. 

Duty of Auditor 

38.5 The auditor shall, wit.hin 6 months after the end of Malahat Nation's fiscal year, prepare and submit 
to Council, a report on Mal(! hat Nat.ion's financial statement, stating ·whether, in the opinion of the 
auditor, the financial statement presents fairly the financial position of Mala hat Nation in accordance 

i h ally accepted accounting pri'l'ldple.s applied on a basis consiste_r:~t ~it.b_ t!lat.a Qlie in the 
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previous fiscal year. 

Access to Records 

October 16,2014 

38.6 In order to prepare the report on Malahat Nation's financial statement, the auditor may at all 
reasonable times inspect any financial records of Malahat Nation and any Person or body who 
administers money on behalf of Malahat Nation. 

Explanation of Auditor's Report 

38.7 Council shall present the auditor's report to the Members at a Meeting of Members. 

39.0 Annual Report Publish 

Annual Report 

39.1 The Council, on behalf of the Mala hat Nation, shall publish an annual report on lands issues prepared 
by the lands Manager within one month of receipt of the audit by Council under subsection 38.5. 

Contents 

39.2 The annual report will include: 

(a) an annual review of Mala hat Nation lands management activities; 

(b) a copy and explanation of the audit as it applies to Malahat Nation lands; and 

(c) any other matter as may be directed by Council or reasonably requested by the lands 
Manager. 

40.0 Access to Information 

40.1 The following documents will be kept at the lands Department and any Member may have 
reas.onable access to view them during normal business hours: 

(a) the register of laws; 

(b) the auditor's report in section 38.0 above; and 

(c) the annual report on lands issues in section 39.0 a.bove. 

·,. PART 8: DISPUTE RESOLUTION 

41.0 Informal Resolution of Disputes 

41.1 Malahat Nation intends that whenever possible, a dispu_te in relation to Malahat Nation Lands shall 
be resolved through informal discussion by the part_ies to the dispute and nothing in this part shall be 
construed to iimit the ~bility 9f th~arties to a dispute to settle a dispute without recourse to this 
Part. V E R I F I l= D 
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41.2 Mala hat Nation further intends that a dispute in relation to Mala hat Nation Lands that is not resolved 
by informal discussion shall be resolved by the parties through the alternat.ive d.ispute resolution 
mechanisms outlined in this Part. 

41.3 Nothing in this Part precludes Council from establishing additional processes or L.aws for resolving 
disputes involving Malahat Nat.ion Lands, or restricts the parties' right to pursue remedies in a court 
of compet.ent jiJrisqiction at any time. 

42.0 Application of this Part 

42.1 Malahat Nation intends that wherever possible, a dispute in relation to Malahat Nation Lands will be 
resolved through informal discussion by the parties to t.he dispute and nothi.ng in this Part will be 
construed to lim'it the ability of any Person to settle a dispute withou.t recourse to this Part. 

42.2 This Part applies to all disputes arising under or in respect of this Land Code, except any dispute to 
which a Matrimonial Real Property Law enacted under section 12.0 applies. 

42.3 Disputes in relation to Malahat Nation Lands that originated before this Land Code came into effect 
may, with consent of Council, be decided under·this Part. 

42.4 Malahat Nation intends that a dispute in relation to Malahat Nation Lands that is not resolved by 
informal discussion will, except as otherwise provided, progress in sequence through the following 
stages provided for in this Part: 

(a) facilitated discussions; 

(b) mediation; and 

(c) arbitration. 

43.0 Mediation 

43.1 Parties that have been unable to resolve a dispute through informal di.scussion in accordance with 
s.ection 41.0 may attempt to resolve the dispute through mediation, in accordance with the following 
procedure: 

44.0 

44.1 

(a) the parties to the dispute shall jointly select a Mediator; 

(b) if the parties are unable to agr~ on a Mediator, the parties may request the Britis.h Columbia 
International Commercial Arbitration Centre to appoint a Mediator; and 

(c) the Mediator to the dispute shall set the rules and procedures for the mediation. 

Arbitration 

If the parties are unable to resolve the dispute through mediation, or the parties are not ~ble to 
agree on a mediation process, the parties may attempt to resolve the disp~Jte through arbitration, in 
accordance with the following procedure: 
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(a) the parties to the dispute shall jointly select an Arbitrator; 

(b) if the parties are unable to agree on an Arbitrator, the parties may request the British 
Columbia International Commercial Arbitration Centre to appoint an Arbitrator; and 

(c) the Arbitrator of the dispute shall set the ru les and procedures for the arbitration. 

44,2 Subject to section 44.3, the decision of the Arbitrator shall be final and binding on the parties. 

44.3 Notwithstanding section 44.2, where there is an exception established by Law, the decision of the 
Arbitrator may be appealed to a court of competent jurisdiction. 

45.0 Costs 

45.1 Subject to any ruling by an Arbitrator, all parties to a dispute shall bear their own costs in any dispute 
resolution process they undertake. 

45.2 For greater certainty, Mala hat Nation i.s only liable or responsible for the costs of any dispute 
resolution process under thi.s Part where Mala hat Nation is a party and Malahat Nation is only 
responsible for its share of the expenses for the dispute resolution process. 

PART 9: OTHER MATTERS 

46.0 Public Notice 

46.1 Unless expressly provided otherwise, public notice under this Land Code shall·: 

(a) specify the time, date and location ofthe meeting or vote, if applicable; 

(b) contain a brief description of the matter at issue; 

(c) be posted conspicuously in the reception area of the Mala hat Nation administration office at 
least 21 days priorto the event that is the subject of the public notice; and 

{d) at the discretion of Counci_l, be 

i. published in Malahat Nation's newsletter, 

ii. published on Malahat Nation's website, 

ii'i. posted in public places, or 

iv. by any such additional method as Council may consider appropriate in the 
circumstances. 

47.0 Uability 

47.1 Malahat Nation is not liable for acts or omissions of Her Majesty the Queen in Right of Canada or any 
Person or entity authorized by Her Majesty the Queen in Right of Canada to act in relation to Malahat 
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Nation lands that occurred before this land Code came into effect. 

47.2 Council shall arrange, maintain and pay ins1,1rance coverage for: 

(a) liability of Malahat Nation in relation to Community land and Malahat Nation assets; ~nd 

{b) personall.iability of Malahat Nation Council members, officers and employees for acts done 
in gooq faith while engaged in carrying out duties related to Mala hat Nation lands under this 
Land Code. 

47.3 Council shall determine the extent of the insurance coverage reasonably required under section 47.2. 

47.4 Every employee of Malahat Nation whose responsibilities include land administration or collecting or 
accounting for land revenue shall be bondable. 

48.0 Offences 

48.1 Unless some other procedure is provided for by a law, the summary conviction procedures of Part 
XXVII of the Criminal Code, R .. s.c. 1985, c. C-46 apply to offences under this land Code or under a 
law. 

48.2 Despite section 48.1, a Law under this land Code may provide for a variety of enforcement 
mechanisms including ticketing, stop work orders, restorative orders, fines, community service, and 
other alternative means for achieving compliance. 

48.3 Council may eriact Laws respecting the appointment of justices of the peace for the purposes of 
enforcing this land Code and the laws. 

48.4 If no justice of the peace is appointed or available, then this land Code and the laws shall be 
enforced through by a court of competent jurisdiction. 

48.5 For the purposes of prosecuting offences, Mala hat Nation may enter into an agreement with: 

(a) Her Majesty the Queen in Right of Canada and British Columbia to arrange for a provincial 
prosecutor; or 

(b) Her Majesty the Queen in Right of Canada to arrange for a federal agent to prosecute these 
offences. 

48.6 If no agreement is made under section 48.5, Mala hat Nation may retain a private prosecutor for the 
p1,1rpose of prosecuting offences. 

48.7 Council may enact Laws to create ticketing processes or similar enforcement mechanisms or to 
Incorporate such processes or enforcement mechanisms from provincial or .local government 
sources. 
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49.0 Commencement 

49.1 This land Code shall take effect after: 

October 16, 2014 

(a) Members approve this Land Code and the Individual Agreement with Her Majesty the Queen 
in Right of Canada by Ratification Vote held in accordance with the Mala hat Nation 
Community Ratification Process dated for reference September 15, 2014; and 

(b) this land Code has been certified by the Verifier pursuant to the Framework Agreement 

49.2 The Framework Agreement is ratified and confirmed when this land Code takes effect. 

50.0 Amendments to the Land Code 

50.1 This Land Code may be amended from time to time. 

50.2 All major amendments to this Land Code must receive community approval by Ratification Vote. 

50.3 C:::ouhcil may adopt minor amendments to this Land Code following the procedure set OtJt in section 
13.0 of this Land Code for the enactment of laws. 

50.4 For greater c.larity, minor amendments include administrative amendments to this Land Code that 
are minor in nature and that have no effect on the substance of the Land Code, such as: 

(a) corrections to grammatical or typographical errors; 

(b) minor improvements to the language of the Land Code that bring out more clearly the intent 
of Malahat Nat.ion without changing the substance of any provision; 

(c) changes as may be required to reconciie seemingly inconsistent provisions; and 

(d) amendments ordered by any court of competent jurisdiction. 
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