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OPASKWAYAK CREE NATION LAND CODE 

PREAMBLE 

WHEREAS the Opaskwayak Cree Nation has a profound relationship with the land that is 
rooted in respect for the Spiritual value of the Earth and the gifts of the Creator and has 
a deep desire to preserve its relationship with the rand; 

AND WHEREAS Opaskwayak Cree Nation's Cree views land as bein!'.l sacred, a. gift from 
. . the Creator, From this cultural view, the land is held collectively for the use of all the 

community members with its rich resources belonging to everyone; 

AND WHEREAS Opaskwayak Cree Nation members" responsibility is to protect the land 
and keep it safe for Mure r:ienerations, the land and its resources are held by the people 
for the people and it is an important value and basic law of the lnniwuk {Our People); 

AND WHEREAS the Opaskwayak Cree Nation's vision is to have our people determine a 
true AboriQinal self-~ovemment which incorporates our cultural values and traditions as 
the center of this vision and collective holding of land which is based on our own unique 
history; 

AND WHEREAS while pursuinQ this vision of self-~ovE!'mment, independence and self­
sufficiency, we are determined to continue to proQress towards the future throuQh planned 
social and economic s:irowth providinQ a rani;::ie of social, education and economic services 
necessary to support and raise our standard of living; 

AND WHEREAS this vision will be reached through development of our human resources 
and economic base, the foundation of which is our land base and natural resources; 

AND WHEREAS Opaskwayak Cree Nation has entered into the Framework Agreement 
on First Nation Land Management with Canada on February 12, 19961 as amended, and 
as ratified on behalf of the Government of Canada by the~First Nations Land Management 
Act, S.C. 1999, C. 24: 

AND WHEREAS the Opaskwayak Cree Nation (OCN) has lhe option of withdrawinQ its 
land from the land provisions of the Indian Act in order to exercise control over its land and 
resources for the use and benefits of its members, rather than having its land managed on 
its behalf by Canada; 

Proposed - March 4, 2002 Pagel 
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NOW THEREFORE, this Opaskwayak Cree Nation Land Code is hereby enacted as the 
fundamental land law of the Opaskwayak Cre_e Nation. 

PART1 
PRELIMINARY MATTERS 

1. Title 

Till.,: 

1. The title of this enactment is the Opaskwayak Cree Nation Land Code, 

. 2. Interpretation 

Definitions 

The following definitions apply in this Land Code: 

"Absolute Majority" means 50% + 1 of the whole Chief and Council; 

"Arbitration Panel" means the panel agreed upon by parties to re~olve a dispute; 

"Community Consultation" means process of information bein~. presented to 
Members either through a Community Meeting, notices. door-to-door, cir media; 

"'Community Land" means any Opaskwayak Cree Nation Land in which all Members 
have a common interest; · 

"Community Meetin~( means a meetinQ of Opaskwayak Cree Nation (OCN) 
members under Part 3 of this Land Code; 

"Community Vote'' is a Qeneral vote of Opaskwavak Cree Nation (OCN) eligible 
voting members conducted under this Land Cade at a Community Meeting; 
"Chief and Council" means the Council of the Opaskwayak Cree Nation (OCN) or 
any successor elected government of OCN; 

. --.o:--. 
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"Dispute Resolution Panel" means a panel appointed by Chief and Council to 
review, and/or decide on resolution to a dispute. 

"Eli!=!ible Voter" means for the purpose of votinQ in respect to land matters under this 
Land Code, a Member of Opaskwayak Cree Nation who has attained the age of 18 
years, on or before the day of the vote: 

"EliQible ReQistered Voter'' means an Eligible Voter who has registered to vote at a 
Ratification Vote; 

"First Nation Land Rei:1ister" means the register maintained by the Department of 
Indian Affairs and Northern Development under the Framework Agreement; 

"Framework Agreement" means the Framework A;;reement on First Nation Land 
Management entered into between the M1nister of Indian Affairs and Northern 
Development and fourteen First Nations, including Opaskwayak Cree Nation, on 
February 12, 1996, as amended; 

"Immediate Family", in respect of a person, means the person's parent, sister, 
brother, child, custom adopted child or spouse; · 

"Individual Transfer A1:ireernenr means the Transfer AQreement between the 
Opaskwayak Cree Nation and Her Majesty the Queen in RiQht of Canada in 
accordance with Section 6.1. of the Framework Agreement. dated February 12, 
1996: 

"Interest", in relatlon to First Nation land, means any interest, rii:1hts or estate of any 
nature in or to that land, includin~ a lease, easement, ri~ht of way. servitude, or 
profit a prendre, but does not include title to that land in accordance with Section 1 
of the Framework Agreement, dated February 12, 1996; 

"Land Authority" means a body with responsibility for OCN Land management; 

"Land Department" means the technical staff responsible for OCN Land 
administration; 

"Land Code" means Opa~kwayak Cree Nation (OCN) Land Code; 

"Land Law" means a Law enacted pursuant to this Land Code; 

Proposed - March 4, 2002 Page 3 
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Gender 

"Land Resolution" means a resolution of Chief and Council made pursuant to this 
Land Code;. · 

"Licence", in relation to First Nation Land, means any riQht of use or occupation of 
First Nation land., other than an interest in that land in accordance with Section 1 of 
the Framework Agreementt dated February 12, 1996; 

"Member" means a person whose name appears on the Opaskwayak Cree Nation 
Membership List or is entitled to appear on the OCN membership roll; 

"OCN" means the Opaskwayak Cree Nation; 

.. OCN Land" means all the lands referred to in this Land Code, including alf the 
interests, rights and resources that belong to those reserve lands; 

"OCN Land Register means the re9ister maintained by the Opaskwayak Cree 
Nation {OCN) for the registration of docume~ts relating to OCN Land under this 
Land Code; 

"Person" m~ans any person, including an OCN Member. who has any Interest or 
License in OCN Land; 

"Ratification Vote" means a vote as set out in this Land Code; 

"Resolution" means a Band Council Resolution (BCR) enacted under this Land 
Code; 

"Spouse" means a person who is married to another, whether by a traditional, 
religious or civil ceremony; 

"Spousal Interest'" tneans the Interest of the Spouse in OCN Land. which will be 
dealt with In a Land Law, in case of marriage breakdown, and shall not include any 
other interest not related to OCN Land. 

2.2 Wherever the sin~ular and the masculine are used throu~hout this Land Code, the 
same shall be construed as meanins:l the plural, or the feminine or neuter where the 
context or the parties hereto so require. 

Proposed - March 4, 2002 Page4 
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Peramountcy 

2.3 If there is an. inconsistency between this Land Code and any other enactment of 
Opaskwayak Cree Nation in. regard to the manaQement, administration or 
~ovemance of Lands, including by-laws enacted pursuant to Section 81 of the 
Indian Act, this Land Code prevails to the extent of the inconsistency. 

Culture and tr.idilions 

2.4 The structures, organizations and procedures established by or under this Land 
Code shall be ~onsistent with the culture, traditions and custom of OCN, unless 
otherwise pro\/ided. 

Non-abtog:ition (not taking away) 

2.5 This Land Code does not abrogate or deroQate from any aboriginal, treaty or 
freedoms _that pertain now or in the future to OCN or its members. 

fair Interpretation 

2.6 This Land Code shall be interpreted in a fair, large and liberal manner. 

Lands and interest affected 

2. 7 A reference to ·Land" in this Land Code means all rights and resources in and of the 
land, and includes: 

(a) the water, beds underiyin~ water, riparian riQhts, air space and renewable 
and non-renewable resources in and of that land, to the extent that these are 
under the jurisdiction of Canada or OCN;_ and 

(b) all the Interests and Licenses transferred to OCN by Her Majesty in Right of 
Canada listed in the Individual Transfer Agreement 

--1 

Proposed - March 4, 2002 Pages 
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3. A1,.1thority to Govern 

Origin or aulhonty 

3.1 By enacting this Lan((/ Code, OCN is Riving effect to its aboriginal title in that portion · 
of its territories comprised of OCN Land. 

Flow or authority 

3.2 The authority of OCN to Rovem and administer its lands and resources flows from 
the Creator to the people of OCN, and from the people to the Chief and Council 
according to customs, traditions and laws. 

4. Purpose 

Purposa 

4.1 The purpose of this Land Code is to set out the principles, guidelines and processes 
by which OCN will exercise control over its lands and resources consistent with the 
Framework Agreement. 

5~ Description of OCN Lands 

OCN Land 

5.1 OCN Land includes all reserve lands nsted in the Individual Transfer Agreement and 
such other lands as may be included in the Individual Transfer Agreement as 
amended from time to time: 

• Opaskwayak Cree Nation Reserve 21A 
- containfng about 1,590 acres more or less including mines and minerals: 

• Opaskwayak Cree Nation Reserve 21 B 
- containing about 150 acres more or less induding mines and minerals; 

• Opaskwayak Cree Nation Reserve 21 C 
- containing about 41 acres more or less including mines and minerals; · 

Proposed - March 4, 2002 Page6 
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" Opaskwayak Cree Nation Reserve 21 D 
- containing about 177 .acres more or. less including mines and minerals; 

• Opaskwayak Cree Nation Reserve 21 D, Salt Channel 
- containing about 649 acres more or less including mines and minerals; 

• Opaskwayak Cree Nation Reserve 21 E 
- containing about 5,208 acres more or less including mines and minerals: 

• Opaskwayak Cree Nation Reserve 21F 
- containing about 366 acres more or less including mines and minerals; 

• Opaskwayak Cree Nation Reserve 21 G 
- containing about 10 acres more or less including mines and minerals; 

• Opaskwayak Cree Nation Reserve 211 
- containing about 893 acres more or less including mines and minerals; 

• Opaskwayak Cree Nation Reserve 21 J 
- containing about 120 acres more or less including mines and minerals; 

• Opaskwayak Cree Nation Reserve 21 K 
- containing about 328 acres more or less including mines and minerals; 

• Opaskwayak Cree Nation Reserve 21L 
- containing about 324 acres more or less including mines and ~inera!s: 

• Opask.wayak Cree Nation Reserve 21N 
- containing about 261 acres more or less including mines and minerals; 

" Opaskwayak Cree Nation Reserve 21P 
- containing about 1,583 acres more or less including mines and minerals; 

• Opaskwayak Cree Nation 21 - Stoney Point 
- containing about 48 acres more or less including mines and minerals; 

• Opaskwayak Cree Nation Root Lake Reserve 231 
- containing about 60 acres more or less inc~uding mines and minerals; 

• Opaskwayak Cree Nation 27 A - Carrot River Saskatchewan 
- containing about 3, 194 acres more or less including mines and minerals. 

Proposed - March 4. 2002 Page7 
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Additional Lands 

5.2 Land which becomes a reserve through a Land claim settlement or treaty Land 
entitlement" or La·nd elc:change or any other process may be made subject to this 
Land Code, and to an environmental assessment satisfactory to OCN. · 

lnciUslcn or land 
orln!11rest 

5.3 When the relevantc;:onditions in Section 5,2 are met, Chief and Council shall call a 
Community MeetinQ under Section 11(b) and, after receivin~. their input, may by 
enacting a Land Resolution, declare the land or interest be subject to this Land 
Code. 

PART2 
OPASKWAYAK CREE NATION LEGISLATION 

6. Law-Making Powers 

Council may 
make Laws 

6.1 Chief and Council may make L~nd Laws which are consistent with this Land Code, 
respecting: 

(a) the development, conservation, protection, management use and occupancy 
ofOCN Land; 

(b) Jnterests and licenses in relation to OCN Land; ·and 

(c) any matter necessary or ancillary to Land Laws respecting OCN Land. 

E"ample of L11w:!i 

6.2 For ~reater certainty, Chief and Council may make Land Laws including, but- not 
limited to: 

Proposed - March 4, 2002 
Page 8 
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(a) regulation, control and prohibition of zoning, land use and land developm~nt: 

(b) creation, regulation and prohibition of Interest and Licenses in relation to 
OCN land; 

(c) environmental assessment and protection: 

(d) provision of local seNices in relation to OCN Land and the imposition of 
equitable user charges; 

(e) enforcement of OCN Land Laws; and 

(f} provision of. services for the resolution, outside the courts, of disput.es in 
relation to OCN Land. 

7. Law-Making· Proced1.1res · 

RIJQUlilSI 

for Land Laws 

7.1 A reQuest for the development of a Land Law may be introduced to Chief and 
Council by: 

(a) the Chief; or 

(b) a Councillor; or 

(c) the General Manager, or 

(d) the Land Authority or its delegate. 

Ir a M11mt111r 
Requesl 

7 .2 If an OCN member requests a Land Law be developed and introduced to Chief and 
Council they may do so by approaching any of the individuals listed in 7 .1. 

Proposed - March 4, 2002 Page9 
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Initial lnlroduc:lion of 
Land Law to 
Chier and Co1.1ndl 

7.3 The initial reQuest for a Land Law to be developed shall be submitted at a duly 
convened meeting of Chief a.nd Council by one of the individuals Jisted in 7 .1. · 

Review of Request 

7.4 Chief and Council will then review the request and if they agree that a Land Law 
is required the issue regardinQ draftinQ the Land Law and consultation with the 
community will be delegated to the Land Authority and/or designate of Chief and 
CounoiL 

Draft of Proposed 
l....i!nd Law 

7.5 Upon qevelopment of a Land law, the proposed Land Law will be reviewed and 
recommended by the Land Authority and/or desi~nate before an official r:iotice is 
given to the community for Community Consultation. 

Communitv 
· Consultatio11 

7.6 Before a proposed Land Law is enacted by Chief and Council. the i;iroposed land 
Law will be presented to the community for Community Consultation in one or more 
of the following means: 

(a} postinQ of notice alonQ with a brief description of content, In a public place 
in the administration offices of OCN and request for concerns in writing to be 
submitted to the Land Department; 

- (b) publishing a notice alonr;i with a brief description of content, in the weekly 
newspaper at least two successive editions and request any concerns in 
writing to be submitted to the Land Department 

(c) making an announcement, reQuestin~ concerns be submitted in writln~to the 
Land Department, in other media in such way as it will reach a wider area; 
or 

Proposed ~March 41 2002 Page 10 
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(d) holding a Community Meeting. 

Submissioo cif Land 
Law to Chief ;ind Counal 

7.7 Once Community Consultation has been completed and the proposed Land Law 
has been reviewed by the Land Authority or desi~ nate, the proposed Land Law will 
be recommended and forwarded to Chief and Council for thefr approval. 

Pn:icess cif 
Land 1.8111 

7.8 Chief and Council, upon receivin9 recommendation to enact a proposed Land Law 
will ensure that the following processes occur before a Land Law is enacted: 

. . 

~:· 

(a) the proposed Land Lawwill be introduced bythe Land Authorityordesi!'.lnate 
at ad uly convened meetinQ of Chief and Council held at least 60 days before 
the Land Law is to be enacted; and 

(b) 

(c) 

EnliClment af 
Lal'ld Urw 

within 60 days, Chief and Council will have three readings of the proposed 
Land Law; and 

the proposed Land Law will be posted at the administration office and 
Council chambers at" least 50 days before proposed Land Law is to be 
enacted. 

7.9 A Land Law is enacted If it is approved by an Absolute Majority of Chief and Council 
at a duly convened meeting which is open to the Members of OCN. 

Certificat= of 
Land law 

7.10 Two oriQinal copies of any Land Law enacted shall be si~ned by an Absolute 
Majority of Chief and Council at the duly convened meeting approving the Land 
Law_ 

Proposed - March 4. 2002 Page 11 
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Witricss of Land L;i,,,., 

7.11 The RecordinQ Secretary for Chief and Council meetini:is or such other person 
designated by Chief and Council, shall si~m as a witness to ·Chief and Council 
signatures to the enactment of a Land Law . · 

Urgent maltets 

7.12 Chief and Council may enact a Land Law without the preliminary steps reQuired 
under section 7.2- 7.11 , if Chief and Council is of the opinlon that the Land Law is 
needed urgently to protect OCN Land or Members in cases such as-health, safety 
or other emergencies. · 

Ell'pil}' Interim Land Law 

7.13 A Land Law enacted under Section 7 .12 expires 90 days after its enactmen~ unless 
it is re-enacted in accordance with ·section 7.2 - 7.11. 

Rajei;tion cf 
Llind Law 

7.14 A land Law may from time to time be rejected by ~hief and Council; including 
where; 

(a) they are not satisfied that a Land law is adequate; 

(b) if members have a stronA protest that a Land Law should not be enacted at 
a duly convened meeting of Chief and Council where the Land Law is being 
presented; or 

(c) such other reasons as Chief and Council deems sufficient. 

No!ice cf rejection 

7.15 A notice will be Qlven by one of the means in Section 7.6 to the Members, if a Land 
Law is rejected by Chief and Council. 

Proposed ~ March 4, 2002 Page 12 
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Re-in11oduction 
of a land Law 

7.16 A Land Law which has been rejected by Chief and Council can only be re­
introduced after the proposed Land Law is forwarded to a Dispute Resolution Pa-nel 
under Part 8 of this Land Code: for review and comment 

Reason ftir 
Rejaclion 

i.11 If a proposed Land Law has been rejected by Chief and Council, a Land Resolution 
is required to be siQned by Absolute Majority of Chief and Council givinQ the reason 
for rejection or if the time period allowed for the passing of the Land Law has 
expired. 

RepealinR cf 
Land Law 

7_ 1 a A Land Law may be repealed by Chief and Council upon: 

(a) giving a notice to the Members that the Land Law is no longer required; and 

(b) a Land Resolution being signed by a11 Absolute Majority of Chief and 
Council. 

8. Publication of Laws 

Publlcaijcn 

8.1 All Land Law motions shall be recorded in the minutes of Chief and Council. 

Postinglllws 

8.2 Chief and Council shall: 

(a) 

(b) 

post the Land Law within 7 days after a Land Law has been enacted, in the 
administration offices of OCN; 

within 14 days after a Land Law has been enacted, publish a summary of the 
Land Law, In the weekly newspaper_ 

...... 
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Res:iislry ot land 
Laws 

Ill 029 

8.3 Chief and Council shall keep at its Council Chambers, a reQister of the ·original of 
all active Land Laws. Land Resolutions and Land Laws that have been rejected or 
repealed or are no longer in force. 

Dupllc;ate Rei:iislly 
far Land Laws 

8.4 A duplicate reQister for all OCN Land Laws, rejected Land Laws and repealed Land 
Laws will be maintained at the Land Department of OCN for administration 
purposes. 

Land Law Coples 

8.5 The f~llowing OCN Departments' will be provided copies of Land Laws: 

(a) Land Department; 

(b) administration office; 

(c) enforcement department: 

(d) finance and administration department; and 

(e) any other department ~s required. 

Access to Land Law 

8.6 Any individual may obtain a copy of a Land Law or a Land Resolution durins:i regular 
workinQ hours and payment for such copy(s) of Land Law or Land Resolution will 
be at reasonable fee that is set by Chief and Council or body designated by Chief 
and Council. · 

Proposed - March 4, 2002 
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9. Commencement of Laws 

9.1 A Land Law enacted by Chief and Council takes effect on the date of. its enactment 
o~ such later date as may be specified by the Land Law. 

PART3 
COMMUNITY APPROVALS· 

1 o. . Rights of Eligible Voters 

Eligible to Vole 

10.1 ·Each Member who has attained the a~e of 18 years on or before the day of a vote 
is eligible to vote at a Community Meeting and at a Ratification Vote. 

11. Community Input 

Prior meeting of 
membeno 

11.1 The Chief and Council shall convene a Community Meeting to receive Members 
input prior to the introduction of the following Land Laws: 

(a) a Land Law respecting a community plan or subdivision plan: 

(b) a Land Law affecting a heritage site; 

(c) a Land Law respecting environmental assessment; 

(d) a Land Law respecting an environmentally sensitive property; 

(e) a land Law respecting the transfer and as~ignment of Interests in land; 

(f) a Land Law respecting the rate and criteria· for the payment of fees of rent 
for land; and 
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(g) any Land Law or class of Land Laws that Chief and Council, by Land 
Resolution, declares to be subject to this· section. 

p·rocess to 
Implement Laws 

11.2 .The Chief and Council alonp with the Land Authority shall, within a reasonable time 
after this Land Code takes effect, establish a community process to develop and 
Implement the Land Laws. 

12. Community Approval at a Community Meeting 

Precess lo 
lmplemeflt Laws 

12.1 Community approval at a ~ommunity Meeting must be obtained for t~e following: 

{a) any Qrant or disposition of an Interest er Licence in any OCN Land· beyond 
40 years; 

(b) any renewal of a Rrant or disposition of an Interest or Licence in any OCN 
Land that extends the original term beyond 40 years; 

(c) any charge or mortgage of leasehold Interest over 40 years; 

(d) any Land Law on Spousal Interest in OCN Land that may be enacted; 

(e) any OCN natural res.ource inventory and management plan that grants 
disposition of any natural resources on OCN Land that has not been 
iqentified in the land use pfan; 

(f} set out the Qeneral rules and procedures that apply to revenues from natural 
resources belonging to OCN Land; and 

(g) any other Land Law or class of Land Laws that Chief and Council, by Land 
Resolution, declares to be subject to this section. 
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13. Procedure at a Community Meeting 

Vt11i11Q 

13.1 Decisions at a Community MeetinH are to be made by a majority of 50% + 1 of the 
Eligible Voters present at that meeting_ 

Notice cf meeting 

13.2 The Council shall gi\i'e written notice of a Community Meeting that: 

(a) specifies the date, time and place of the meeting; and 

(b) contains a brief description of the matters ta be discussed and decided on 
at the meeti~g; and · 

(c) the minimum number of Eligible Voters required to affirm or deny a Land 
Law. 

Manner cf no tii:t!! 

- . 
13.3 The notice of a Community Meeting must be given to the Members by: 

(a} postin~ the notice in a public place at two or three locations on OCN Land, 
at least 30 day~ before the meeting; · 

(b) mailin!'.J the notice to OCN Members living off OCN Land who have registered 
their names to receive information; 

(c) publishin~ the notice in the community newsletter at least 10 working days 
before the meeting; 

(d) makint:1 an announcement in the media in such way as it will reach a wider 
area; and 

. (e) such additional methods as the Chief and Council may consider appropriate 
in the circumstances. 
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Members to 
All£nd 

13.4 All OCN Members have a right to .attend a Community Meeting. 

Other Individual 
attending 

~033 

13.5 Other individuals may attend a Community Meeting with the permission of the Chief 
and Council or their designate. 

Amounl of Couflcil 
la be In 11ttendanca 

13.6 In order to hold a Community Meeting there must be at least an Absolute Majority 
of Chief and Council in attendance. 

Minimum for 
quorum, community 

13.7 The Chief and Council may by Land Law or Land Resolutions, establish a minimum 
. number or percentaRe of eliQible voters who are reQuired to be present as a quorum 
for the purposes of making a decision at a Community Meeting. 

Olher me•ling11 

13.8 The Chief and Council may schedule a second Corri~unity Meeting if: 

(a) 

{b) 

(c) 

. not enough Eligible Voters attend the initial Community MeeUng; or 

the Community Meeting was postponed due to unforseen circumstances; or 

additional information is requested by a substantial number OCN Members 
attending the first meeting; 
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$ec;gnd Meeting 

13.9 Where a second meetinQ is scheduled, as a result of the attendance of less than 
a quorum of EliQible Voters at the first meetina. then the quorum provisions under 
Section 13.7 shall be suspended, and the EliQible Voters in attendance at the 
second meeting shall constitute a quorum for purposes of making a decision. 

Olher Land Laws 

13.10 For 9reater certainty, the Chief and Council may make Land Laws or Land 
Resolution respecting ~mmunity Meeting. 

14. Ratification Votes 

RalilicaUon 

14.1 Community approval by a Ratification Vote must be obtained for the following: 

(a} a land use plan and community plan including natural resource; 

(b) any proposed development on a heritage site referred to in Section 16; 

(c) any expropriation of an Interest in OCN Land by OCN; 

(d) any voluntary exchange of OCN Land; 

(e) any amendment to the Individual Transfer Agreement that reduce~ the 
amount of funding provided by Canada; 

(f) any amendment t9 this Land Code other than technical amendments under 
Section 46 .1 of this Land Code; and 

(g) any Land Law or class of Land Laws that Chief and Council, by Land 
Resolution, declares to be subject to this section. 
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lndMdu11I Tran11f.r 
A~reement 
\olith Canada 

Ill 035 ' 

14.2~ For Qreater certainty, an amendment to, or renewal of, the Individual Transfer 
Agreement does not require community approval by a Ratification Vote unless the 
amendment or renewal reduces the amount of funding provided by Canada. 

Ratification Process 

14.3 Any Ratification Vote required under this Land Code shall be conducted in 
substantially the same manner as the Opaskwayak Cree Nation Ratificat;o.n 
Process, which was used to ratify this Land Code. 

NoY@rifier 

14.4 A Verifier is not required in a Ratification Vote. 

Pereentai:ie for 
Ratilice!io" Votes 

14.5 The Chief and Cou~cil may make Land Laws respectinQ Ratmcation Votes and fof 
~reater certainty, may estabHsh a minimum number or percentage of Eli~ible Voters 
needed to ratify any Land issue that would require a Ratification Vote. · 

Minimum Reqi.iin1111enl 
for Appraval · 

14.6 A matter shall be considered approved at a Ratification Vote, if a maiority of the 
Eli!=lible Registered Voters cast a vote in favour of the matter, subject only to the 
provisions of Sections .14.5. 
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15. Expropriation 

R.li;ihls and in tere5t 
!hat maybe 
e:a:proprlated 

PART4 
PROTECTION OF LAND 

~036 

15.1 An Interest or Licence in OCN land, or in any buildin~ or other structure on those 
lands, may only be expropriated by OCN in accordance with the Framework 
Agreement and any Land Law enacted for the purpose of establishing the rights and 
procedures for community expropriations. 

Community pi.1rpises 

15.2 An expropriation may only be made fot a necessary community purpose or works 
of OCN, includinR but not limited to; a fire hall, sewa!=je or water treatment facility, 
community centre, public works, roads, schools, education facilities, recreation 
facility, daycare facility, hospitals, health-care facility, or retirement home. 

Expmprlalion la\VS 

15.3 Before proceeding to make any expropriations in accordance with this Land Code, 
the Chief and C9uncil shall enact a Land Law respecting the rights and procedures 
for expropriations, including provisions respecting: 

(a} the taking of possession of the Interest or Licence; 

(b) transfer of the Interest or Licence: 

(c) notice of expropriation and seivice_ of the notice of expropriation; 

(d) e~titlement to compensation; 

(e) determination of the amount of compensation; and 

(f) the method of payment of compensation. 
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Public report . 

15.4 Before OCN decides to expropriate an Interest or Licence, it shall make a public 
report on the reasons justifying the expropriation. 

Ri!)hls that mav not" 
be eii:propriated 

·15.5 An interest of Her Majesty the Queen in Right of Canada ·is not subject to 
exproprtation by OCN~ ' 

· A.cauisilion by mutual 
!IQreameint 

15.6 The right of OCN to.expropriate can only be exercised after a good faith effort to 
acquire, by mutual agreement, the Interest or Licence in OCN Land. 

Community appravol 

15-7 In the case of an expropriation of a Member's Interest, the expropriation must first 
receive community approval by Ratification Vote. 

Compensation for 
rights and interes.ts 

15.8 OCN shall, in accordance with its Land Laws and the f:ramework Agreement, 

(a) setve reasonable notice of the expropriation on each affected holder of the 
Interest or Licence to be expropriated; and 

(b) pay fair and reasonable compensation to the holders of the Interest or 
Licence being expropriated. 

Cclm1:1ensaUon 
c11lculation11 

15.9 The total value of the compensation under this clause will be based on the 
following: · 
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(a) the market value of the Interest or Licence that Is being expropriated: 

(b) the replacement value of any impro.,,ement to the land that is being 
expropriated; 

(c) the damages attributable to any disturbance; and 

(d) damages for any reduction in the value of a remaining interest. 

Mal\et val1.1e 

15.1 O The "market value" of an expropriated Interest or L:.icence is equal to the amount 
that would have been paid for the Interest or Licence if it had been sold on the OCN 
Land by a willing seller to a willing buyer under no duress. 

Neulral eYalualfon to 
resolve disputes 

' 

15.11 The resolution of disputes concerninQ the riQht of OCN to expropnate shall be 
determined In accordance with Part 8 of this Land Code. 

Arbitration to resolve 
disp<Jtes. 

15.12 The resolution of the followinQ disputes shall be determined by arbitration. in the. 
same manner as provided in Part 8 of this Land Code. 

(a) . disputes conceminQ the ris:iht of the holder of an expropriated Interest or 
Licence to cpmpensation: and 

(b) disputes concerning the.amount of the compensation. 

16. Heritage Sites 

Community ac:ioroval 
gf developm11nl 

16.1 No development shall be allowed on ;ny site desiQnated as a heritai:Je site under 
the land use plan, unless the development .receives community approval by a 
Ratification Vote. 
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LandUs;e Plan 

16.2 No amendment may be made to a land use plan to delete a heritage site unless the 
amendment receives community approval by a Ratification Vote. 

17. Voluntary Land Exchanges and Protections 

E:r.cllani:.es with 
othi;tr P1uties 

17.1 OCN may a~ree with another party to e:x:change a parcel of OCN Land for a parcel 
of land from that other party in accordance with this Land Code and the Framework 
Agreement. · 

No etfac! 

17.2 A land exchan!=le is of no effect unless it receives ·community appro\/al by a 
Ratification Vote held In accordance with Section· 14. 

Lend lo be reeelvecl 

17 .3 No land exchantie may,occur unless the land to be received in the exchange meets 
the following conditions: 

(a) it must be equal to or greater than the size of OCN Land to be exchanged; 

(b) it must be at least comparable to the appraised value of the OCN Land; and 

(c) It must become OCN Land subject to this Land Code and set apart as a 
reserve for OCN by Canada. 

Negati11tar 

17.4 The Individual who will have authority to ne~otlate a land exchange agreement on 
. behalf of OCN must be designated by Resolution. 
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Adlftticinal land 

17.5 OCN may ne~otiate to receive other compensation, such as money or one or more 
other parcels of land, in addition to the parcel referred to above, which is intended 
to become a reserve. Such other parcels of land may be held by OCN in fee simple · 
or some other manner. · 

Federal consent 

17.6 Before OCN concludes a land exchani:ie agreement, it must receive a written 
statement from Canada clearly stating that Her Majesty in Right of Canada: 

(a) . consents to set apart ·as a reserve the land to be received in exchan~e. as 
of the date of the land exchanQe or such later date as the Chief and Council 
may specify by Land Resolution; and - · 

(b) consents to the manner and form of the exchange as set out in the exchange 
agreement. 

17-7 Once neQotiations on the land exchanQe aQreement are concluded, the Chief and 
Council and/or their desiQnate shall provide the following infonnatlon to Eligible 
Voters at least 60 days before the vote: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f} 

(g) 

a descrlption of the OCN Land to be exchanged; 

a description of the land to be received in the exchange; 

a description of any other compensation to be provided; 

·a report of a qualified appralsersettingoutthatthe conditions in Section 17.3 
have been met; 

a copy or summary of the exchange agreement; 

a copy of the consent referred to In Section 17_6; and 

and any other relevant documents. 

- - -· -~l--- --- . 
~~~~~~~~~~~~~~~~~~~~~~~---~~~~~~~ 
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P~sgfland 
exchange 

17 .8 ·The land exchange agreement shall provide that: 

1410 05 

(a) the other party to the exchanf:le must transfer to Canada the title to the land 
which is to be set apart as a reserve; · 

(b) the Chief and Council must pass a Land Resolution authorizinR Canada·to 
transfer administration and control of the land being exchanged to OCN .• in 
.accordance with the exchange agreement; and 

(c) a copy of the instruments transferrinQ administration and control to the 
relevant parcels of land must be registered in the OCN Land Register and 
the First Nation Lands Register in Ottawa. 

18. Conflict of Interest 

Application gf ruin 

PARTS 
ACCOUNTABILITY 

1"8.1 The rules in this Part apply when to the following individuals: 

(a) each. member of Chief and Council; 

(b) each OCN employee whose responsibilities are land related; 

(c) each individual who is a member of the LandAuthorityorotherbodyofOCN 
dealing with Land related matters. 

Duty to report and 
abstain 

18.2 If an individual has any interest. financial or otherwise, in the matter beinQ dealt with 
that might involve the individual or his Immediate Family, the individual: 
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(a) shall disclose the Interest to the Chief and Council, or the Land Authority or 
other body as the case may be: and 

{b) shall not take part in any deliberations on that matter or vote on that matter. 

Ccmmon in1erests 

18.3 Section 18.2 does riot apply to any Interest that is held by a Member in common 
with every other Member. 

ln;ihiliiy to act 

18.4 If the board, committee or other body is unable to act due to a conflict of interest, 
the matter shall be referred to the Chief and Council. 

Meeting of Eligible 
Volers 

18.5 If the Chief and Council is unable to vote on a proposed Land Law or Land 
Resolution due to a conflict of interest. the Chief and council may. refer the matter 
to a Community Meeting and, if a quorum of Eligible .Voters is present at that 
Cornmunity Meetinf.}, a majority of the Elii:iible Voters present at the Communify 
Meeting may enact the Land Law or Land Resolution. 

Soecilic Conflict 
SituatiOllS' 

18.6 No more than two members from the same lmme~iate Family may be members of 
a Land Authority or other body dealing with any.matter that is related to OCN land. 

Employees can not 
be members of Land 
Aulhority 

18.7 Any individual that is employed by the Land Department shall not be a member of 
Land Authority. · 
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Oispu!es 

18.8 Questions aboklt wtiether a breach of this section has occurred may be referred to 
the Dispute Resolution Panel under Part B of the Land Code. 

Olherl<1w5 

18.9 For Qreater certainty, the Chief and Council may enact a Land Law on enforcement 
process 1 to.further implement this section. · · 

19. Financial Management 

Applicallan · 

19.1 This section applies only to financial matters relating to OCN Land. 

Establishment of 
bank a=unts 

19.2 The Chief and Council, or their assigns. shall maintain one or more financial . 
accounts in a chartered bank, trust company, or First Nation's financial authority, 
as the case may be, and shall deposit in those accounts: 

(a) federal transfer payments made under the Framework Agreement for the 
management and administration of OCN Land; 

(b) all capital and revenue tnonies received from the sale. grant or disposition 
of any rights and Interests in OCN 1:-and; 

(c) all fees, rents, fines, charr;ies and levies imposed by Land Law or Land 
Resolution in relation to use, occupation or transfer of a right or Interest in 
OCN Land; and 

(d) any other land revenue received by OCN. 
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Signing officers 

:19.3 The Chief and Council, or their assiQns, shall desiQnat_e signinQ authority from two 
different i:iroupinRs as per OCN Financial Policy dated April 27, 1993 and 
amendments made to it thereafter. 

Bonding 

19.4 Every signing officer must ~e bendable. 

Two slgna tures 

19.5 To be valid, a cheque or other bill of exchange or transfer drawn on. the account 
must ·be signed· by two signing authorities. ' 

Fiscal year 

. . 

19.6 The fiscal year of OCN begins on April 1 of each year and ends on March 31 of the 
following year. 

Prelimln.;11y Budget 
Approv11I 

19. 7 No later than 45 days prior .to the cominR fiscal year, the Land Authority will draft 
land b~di:iet for approval to OCN's finance and administration committee or its 
successor. 

F'1t1anc1111nd 
Administration 
Committee lo revi&W 

19.8 The OCN finance and administration committee, or its successor. shall re"iew and 
recommend the land budf:let to Chief and Council for their approval, no later than 
30 days prior to the coming fiscal year. 
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If na bud.gel 

i ' . 
19.9 If Chief and Council does not adopt a ~and budQet for a fiscal year prior to the 

beginning of that fiscal year. the land b~dget and any supplem~ntary land budget 
of the previous fiscal year apply until a·~ew Land budget is adopted. 

Adoption of budget 

1·9.1 O Prior to the beQinnin~ of each fiscal year. Chief and Council shall by motion at a 
duly convened meetin~. approve and adopt. a land budQet for that fiscal year. If 

·Chief and Council deems it necessary, it may, in the course of the fiscal year, adopt 
supplementary budgets for that fiscal year. 

Procedur11 

19.11 After adoptin~ the Land bUd!=Jet or supplementary Land budget, the Land Authority 
shall, upon request of its Members: 

(a) explain the budQet or supplementary budget to the Members at any annual 
Community Meeting; and 

(b) make avallable for review copies of the budget or supplementary bud~et to 
be viewed at the administration office or Land Department of OCN by its 
Members at reasonable hours. 

Budget rules 

19.12 The Chief and· Council may make rules respecting the preparation and 
implementation of the Land budget. 

E~endi!ur11s 

19.13 The Chief and Council may not expend monies related to land or commit itself, by . 
contract or otherwise, to expend monies related to land, unless the expenditure is 
authorized by or under a Land Law or an approved Land budget. 
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Bud!:letinR 
Exi;ienditur1:1s 

Lo\NDS & TRUST SERVICES 

"t 9.14 All expenditures must be budgeted items and must be coded accordingly. 

Rnancial 
Ccmmltrnents 

~010 

19.15 All payment and financial commitments will be in accordance with the annual 
budget, specific requirements of a funding arrangement, or with a Resolution of 
Chief and Council. 

Financial Po&cy 

19.16 The OCN may, in accordance with this Land Code, adopt a financial policy to further 
manage monies related to OCN Land. 

20. Financial Records 

Flnancial ~l;Ords 

20.1 Financial records related to OCN Land will be maintained and prepared in 
accordance with generally accepted accounting principles. 

Preoaration of 
finandal sl:Jtement 

20.2 Within 120 days after the end of each fiscal year, the Chief and Council on behalf. 
of OCN shall prepare a financial statement in comparative form, containing at a 
minimum of: 

(a) a balance sheet; 

(b) a statement of revenues and expenditures and a comparison of these 
previous years; and 

(c) a statement of changes in fund balances. 
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Consolida lei:! 
aeCDunts, etc. 

@011 

20.3 The .accountin~. auditinQ and reporting reQuirements of this Land Code may be 
prepared and consolidated with, the other accounts, audits and reports of OCN for 
the initial fiscal year and each subsequent fiscal year. 

21. Audit 

ADpolntment of 
auditor 

21.1 .For each fiscal year, an independent auditor reco~nized by the province of Manitoba · 
with a desif:!nation of Chartered Accountant, Certified General Accountant, or 
Certified Mana~ement Accountant1 shall be appointed to audit the land related 
financial records of OCN. · 

Holding office 

21.2 The auditor appointed under this section holds office until reappointed, or replaced. 

Vacan")" in office 

21.3 Where a vacancy occurs durinQ the term of an auditor, the Chief arid Council shall, 
without delay, appoint a new auditor for the remainder of the former auditor's term. 

Remuneration 

21.4 The auditor's ·remuneration shall be determined by finance and administration 
committee or successor. 
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Duty af i;\uditor 

21.5 The auditor shall, within 120 days after the end of OCN's fiscal year, prepare and 
submit to the Chief and Council, a report on OCN's financial statement, statinf:I 
whether, in the opinion of the auditor, the financial statement presents fairly the 
financial position of OCN. 

Ac:ces& 10 reQOf'ds 

-21.6 In order to prepare the report on OCN's financial statement, the auditor may at any 
reasonable times inspect any financial records of OCN and any person or body who 
administers money on behalf of OCN, if necessary for completion with the audit. 

Explanation of 
auditor's report 

21.7 The Chief and Council alon~ with the Chairperson of the Land A~hortty shall 
present the auditor's report to the Members at a Community Meeting with 45 days 
of receipt of the audit. · 

22. Annua1Report 

Annual report 

22.1 The Chief and Council, on behalf of OCN, .shall make available an annual report on 
OCN Land issues within 45 days of receipt of the community's ·audit. 

Contents 

22.2 The annual report will include: 

(a) annu~l review of land management; 

(b) a copy and explanation of the audit as it applies to OCN Land; and 

(c) any other matter considered worth including by the Chief and Council or 
Land Authority. 
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23. Access to Information 

23.1 Any Member may, durin11 normal business hours at the main administrative office 
or the Land Department of OCN, have reasonable access to: 

(a) the regfster of Land Laws: 

(b) the audito~s report; and 

(c) the annual report on land issues, 

Copies (If rnernbers 

23.2 Any Member may obtain a copy of the auditor's report or annual report on payment 
of a reasonable fee set by or under a La'nd Resolution of the Chief and Council. 

Access lo records 

23.3 An individual authorized by the Chief and Council or their designate, may, at any 
reasonable time, inspect the records relating to OCN Land. 

24. Land Authority 

Land Authorify 
r:slablish~d 

PART6 
LAND ADMINISTRATION 

24.1 The <;;hief and Council shall enact a Land Law to establish a Land Authority which 
will be .responsible for the following: 

(a) assist with the development of the land administratio"." system; 
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(b) advise the Chief and Council and its staff on matters respecting OCN Land; 

(c) recommend Land Laws, Umd Resolutions, policies and practices respecting 
OCN Land to the Chief and Council; 

(d) hold re~ular andfor special Communify MeetinQ to discu~s land issues and 
make recommendations to Chief and Council on the decisions relating to 
Land issues; 

{ e) to assist in the flow of information on land issues between members and the 
Chief and Council; 

(f) oversee community approvals under this Land Code; and 

(g) any other duties delegated by Land Resolution or Land Law. 

Oevelcomlill'lt of 
Land related rtales 
end procedures 

24.2 Within a reasonabietime after this Land Codetakes effect. the Land Authority shall, 
in consultation with the Members. ensure that rules and procedures are developed 
to address the following matters= 

(a) environmental protection and assessment in relation to OCN Land; . . 

(b) any outstanding issues on the resolution of disputes in relation to OCN Land; 

(c) land use planning and zoning; and 

(d) Section 37 respecting Spousal Interest. 

lmplemenl;a!iQO cf 
policies 

24.3 The rules and procedures, once developed, shall be presented to Chief and Council 
for consideration and implementation as policies, Land Laws or amendments to this 
Land Code, whichever is most appropriate. 
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lntemal prt:1Cedures 

24.4 The Land Authority will make rules for the procedure for holdinr;i Land Authority 
meetin~s. These procedures will be consistent with those established by Chief 
and Council: 

25. Membership of the Land Authority 

Rules for Land Aulhotit)I 
Establishment and 
Procedures 

25.1. The Chief and Council shall enact a Land Law, to establish the procedure tor the 
Land Authority election, including transitions.I rules for the first members of the Land 
Authority. · 

Composition 

25.2 The Land Authority membership shall be determined by a Land Law which will 
establishes the Land Authority in accordance with the following: 

(a) must be an Eligible Voter, and 

(b) the majority of the Land Authority members must be residents on OCN 
Land. (NOTe; to~k g1,1t (c) wlll be datarminacl urlder rtu: Lend Law lo e.slabll:sh Land Aulhorfty) 

Elii;iibilitv lo b@l 
· nominated as a 

Lands Authcrfty 
member 

25.3 Any Eli!'.'.lible Voter, whether resident on or off OCN Land, is eligible for election to 
the Land Authority, except for the following: 

(a) any Member convicted of an offence that was prosecuted by way of 
indictment: 

(b) any Member currently in bankruptcy or under the supervision of a trustee in 
bankruptcy; 
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(c) any Member unable to be· bonded; and 

(d) any Member convicted of corrupt practice in connection with an election, 
including accepting a bribe, dishonesty or wrongful conduct. 

Seleclicii of Lands 
Authariry Members 

The members of the Land Autho "ty are to be selei;:ted as follows: 

(a) two member of Council arl to be appointed by the Chief ~nd Council; 

(b) · an elder is to be appointJ by Chief and Council as an ex-officio member, 

2-5.4 

(c) the other members will be determined by election. 

Term of office 

25.5 The fem::;ith of the term of offi~e for members of the Land Authority will be 
determined 1n a Land Law that e~tablishes the La.nd Authority. 

IMlerim l.iuid 
Aulhcrlty 

25.6 An interim Land Authority may b established, followin~ the enactment of this Land 
Code, for a period of up to nine months, by appointment of Chief and Council, 
pending the establishment of a ermanent Land Authority. 

:~~~halrperson of the Land Authoj rity 

26.1 The Chairperson of the Land Au hority will be determined at the beRinnin~ of each 
new term of the Land Authority lby vote of the members of the Land Authority. 
Chief and Council will be informed of the appointment of Chairperson. 
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26.2 If the Chairperson is unable to perform the functions of office, either temporarily or 
on a lons:1 term basis, the Land Authority shall appoint one of the other Land 
Authority members to act as or be the Chairperson and Chief and Council will be 
informed of the appointment. 

Fu ncllcms or 
Chairperson 

26.3 The functions of the Chairperson are to: 

{a) ex:ercise general control over the affairs of the Land Authority: · 

(b) ensure the preparation of financial statements relating to all activities ofthe 
Land Authority, including the revenues and expenditures concerning OCN 
Land; 

(c) table the Land Authority's financial statements w~th the Chief and Council; 

(d) make recommendation to Chief and Council for their approval on any issues 
relating to Land activities that require approval from C_hief and Council; 

(e) present the annual report to the OCN Members on the activities of the Land 
Authority; and 

(f) ensure the audi,ted annual financial statements are made available in 
accordance with Section 21. 

27. Revenue From Lands 

Determination of 
raes, and rent 

27.1 The Land Authority shall ensure that Land Laws established in Section 6 for the 
following are maintained ·and implement: 

Proposed • March 4, 2002 · Page 38 

.. 



02/05/2003 16:29 FAX 204 983 8529 LANDS & TRUST SERVICES 

Opaskwayak Cree Nation Lwd Code 

(a) the fees and rents for Interests and Licences in OCN Land; and 

(b) • the fees for services provided in relation to any OCN Land. 

28. Registration of Interests and Licences 

Estabrishmenl and 
rnaiotananc" of OCN 
Land Register 

Ill 018 

28.1 Chief and Council by Land Law shall establish an OCN Land ReQister far the 
reQistration of documents relating to OCN Land .. Therefore, the OCN Land Authority 
shall be responsible to maintain the OCN Land Register. 

Enforcement or 
inlerests and 
licences , 

28.2 An Interest or Licence on OCN Land created or f;jranted after this Land Cade takes 
effect is not enforceable unless it is registered in the OCN Land Register. 

Registration or 
consant or 
approval 

2~.3 No instrument that reciuires the consent of Chief and Council, community approval 
or Ratification Vote. may be reQistered unless the oris:1inal or certified true copy of 
the document that evidences the consent or approval is attached. 

Forms and 
procedures 

28.4 The OCN Land Authority may prescribe forms and procedures to create evidence 
of consents or approvals referred to in this section. · 

-----------------------......---~-_;_:: ___ --"""""!•fl••· 

Proposed ~ March 4, 2002 Page 39 



02105/2003 16:30 FAX 204 983 8529 

· O_paskwavak Cree Nation Land Code 

Access during · 
business hours 

LANDS & TRUST SERVICES 141019 

28.5 Unless certain documents are deemed confidential by Land Resolution, the 
Members shall have reasonable access to the OCN Land Rei:iister durinQ normal 
business hours of the OCN administration, but no ori!;:linal documents shall be 
removed from the· OCN Land Res::iister, where necessary certified true copies of 
oris:1inal documents may be provided by the OCN Land ReQister pursuant to land 
Resolution or Land La·ws regulating and governing the release of documents. 

29. Duplicate Lands Register 

Doty lei maintain 
dupPciste register 

29.1 The Land Authority shall ensure that a duplicate copy of all reQistered documents 
that are re!rlistered in the OGN Land Register, are forwarded for deposit in the First 
Nation Lands Register in Ottawa.· 

Dutv cf member m 
deposit 

29.2 Every Person who wishes to have their Interest or Licence reQistered must submit 
application to the Umd Authority for rei:Jistration in both the OCN Land ReQister and 
the First Nation Land Register. The following must accompany the application for 
registering the document 

(a) .all documents must be a'pproved by either the Land Authority, Chief and 
Council or community, which ever method is required for that document 
approval process. 

(b) an original or certified true copy of document. 
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PART7 
INTERESTS AND LICENCES IN LAND 

30. Limits on Interests and Licences 

'All d"isposition 
In writing . 

!41020 

30.1 · An Interest or Licenee to use OCN Land' may only be created; r-1ranted, disposed 
of, assigned or transferred by a written document in accordance with this Land 

Code and any relevant Land Law. 

Standsrd$ 

30.2 The Land Authority may establish mandatory standards, criteria and forms for 
lnterests and "Licences in OCN La,.,d and receive approval of those standards from 

Chief and Council. 

lmpro11er 
tran.sai:tians 
void 

·30_3 A deed, lease. contract, instrument, document or agreement of any kind, whether 
written or oral, by which any Person purports to grant, dispose of, transfer or assign 
an Interest or Licence in OCN Land after the date this Land Code takes effect is 
void if it contravenes this Land Code. · 

No1HT1embers 

: 30.4 A Person who is not a Member must have any Interest or Licence registered in the · 
OCN Land Register and the First Nation Land Register. 
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31. Interim Land Laws 

CoolinuaUon o( 
Land admlnls.trallon 
lhrou;h Interim Laws 

!41021 

31_1 In order for OCN Land administration to continue upon the Land Code cominQ into 
effect Chief and Council may enact fnterlm Land Laws until such time as permanent 
Land Laws have been established. Because these Lend Laws would be enacted 
before Community Consultation is completed, the Land Laws would, expire nine 
months after the coming into force of this Land Code. unless enacted, replaced or 

amended. 

e.arn~les of 
Interim L.and 
La""s 

31.2 Land Laws which may be enacted on an interim basis shall include: 

(a) Land Laws regulatint:i the creation, regulation and prohibition of Interest and 
Licenses in relation to 9CN Land; 

(b) Land Laws governing the use and occupancy of OCN Land; 

(c) Land Laws respecting the rates and criteria for payment of fees of rer:it for 
OCN Landi and 

(d) any other Land Laws which Chief and Council may deem necessary. 

May grant h·!erast 
and Ucence 

31.3 Interests and Licenses in OCN Land may be Qranted on behalf of OCN in 
accordance with the interim Land Laws, subject to ratification under permanent 
Land Laws. 
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Written Ci:indition.S 

31.4 The arant of an Interest, License or Permit under an interim Land Law may be made 
subject to the satisfaction of written conditions. 

32. Interests and Licences 

Continuation or 
existing interesis 

32.1 Any Interest or Licence in OCN lalild that existed when this Land Code takes effect 
will. subject to this Land Code, continue in force in accordance with its terms and 

conditions. 

Au!hor1tv to make 
dlspositioos 

I . 
32.2 New Interest and Licences in O~N Land may be granted on behalf of OCN in 

accordance with the Land Laws. 

Conditional grant 
i 

32.3 The Rrant of an Interest. Licence or Permit may be made subject to the satisfaction 
of written terms and conditions. · 

33. Allocation of Land 

Allocation of lots 

33.1 The Chief and Council or dete1=1ate may allocate ·parcels of available land to OCN 
Members in accordance with the ~and Law established by the Chief and Council 
subject to Section 31.1- · 

~--------------...,.-----_..,;... __ ...;..-_......._ _________ ._. ,.. . . 
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34. Transfer and Assignment of Interest 

Land Law may 
govern Tnmsfer 
er A.ssignmenl 

141023 

34. 1 The Chief and Council may enact a La rid law to ~ovem the transfer,· assignment, 
succession or testamentary disposition of Interests in OCN Land. 

Chief and Co1,1ncil 
aoc'1lval fer 
Transfer or Assignrnent 

34.2 Subject to the provisions of any Land Law, the approval of Chief and Council. shall 
be required for any transfer, assignment, succession or testamentary disposition 
of any Interest In _OCN Land. 

Tesiament:ary 
lntc<e:sts 
of Members 

34.3 A Member, subject to the approval of Chief and Council, and subject to the · 
provisions of any Land Law •. may transfer their Interest in OCN Land by· 
testamentary disposition, includini:i a will or in accordance with their known wishes. 
In the event of a dispute as to the nature of a Members wishes in respect of their 

Interest in OCN Land, then .the matter shall be referred to dispute resolution under 
this Land Code. 

Testamentary 
Interests 
of "on-members 

34.4 A non-Member, subject to the approval of Chief and Council. and subject to the 
provisions of any Land Law, may transfer their Interest in OCN Land by 
testamentary disposition of a legal will. 
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35. Limits on Mortgages and Seizures 

Protections 

35.1 In accordance with the with the Framework Agreement, Section 29, Section 87 and 
Subsections 89 (1) and (2) of the Indian Act continue to apply to OCN Land. 

Mcrt.aa!l.S cf 
1=-sahcld intereSls 
wllh ccnsel'lt 

35.2 In accordance with Land Law a leasehold Interest may be subject to charge or 

mortgage. 

36. Residency and Acces.s Rights 

Right fCJf re5iden~ 

36.1 The followin~ individuals have a right to reside on OCN Land as long as they are not 
in breach of any other orders that may restrict them either by a Peace Order; the 
Court, Justice of the Peace or Chief and 'Council: 

(a) Members, who have been allocated a residential lot by Chief and Council, 
and their spouses and children; 

{b) any Invitee of a Member referred to in clause (a); and 

(c) lessees and permitees, in ~ccordance with the provisions of the instrument 

granting the lease or permit. 

Right gf Acl;e5$ 

36.2 The following individuals have a nght of access to OCN Land: 

(a) a lessee and his invitees; 
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(b) 

(c) 

(d} 

(e) 

permitees and those granted a right of access under the permit; 

OCN Members and their spouses and children; 

a person who is authorized by a ~ovemment body or any other public body, 
established by or under an enactment of OCN,. Parliament or the province to 
establish, operate or administer a public service, to construct or operate a 
public institution. or to conduct a technical survey; or 

a person authorized In writing by the Chief and Council or delegate or by an 
OCN Land Law. . 

Public ;icc:ess 

. . 
36.3 Any individual may have access to OCN Land for any social, recreational, or 

business purposes, if: 

(a) the individual does not trespass on occupied land and does not interfere with 
any Interest in OCN Land; 

(b) the individual complies with all applicable Land Laws; and 

(c) no Resolution has been enacted barring that individual. 

Trespass 

36.4 Any individual who resides on, enters or remains on OCN Land other than in 
accordance ~ith a residence or access right under this Land Code is guilty of an 
offence. · 

CMI remedies 

36.5 All civil remedies for trespass are preserved. 

Proposed - March 4, 2002 rage 46 



02105/2003 16:31 FAX 204 983 8529 LANDS & TRUS~ SERVICES ~026 

-. 

Opaskwayak Cree Natjon Land Code 

37. Spousal Interest Land Law 

Development of Nies 
and procedures 

. . 

37 .1 The Chief and Council shall enact a Spousal Interest Land Law providing rules and 
procedures applicable on the breakdown of a marriage, to 

(a) the use and occupancy of OCN Land; and 

(b) the division of Interests in that land. 

Enactment of rules 
and proc:edures 

37.2 The rules and procedures contained in the Spousal Interest Land Law shall be 
developed by the Land Authority tn consultati!Jn with the Members. 

Enactment deadline 

37.3 The Spousal Interest Land Law must be enacted within 12 months from the date 
this Land Code takes effect. 

General principles 

37.4 · For Qreater certainty, the rules and procedures developed by the Land Authority 
· under this section must respect the following general principles: 

{a) each spouse should have rights or Interest in their matrimonial home 
identified; 

(b) each spouse should be entitled to an undivided half interest in their 
matrimonial home, as tenant in common; 

(c) the rules and procedures shall not discriminate on the basis of sex; and 
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(d) only Members are entitled to hold a permanent Interest in OCN Land or a 
. charge against a permanent Interest in OCN Land.· 

Immediate rules 

37 .5 In order that Members benefit immediately from the ler.1islative authority of the Chief 
and Council to address the issue of Spousal Interest under this Land Code, the 
Chief and Council may enact a Spousal. Interest Land Law as soon as this Land 
Code comes into force. As this Land Law would be enacted before the work of the 
Land Authority and the community consultation is complete, the Land Law will 
expire at the end of the 12 month period after the coming into force of this Land 
Code, unless enacted, replaced or amended. 

38. Purpose 

lnlenl 

PARTS 
DISPUTE. RESOLUTION 

38.1 The intent of this Part is to ensure that all Persons entitled to possess, reside upon, 
use or otherwise occupy OCN Land do so harmoniously with due respect to the 
riQhts of others and of OCN and with access to OCN procedures to resolve 
disputes. 

lnfannal Discussions 

38.2 OCN intends that wherever possible, a dispute in relation to OCN Land will be · 
resolved through infonnal discussio·n by the parties to the dispute and nothing in this 
Part will be construed to limit the ability of any Person to reach agreement to settle 
a dispute without recourse to this Part. 

Staged Piocasses 

38.3 OCN further intends that a dispute in relation to OCN Land that is not resolved by 
informal discussion will, excep~ as otherwise provided~ progress in sequence 
through the following stages provided for in this Part: 
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(a) facilitated discussions: 

(b) hearing by the Dispute Resolution Panel; 

(c) mediation; and 

(d) arbitration. 

'fJho May File 
A Dispute 

38.4 The following Persons may file a Notice of Dispute under this Part 

(a) a Member who claims an Interest in OCN Land based an a documented 

Interest; 

(b) a Person who has a dispute with another Person or with OCN in relation to 
the use or occupation of OCN Land; 

(c) OCN when asserting an Interest in OCN Land; and 

(d) OCN when disputing the use or occupation of OCN Land by a Person. 

Dispute resolution 
nol available 

38.5 Dispute resolution is not available under this Part f~r disputes in relation to: 

(a) administration or distribution of an estate; 

(b) decisions relating to housing allocations; and 

(c) decisions of Chief and Council to grant or refuse to grant an Interest or 
License in OCN Land. 

Duty of Falmnss 

38.6 All Persons involved in a dispute under this Part must be: 
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(a) treated fairly; 

(b) given a full opportunity to present their case; and ' 

(c) given reasons for a decision made under this Part. 

Rules and 
Procedures 

1410 29 

38.7 Chief and Council may prescribe such rules, policies, procedures, forms and 
reasonable fees not inconsistent with the Land Code, as may.be necessary to give 
effect to this Part including but not limited to:· 

(a) remuneration of facilitators, arbitrators, mediators, expert advisors, 
professionals or other Persons retained to assist in the resolutic::in of disputes 
under this Part; · 

(b) implementinQ recommendations of the Dispute Resolution Panel made under · 
Section 43.5; and 

(c) any other matter necessary to give effect to this Part. 

Civil Remedies; 
PreserYed 

38.8 NothinR in this Part shall be construed to prevent a party to a dispute from, at any 
stage of di.sputa resolution, applying to have the dispute resolved in a court of 
competent jurisdiction. 

ChallBnRl!llO 
validity of law 

38.9 Nothin1=t in this Part shall be construed to prevent a party to a 9ispute from 
challen~inQ the validity of a Land Law, but such challenge may be heard only in a 
court of competent jurisdiction . 
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39. Dispute Resolution Pari~I 

Pana! Established 

39.1 Chief and Council will within SO days of the coming into force of this Land Code 
establish a Dispute Resolution Panel. · 

P11nel Members 

39.2 The Dispute Resolution Panel will be composed of a maximum of 20 members, all 
of. whom must be Eli~ible Voters, and who represent various elements of the 
community, includinQ but not limited to elders, youth, professionals and Members 
who do not ordinarily reside on OCN Land. 

Term cf Office 

39.3 For the first Dispute Resolution Panel established under this Part, Chief and Council 
will appoint 10 members for a term of 1 year and 10 members for a term of 2 years. 

Expiry cfTerm 

39.4 Chief and Council will appoint or re-appoint members of the Dispute Resolution 
Panel at least 30 days prior to the ex;piry of the term of the member of the Dispute 
Resolution Panel whose term is the subject to the appointment or re-appointment. 

Re-.appointmenl 
v1112ncy 

39.5 Appointments and re-appointments made under Section 39.4 will be for a term of 
2 years provided that if an appointment is made to replace a panel member who is 
unable or unwillinQ to complete a term, , the appointment will be made for the 
remainder to the term of the panel member· being replaced. 

~c;tvl&or:s. Msdlators 
and Albitrators 

39.6 The Land Authority may appoint or contract with expert advisors. mediators, 
arbitrators, professionals or other Persons to assist in resolving disputes under this 
Part. -
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40. Procedure to File a Dispute 

Procedure lo 
FUe Oispule 

Ill 031 

40.1 A Person who wishes to resolve a dispute with another Person or OCN in relation 
to the use or occupation of OCN Land may-file a written Notice of Dispute with the 
Lands [)epartment setting out 

(a) the nature of the dispute; 

(b) the facts and supporting arguments upon which the Person filing the Notice 
of Dispute relies; and 

(c). the relief that is sought 

Limitation Pertod 

40-2 A Notice of Dispute must be filed within 30 days of the Person filinQ the Notice of 
Dispute becoming aware of the decision 1 act or omission being disputed, 

41. Facilitated Discussions 

Fitsl stage ProcedtJrci 

4t:1 Within 30 days of receivinQ a Notice of Dispute under section 40.1 the Land 
Department will prepare and deliver a report on the dispute and a copy of the Notice 
of Di~pute to the Chair of the Dispute Resolution Panel. 

Notica cl Dispute 

41.2 As soon as practicable after receivin~ a report and Notice of Dispute under section 
41.1 the Chair of the Dispute Resolution Panel, another person not affected by the 
dispute and desii::1nated by the OCN Land Authority for that purpose, will make best · 
efforts to meet with the parties and attempt to resolve the dispute through facilitated 
discussions. 

__ ___:...~-----------------~---_..__ _______ ·-· 
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Tuning 

41.3 In setting the date and time of the meetinQ referred to in Section 41.2 the Chair of 
the Dispute Resolution Panel or other person appointed for the purposes of Section 
43.2 may consider any need to: 

(a) obtain further ·information; 

(b) s:iive notice of the dispute to others who have or may have an Interest in it; 
or 

(c) obtain ·professional advice in relation to the dispute. 

Other Mechanisms 

41.4 Where the Chair of th~ Dispute Resolution Panel or other person appointed for the 
purposes of Section 41.2 concludes that the dispute cannot be resolved throuRh 
facllitated discussions, he may in his sole discretion direct that the dispute proceed 
to mediation or hearing by the Dispute Resolution Panel. 

42. Mediation 

Appointment 

42.1 A mediator.will be selected jointly by the parties to the dispute and the Dispute 
Resolution Panel. 

Unable lo Agree 

42.2 If the parties to the dispute and the Dispute Resolution Panel are unable to agree 
on a mediator, the Dispute Resolution Panel will hear the dispute. 

Authorftlel!I 

42.3 The mediator has no authority to decide the dispute without the agreement of the 
parties to the dispute. 

·Proposed - March 4, 2002 Page 53 



02/05/2003 16:33 FAX 204 983 8529 LANDS & TRUST SERVICES Ill 03 3 

Opaskwayak Cree Nation Land Cqde 

Report 

42.4 At the conclusion of mediation, the mediator shall submit a written report on the 
mediation proceedings to the parties to the dispute and the Dispute Resolution 
Panel. 

43. Hearing by Dispute Resolution PaneJ 

Hearing of Disputes 

43.1 If a dispute is not resolved by mediption, the Dispute Resolution Panel will hear the 
dispute at a place and time to be determined by the Dispute Resolution Panel. 

Hearing Prcced1.1res 

43.2 Unless otheiwise pmvided in this Part, the Dispute Resolution Panel will establish 
procedures for hearing disputes by the Dispute Resolution Panel. 

HearlnQ by 
M~ber.i 

· 43.3 A dispute will be heard by three members of the Dispute Resolution Panel who have 
no interest or conflict of ·interest in the dispute. 

Decision-making 
a1,1tft'cril)" 

43.4 The Dtspute Resolution Panel may, after hearing a dispute: 

(a) confirm in whole or in part the decision which is th~ subject of the dispute; 

(b) reverse tn whole or in part the decision which is the subject of the dispute; 

(c) substit~te its own decision for the decision in dispute; 

(d) direct that an action be taken or ceased; 

(e) refer the subject of the dispute for reconsideration by the decision maker; 
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(f) make an order to Qive effect to its decision, includin!=J any necessary order for 
the survey of an Interest in OCN Land, the re~istration of an Interest in OCN 
Land, and the allocation of the costs of any incidental measures to be taken 
to give effect to such an order; or . 

(g) refer the matter to binding arbitration under Section 44.1. 

Recomm eoda Ucina 
By Panel 

43.5 In addition to making a determination under Section 43.4, the Dispute Resolution 
Panel may: 

{a) 

(b) 

Interim dedslons 

recommend to Chief and Council the suspension of any Land Law or 
decision made by Chief and Council for such p'eriod as is necessary for Chief 
and Council to reconsider, amend or repeal such law or decision. provided 
that any amendment or repeal of a Land Law is made in a manner consistent 
with this Land Code; or 

make· any other recommendation to Chief and Council that it deems 
reasonable and necessary in the circumstances. 

43.6 The Dispute Resolution Panel may, in relation to a. dispute over which it has· 
jurisdiction under this Part, make any interim order It considers to be necess~ry as 
a matter of Ur!'.)ency to preserve the rights of the parties to the dispute or to preserve 
or protect an interest in OCN Land. 

43.7 Decisions of the Dispute Resolution Panel will be inwritlng. 

Decisions Final 
Alld Binding 

43.8 Subject to Section 38.8, a decision of the Dispute Resolution Panel is final and 
binding. 

Proposed - March 4, 2002 Page55 



02/05/2003 16:33 FAX 204 983 8529 LANDS & TRUST SERVICES rai 035 

Ogaskwayak Cree Nation Land Code 

hnprop!lr lnnuence 

, 43_9 Any attempt by a person who has fried a Notice of Dispute with the Dispute 
Resolution Panel to improperly influence a dedsion of the Dispute Resolution Panel 
will, in addition to any other remedies which may be available, result in the 
termination of proceedf nfJS under.this Pa rt and the matter being disputed will remain 
in effect as originally decided. 

44. · Arbitration Panel 

Raferral to 
Arbitration Panel 

44.1 The Dispute Resolution Panel may refer a matter tc:i an Arbitration Panel where: 

(a) the Dispute Resolution Panel is unable to decided the dispute; or 

(b) the parties to the dispute request non·Member involvement in resolving the 
dispute. 

Conditions 

44.2 The Dispute Resolution Panel may ~ot refer a matter to an Arbitration Panel unless 
all parties to the dispute agree: 

(a) to share equally in the costs of the Arbitration Panel; and 

(b) to be bound by the decision of the Arbitration Panel. 

Atbill'alion Panel 

44.3 An Arbitration Panel shall consist of thr~e panel members selected as follows: 

(a) one panel member selected by each partytothedispute, orwherethereare 
more than two parties to a dispute1· by the two principal parties to the dispute; 

(b) one panel member ai:ireed to by all parties to the dispute who will sit as the 
Chair of the Arbitration Panel 
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Other Evidence 

.44.4 An Arbitration Panel may hear and consider evidence from an expert advisor, 
professional or other Person. 

Dei::isicn-makirii!I 
a1.1thorily 

44.5 The Arbitration Panel may, after hearing a dispute: 

(a) make any decision that the Dispute Resolution Panel may make under 
Section 43.4; and · 

(b) make any recommendation that the Dispute Resolution Panel may make 
under Section 43.5. 

Rea5onafordecisions 

44.6 The Arbitration Panel will give written reasons for their decision within 30 days after 
the date of the decision. 

Binding Cec::isions 

44, 7 Subject to Section 38.8, a decision of the Arbitration Panel is final and binding. 

45. OCN Disputes 

OCN Land Aulhcrity 

45.1 Where OCN disputes the possession, use or occupation of OCN Land, the OCN 
Land Authority will conduct the dispute resolution proceedings under this Part. 

OCN Land 
Authority to repo~ 

45.2 Upon conclusion of proceedings under this Part, the Land Authority will report upon 
the proceedings and decisions to Members at a Community Meeting in a timely 
fashion. 
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Civ~ 

Proceedings only 
' 

45.3 
i . 

For ~reater !certainty, the Land Authority's indemnification under Section 47.1 
relates to civll proceedinQS only, and not to tfle prosecution of an offence under a 
Land Law or; under criminal law. 

I 
! 

45.4 Section 40,2idoes not apply to OCN. 

: PARTS 
TRADITIONAL UNREGISTERED OR UNDOCUMENTED INTERESTS 

! 
! • 
I 
I 

46. Traditional Interest Claim 

~iling dairn 

I• 

I 
I 
I 

46.1 Member whojclalms an interest in OCN Land based on historical occupancy, or 
an unre!=Jister~d or undocumented interest in OCN Land, may file a written claim 

with the OCN Land Authority setting out the basis for the claim, including but not 
limited to: ! . . · · 

I 

I 

(a) the fads upon which the claim is based; 

(b) the evidence available in support of the claim: and 

(c) the relief that is sought. 

Assis hi nee 
to Member 

46.2 The Lands Department may assist a Member in preparing and filing a written claim 
under Section 46. 
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ttoli;r lime nmit 

46.3 A Member may file a claim under Section 46 at any time. 

Preperatlao 
of report 

46.4 Within 60 days of receipt of a claim under Section 46, the OCN Land Authority will 
cause to be prepared a report on the claim. · 

Addi!ional 
lnrotrnatiot1 

46.5 In addition to any other information, a report prepared under Section 46.4 will 
identify: 

(a) any other individuals who may supply relevant information pertaining to the 
claim; and 

(b) any other individuals who may be affected by the claim. 

Eldef3 Heljlriog 

46.6 If, after reviewinQ a report prepared under Section 46-4, the OCN Land Authority 
concludes that the claim has merit, it will reQuest that Chief and Council convene 
a panel of three elders to hear and consider: 

(a) the claim; 

(b) the report on the claims; 

(c) any evidence with respect to the claim; and 

(d) the relief being sought. 
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Giving Merit 

46.7 FollowinQ a hearing under Section 46:6, the panel of elders will decide by majority 
vote whether the claim h~s merit. · 

Unanimous decision 
nf Panel 

46.8 A unanimous decision of the panel of elders is required for a determination. that a 
claim has no merit. 

Gi\llng effed 
lo decision 

46.9 Where the panel of elders determine that a claim is valid, Chief and Council will, in 
accordance with this Land Code, take such steps as are necessary to Qive effect to 
that determination provided that. where it is inequitable or unjust in all the 
circumstances to perfect the claim, Chief and Council may substitute another 
interest in OCN Land of equivaient area or value. 

Dispute Rruorution 

46.10 A Member who disputes a decision of the panel of elders or an action of Chief and 
·Council or a Person affected by such decision or action may proceed to dispute 
resolution in accordance with Part 8 of this Land Code. · 

47. Li~bility 

Liabiliry 
Coverage 

PART10 
OTHER MATrERS 

47 .1 The Chief and Council shall arrange, maintain and pay, out of the transfer payments 
received from Canada. insurance coveraQe for OCN, the Land Authority and its 
officers and emplo~ees enQaQed in carryinQ out any matter related to OCN Land to 
indemnify them against personal liabmty arising from the performance of those 
duties. 
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Edentof 
Coverage 

47.2 The extent of the insurance cov:erage shall be determined by the Chief and Council. 

Bendable 

47.3 Every employee of OCN whose responsibilities include land administration or 
collection or accounting for land revenue must be bondable. 

48. Offences 

Ap~licalion of the 
Criminal Code 

48.1 Unless some other procedure is provided for by a land Law, the summary 
conviction procedures of Part XXVll of the Criminal Code. as amended from time 
to time, apply to offences under this land Code or under a Land Law. 

49. Amendments to Land Code 

Ter::h!'lir.:al 
amendmenfs 

49.1 Technical amendments to this Land Code may be made without a ratification vote, 
provided the OCN members are advised of those technical amendments and the 
technical amendments are available for inspection at the administration offices of 
OCN. 

Community 
Approval 

49.2 All amendments to this Land Coda other than technical amendments must receive 
commul"!ity approval by Ratification Vote. to be effective. 
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50. Commencement 

Preconditions 

50.1 This Land Code shall not take effect unless: 

(a) the community approves this Land Code and Individual Transfer Agreement 
with Can·ada and this Land Coda has been certified by the verifier pursuant 
to the Framework Agreement; and 

(b) the Chief and Council has enacted a Land Resolution confirmin~ that 
adeQuate fund in~ for land mana~ement has b"een identified and assured by 
Canada under the Individual Transfer Agreement. 

Commencement 
Date · · 

50.2 Subject to Section 50.1, this Land Code shall take effect on the first day of the 
month following the certification of this Land Code by the verifier. 
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