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OPASKWAYAK CREE NATION LAND CODE
PREAMBLE
WHEREAS the Opaskwayak Cree Nation has a profound relationship with the land that is
rooted in respect for the Spiritual value of the Earth and the gifts of the Creator and has
a deep desire to preserve its relationship with the land;

AND WHEREAS Opaskwayak Cree Nation's Cree views land as being sacred, a qgift from

. the Creator, From this cultural view, the land is held collectively for the use of all the

community members with its rich resources belonging to everyone;

AND WHEREAS Opaskwayak Cree Nation members’ responsibility is to protect the land
and keep it safe for future generations, the fand and its resources are held by the people
for the people and it is an important value and basic law of the Inpiwuk (Our People);

AND WHEREAS the Opaskwayak Cree Nation's vision is to have our people determine a
true Aboriginal self-government which incorporates our cultural values and traditions as
the center of this vision and collective holding of land which is based on our own unique
history; ' :

AND WHEREAS while pursuing this vision of self-qovernment, independence and seilf-
sufficiency, we are determined to continue to progress towards the future through planned
social and economic growth providing a range of social, education and economic services
necessary to support and raise our standard of living;

AND WHEREAS this vision will be reached through development of our human resources
and economic base, the foundation of which is our Jand base and natural resources;

AND WHEREAS Opaskwayak Cree Nation has entered into the Framework Agreement
on First Nation Land Management with Canada on February 12, 1996, as amended, and
as ratified on behalf of the Government of Canada by the _First Nations Land Management
Act, S.C. 1999, C, 24;

AND WHEREAS the Opaskwayak Cree Nation (OCN) has the option of withdrawing its
land from the land provisions of the Indian Act in order to exercise control over its land and
resources for the use and benefits of its members, rather than having its land managed on
its behalf by Canada;

Proposed - March 4, 2002 . - Page |




02/05/2003 16:19 FAX 204 983 8529

LANDS & TRUST SERVICES igo17

QOpaskwayak Cree Nation Land Codg

NOW THEREFORE, this Opaskwayak Cree Nation Land Code is hereby enacted as the
fundamental land law of the Opaskwayak Cree Nation.

PART 1
PRELIMINARY MATTERS
1 Title
Tilie .
1. The title of this enactment is the Opaskwayak Cree Nation Land Code.,
. 2. Interpretation
Definitions

The following definitions apply in this Land Code:

“Absolute Majority” means 50% + 1 of the whole Chief and Councll;
"Arbitration Panel” means the panel agrged upon by partieé to resolve a Hlspute;

"Community Consultation” means process of information being. presented to
Members either through a Community Meeting, notices, door-to-door, or media;

“Community Land"” means any Opaskwayak Cree Nation Land in which allMembers
have a common interest;

“Community Meeting” means a meeting of Opaskwayak Cree Nation (OCN)
members under Part 3 of this Land Code;

“Community Vote" is a general vote of Opaskwayak Cree Nation (OCN) eligible
voiing members conducted under this Land Code at a Cornmunity Meeting;
“Chief and Council” means the Council of the Opaskwayak Cree Nation (OCN) or
any successor elected government of OCN;

) Pmpos;:d - March 4, 2002 ' : . Page 2
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“Dispute Resolution Panel” means a panel appointed by Chief and Council to
review, and/or decide on resolution to a dispute.

“Eligible Voter” means for the purpose of voting in respect to land matters under this
Land Code, a Member of Opaskwayak Cree Nation who has attained the age of 18
years, on or befare the day of the vote;

“Eligible Registered Voter’ means an Eligible Voter who has registered to vote at a
Ratification Vote; . | .

“First Nation Land Register” means the register maintained by the Department of
Indian Affairs and Northern Development under the Framework Agreement;

“Framework Agreement” means the Framework Agreement on First Nation Land
Management entered into between the Minister of Indian Affairs and Northemn
Development and fourteen First Natiens, including Opaskwayak Cree Nation, on
February 12, 1996, as amended;

“Immediate Family”, in respect of a person, means the person'’s parent, sister,
brother, child, custom adopted child or spouse;

“Individual Transfer Agreement” means the Transfer Agreement between the
Opaskwayak Cree Nation and Her Majesty the Queen in Right of Canada in
accordance with Section 6.1 of the Framework Agreement, dated February 12,
1996; '

“Interest”, in relation to First Nation land, means any interest, rights or estata of any
nature in or to that land, including a lease, easement, right of way, servitude, or
profit & prendre, but does not include title to that land in accordance with Section 1
of the Framework Agreement!, dated February 12, 1996;

“Land Authority” means a body with responsibility for OCN Land management;

"Land Depariment” means the technical staff responsible for OCN Land
administration,

“Land Code"” means Opaskwayak Cree Nation (OCN) Land Code;

“Land Law” means a Law enacted pursuant to this Land Code;

Proposed - March 4, 2002
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Gender

2.2

“Land Resolution” means a resolution of Chief and Council made pursuant to this
Land Code;

“Licence”, in relation to First Nation Land, means any right of use or occupation of
First Nation land, other than an interest in that land in accordance with Section 1 of
the Framework Agreement, dated February 12, 1996;

“Member” means a person whose name appears on the Opaskwayak Cree Nation
Membership List or is entitled to appear on the OCN membership roll;

“OCN" means the Opaskwayak Cree Nation;

“OCN Land"” means all the fands referred to in this Land Code, including all the
interests, rights and resources that belong to those reserve lands;

“OCN Land Register” means the register maintained by the Opaskwayak Cree
Nation (OCN) for the registration of documents relating to OCN Land under this
Land Code;

“Person” means any person, inéluding an OCN Member, who has any Interest ar
License in OCN Land;

“Ratification Vote® means a vote as set out in this Land Code;

“Resolution” means a Band Council Resolution (BCR) enacted under this Land
Code;

“Spouse” means a person who js marred to another, whether by a traditional,
religious or civil ceremony;

"Spousal Interest” means the Interest of the Spouse in OCN Land, which will be
dealt with in a Land Law, in case of marriage breakdown, and shall not include any
other interest not related to OCN Land.

Wherever the singular and the masculine are used throughout this Land Code, the
same shall be construed as meaning the plural, or the feminine or neuter where the
context or the pariies hereto so require.

Proposed - March 4, 2002 ' Page 4
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Parmmounicy

2.3 If there is an inconsistency between this Land Code and any other enactment of
Opaskwayak Cree Nation in regard to the management, administration or
governance of Lands, including by-laws enacted pursuant to Section 81 of the
Indian Act, this Land Code prevails to the extent of the inconsistency.

Culiure and tradilions

" 2.4 The structures, organizations and procedures established by or under this Land

Code shall be consistent with the culture, traditions and custom of OCN, unless
otherwise provided.

Non-abrogalion (not taking away)

2.5 This Land Code does not abrogate or derogate from any aboriginal, treaty or
freedoms that pertain now orin the future to OCN or its members.

Fair interpretation

2.6 This Land Code shall be interpreted in a fair, large and liberal manner.

Lands and interest affected

2.7 Areference to“Land”in this Land Code means all rights and resources in and of the
land, and includes:

(a) the water, beds underlying water, riparian rights, air space and renewable
and non-renewable resources in and of that land, to the extent that these are
under the jurisdiction of Canada or OCN; and :

(b)  all the Interests and Licenses transferred to OCN by Her Majesty in Right of
Canada listed in the Individual Transfer Agreement

- - - —_— —l e——

Proposed - March 4, 2002 Page S
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3. Authority to Govern
Origin of autharily

3.1 Byenacting this Land Code, OCN is giving effect to its aberiginal title in that portion -
of its territories comprised of OCN Land.

Flow of authority

- 3.2 The authority of OCN to govern and administer its lands and resources flows from
the Creator to the people of OCN, and from the people to the Chief and Council
according to customs, traditions and laws.

4. Purpose
Purposa

4.1 The purpose of this Land Code is to set out the principles, guidelines and processes
by which OCN will exercise control over its lands and resources consistent with the
Framework Agreement. '

5, Description of OCN Lands
OCN Land

5.1 OCNLandincludes allreserve lands listed in the Individual Transfer Agreement and
such other lands as may be Included in the Individual Transfer Agreement as
amended fromn time to time:

. Opaskwayak Cree Nation Reserve 21A
: - containing about 1,590 acres more or less including mines and minerals;

. Opaskwayak Cree Nation Reserve 21B
- containing about 150 acres more or less including mines and minerals;

. Opaskwayak Cree Nation Reserve 21C
- containing about 41 acres more  or less including mines and minerals; -

~ Page6
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. Opaskwayak Cree Nation Reserve 21D
- containing about 177 acres more or |ess including mines and minerals;

» ' Opaskwayak Cree Nation Reserve 21D, Salt Channe!
- containing about 649 acres more or less including mines and minerals;

. Opaskwayak Cree Nation Reserve 21E
- containing about 5,208 acres more or less including mines and minerals;

. Opaskwayak Cree Nation Reserve 21F
- containing about 366 acres more or less including mines and minerals;

. Opaskwayak Cree Nation Reserve 21G
- cantaining about 10 acres more or less including mines and minerals;

. Opaskwayak Cree Nation Reserve 21!
- containing about 893 acres more or less including mines and minerals;

- Opaskwayak Cree Nation Reserve 21J
= containing about 120 acres more or less including mines and minerals;

. Opaskwayak Cree Nation Reserve 21K
- containing about 328 acres more or less including mines and minerals;

. Opaskwayak Cree Nation Reserve 211
- containing about 324 acres more or less including mines and minerals;

. Opaskwayak Cree Nation Reserve 21N :
- containing about 261 acres mare or less including mines and minerals;

. Opaskwayak Cree Nation Reserve 21P
- containing about 1,583 acres more or less including mines and minerals;

. Opaskwayak Cree Nation 21 - Stoney Point
- containing about 48 acres more or less including mines and minerals;

* . Opaskwayak Cree Nation Root Lake Reserve 231
- containing about 80 acres more or less including mines and minerals;

. Opaskwayak Cree Nation 27A - Carrot River Saskatchewan
- containing about 3,194 acres more or less including mines and minerals.

Proposed - March 4, 2002
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Additional Lands

5.2  Land which becomes a reserve through a Land claim settlement or treaty Land
entitiement or Land exchange or any other process may be made subject to this
Land Code, and to an environmental assessment satisfactory to OCN.

Inclusion of land
or Inlarast

5.3 When the relevant conditions in Section 5.2 are met, Chief and Council shall call 3
Community Meeting under Section 11(b) and, after receiving. their input, may by
enacting a Land Resolution, declare the land or interest be subject to this Land

Code.
PART 2
OPASKWAYAK CREE NATION LEGISLATION
6. Law-Making Powers
Council may
make Laws

6.1 Chiefand Council may make Land Laws which are- consistent with this Land Code,
respecting: .

(a)  thedevelopment, conservation, protection, management, use and occupancy
of OCN Land;

(b)  Interests and Licenses in relation to OCN Land: and

(¢) anymatter necessary or ancillary to Land Laws respecting OCN Land.

Exampla of Laws

6.2  For greater certainty, Chief and Council may make Land Laws including, but not
limited to: -

. - . N . - . .

Proposed - March 4, 2002
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(a) reguiation, control and prohibition of éoning, land use and [and development;

(b)  creation, regulation and prohibition of Interest and Licenses in refation to
OCN Land; ‘ : :

(c) environmental assessment and protection;

(d)  provision of local services in relation to OCN Land and the imposition of
equitable user charges;

(e) enforcement of OCN Land Laws; and

(f provision of services for the resolution, outside the 'courts, of disputes in

relation to OCN Land.
7. ' Law-Making Procedures -
Reguest
for Land Laws

7.1 A request for the development of a Land Law may be introduced to Chief and
Council by:

(a)  the Chief; or
{(b) a Councillor; or
{c) the General Manager, or

(d) the Land Authority or its delegate.
If a Member
Regquesl

7.2 1fan OCN member requests a Land Law be developed and introduced to Chief and
Council they may do so by approaching any of the individuals listed in 7.1.

Proposed - March 4, 2002




| idozs
02/05/2003 16:21 FAX 204 983 8529 LANDS & TRUST SERVICES

kwayak Cree Natjon Land

Inifial Infroduction of
Land Law to
Chiel and Caundil

7.3 Theinitial request for a Land Law to be developed shall be submitted at a duly
convened meeting of Chief and Council by one of the individuals fisted in 7.1.

Review of Reques!

7.4  Chief and Council will then review the request and if they agree that a Land Law
is required the issue regarding drafting the Land Law and consultation with the
community wili be defegated to the Land Authority and/or designate of Chief and
Council.

Dralt of Proposed
Land Law

7.5 Upon development of a Land Law, the proposed Land Law will be reviewed and
recommended by the Land Authority and/or designate before an official nofice is
given to the community for Community Consultation. )

Community
- Consuitation .
7.6 Before a proposed Land Law is enacted by Chief and Council, the proposed Land
Law will be presented to the community for Community Consultation in one or more
of the following means:

(a)  posting of notice along with a brief description of content, in a public place
in the administration offices of OCN and request for concems in writing to be
submitted to the Land Department;

-(b)  publishing a notice along with a brief description of content, in the weekly
newspaper at least two successive editions and request any concems in
writing to be submitted to the Land Department;

(¢)  making anannouncement, requesting concermns be submitted in wntingto the
Land Department, in other media in such way as it will reach a wider area;
or

Proposed - March 4, 2002
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(d} holding a Community Meeting.

Submission of Land
Law to Chief and Coundil

7.7 Once Community Consultation has been completed and the proposed Land Law
has been reviewed by the Land Authority or designate, the proposed Land Law will
be recommended and forwarded to Chief and Council for their approval.

Process of
Land Law

7.8 Chief and Council, upon receiving recommendation to enact 2 proposed Land Law
will ensure that the following processes occur before a Land Law is enacted:

(a) theproposed Land Law will be introduced by the Land Authority or designate
" ataduly convened meeting of Chief and Council held at least 60 days before
the Land Law is to be enacted; and

(b)  within 60 days, Chief and Council will have three readings of the proposed
Land Law; and

(c) the proposed Land Law will be posted at the administration office and
Council chambers at least 50 days before proposed Land Law is to be
enacted. :

Enactment of
Land Law

7.9 AlandLawis enacted if itis approved by an Absolute Majority of Chief and Council
at a duly convened meeting which is open to the Members of OCN.

Certificate of
Land Law

7.10 Two original copies of any Land Law enacted shall be signed by an Absolute
Maijority of Chief and Council at the duly convened meeting approving the Land
Law.

Proposed - March 4, 2002 Page 11
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Witness of Land Law

7.11 The Recording Secretary for Chief and Coéuncil meetings or such other person
designated by Chief and Councll, shall sign as a witness to-Chief and Council
signatures to the enactment of a Land Law . ‘

Urgent mattars

7.12 Chief and Council may enact a Land Law without the preliminary steps required
under section 7.2 - 7.11 , if Chief and Council is of the opinion that the Land Law is
needed urgently to protect OCN Land or Members in cases such as-health, safety
or other emergencies.

Expiry Intedm Land Lew

7.13 Aland Law enacted under Section 7.12 expires 90 days after its enactment unless
it is re-enacted in accordance with Section 7.2 - 7.11. ‘

Rejection of
Land Law

7.14 A Land Law may from time to time be rejected by Chief and Councll; including

where;

(a) they are not satisfied that a Land Law is adequate;

(b}  if members have a strong protest that a Land Law should not be enacted at
a duly convened meeting of Chief and Coungil where the Land Law is being

presented; or

(c)  such otherreasons as Chief and Council deems sufficient.

Natice of rejection

7.15 A notice will be given by one of the means in Section 7.6 to the Members, if a Land
Law is rejected by Chief and Council.

Proposed - March 4, 2002
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Re-inraduction
of a Land Law

7.16 A Land Law which has been rejected by Chief and Council ean only be re-
introduced after the proposed Land Law Is forwarded to a Dispute Resolution Panel
under Part 8 of this Land Code, for review and comment.

Reason for
Rejaclion

717 la propdsed Land Law has been rejected by Chief and Council, a Land Resolution
is required fo be signed by Absolute Majority of Chief and Council qiving the reason
for rejection or if the time period allowed for the passing of the Land Law has
expired.

Repaaling of
Land Law

7.18 A Land Law may be repealed by Chief and Council upon:
{(a)  giving a notice to the Members that the Land Law is no longer required; and

(b) a Land Resolution being signed by an Absolute Majority of Chief and
Council. ‘

8. Publication of Laws

Publication

8.1 Al Land Law motions shall be recorded in the minutes of Chief and Council.

Pasling Laws

8.2 Chief and Council shall:

(@) post the Land Law within 7 days after a Land Law has been enacted, in the
administration offices of OCN;

(b)  within 14 days after a Land Law has been enacted, publish a summary of the
Land Law, in the weekly newspaper.

Proposed - March 4, 2002




d1029
02/05/2003 18:22 FAX 204 983 8529 LANDS & TRUST SERVICES &

'Opaskwayak Cree Nation Land Code

Registry of Land
Laws

8.3  Chief and Council shall keep at its Council Chambers, a register of the original of
all active Land Laws, Land Resolutions and Land Laws that have been rejected or
repealed or are no longer in force.

Duplicate Registry
" forLand Laws

8.4  Aduplicate register for all OCN Land Laws, rejected Land Laws and repealed Land
Laws will be maintained at the Land Department of OCN for administration
purposes.

Land Law Coples |
8.5  The following OCN Departments will be provided copies of Land Laws:
(a) Land Department:
(b) administ_ration office;
{c) enforcement department;
(d) finance and administration d_épartment; and

(e)  any other department as reqﬁired.

Access o Land Law

8.6  Anyindividual may obtain a copy of a Land Law or a Land Resolution during regular
working hours and payment for such copy(s) of Land Law or Land Resolution will
be at reasonable fee that is set by Chief and Council or body designated by Chief
and Council. '

———— i bt o ———
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9, Commencement of Laws
Law taking effact

91 ALland Law enacted by Chief and Council takes effect on the date of its enactment
or such fater date as may be specified by the Land Law. :

PART 3
COMMUNITY APPROVALS.

10. . Rights of Eligible Voters
Eligible to Volte
10.1 -Each Member who has attained the age of 18 years on or before the day of a vote

is eligible to vote at a Community Meeting and at a Ratification Vote.

11. Community Input

Prior meeting of
members

11.1 The Chief and Council shall convene a Community Meeting to receive Members
input prior to the introduction of the following Land Laws:

(a) aland Law respecting a c.ommunity plan or subdivision plan;

(b) aland Law affecting a heritage site;

() aland Law respecting environmental assessment;

(d) aland Law respecting an environméntally sen.;.itive property;

(e) aland Law respecting the transfer and assignment of Interesté ih land;

() a Land Law respecting the rate and criteria for the payment of fees of rent
for land; and
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(g) any Land Law or class of Land Laws that Chief and Council, by Land
Resolution, declares to be subject to this section.

Process to -
Implement Laws

11.2 The Chief and Council along with the Land Authority shall, within a reasonable time
after this Land Code takes effect, establish a community process to develop and
implement the Land Laws.

12, Community Approval at a Corﬁmunity Meeting

Process lo
Implement Laws

12.1 Community approval at a Community Meeting must be obtained for the following:

(a) any grant or disposition of an Interest or Licence in any OCN Land beyond
40 years; :

(b) any renewal of a grant or disposition of an Interest or Licence in any OCN
Land that extends the original term beyond 40 years;

(c) any charge or mortgage of leasehold Interest over 40 years;

(d) anyLland Law on Spousal Interest in OCN Land that may be enacted;

(e) any OCN natural resource inventory and management plan that grants
disposition of any natural resources on OCN Land that has not been

identified in the land use plan;

f set out the general rules and procedures that apply to revenues from natural
resources belonging to OCN Land; and .

(g) anyotherLand Law or class of Land Laws that Chisf and Council, by Land
Resolution, declares to be subject to this section.
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13. Procedure at a Community Meeting

Vobing

13.1 Decisions at a Community Meeting are to be made by a majority of 50% + 1 of the
Eligible Voters present at that meeting.

Notice of meeling

13.2 The Council shall give written notice of a Community Meeting that;

(2)
(b

(c)

Manner of natica

specifies the date, time and place of the meeting; and

contains a brief description of the matters to be dnscussed and decided on
at the meeting; and

the minimum number of Eligible Voters required to affirm or deny a Land
Law. ‘

13.3 The notice of a Community Meeting must be given to the Members by:

(a)
(b)
(c)
| (d)

(e)

posting the notice in a public place at two or three locations on OCN Land,
at least 30 days before the meeting;

mailing the notice to OCN Members living off OCN Land who have registered
their names to receive information;

publishing the notice in the community newsletter at least 10 working days
before the meeting;

making an announcement in the media in such way as it will reach a wider
area; and

such additional methods as the Chief and Council may consider appropriate
in the circumstances.
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Members fo
Allend

13.4 Ali OCN Members have a right to attend a Community Meeting.

Gther Individual
attending

13.5 Otherindividuals may attend a Community Meeting with the permission of the Chief
' and Council or their designate, . <

Amounl of Counai
ta ba in atlendanca

13.6 In order to hold a Community Meeting there must be at least an Absolute Majority
of Chief and Council in attendance.

Minimum for
quorum, community

13.7 The Chief and Council may by Land Law or Land Resolutions, establish a minimum
_number or percentage of eligible voters who are required to be presentas a quorum
for the purposes of making a decision at a Community Meeting.

Glher mealings
13.8 The Chief and Council may schedule a second Community Meeting if:
| (@) . notenough Eligible Voters attend the initial Community Meeting; or

(b}  the Community Meeting was postponed due to unforseen circumstan—ces; or

(c) additional inforrnatio'n is requested by a substantial number OCN Members
attending the first meeting;
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Second Meeling
13.9 Where a second meeting is scheduled, as a result of the attendance of less than
a quorum of Eligible Voters at the first meeting, then the quorum provisions under

Section 13.7 shall be suspended, and the Eligible Voters in attendance at the:
second meeting shall constitute a quorum for purposes of making a decision.

Olher Land Laws

 13.10 For greater cerainty, the Chief and Council may make Land Laws or Land
Resolution respecting Community Meeting.

14. Ratification Votes

Ralificallen |
14.1 Community approval By a Ratification Vote must be abtained for the following:
(a)  aland use plan and community plan including natural resource;

(b}  any proposed development oﬁ a heritage site referred to in Section 16;
(¢} any exeropriaticn of an Interest in OCN Land by OCN;
(d) any voluntary exchange of OCN Land;

(e) any amendment to the Ind.'wdual Transfer Agreement that reduces the
amount of funding provided by Canada;

(h  any amendment to this Land Code other than technical amendments under
Section 46 .1 of this Land Code; and

(99 any Land Law or class of Land Laws that Chief and Council, by Land
Resolution, declares to be subject to this section.
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Indiddual Transfar -
_Agresment
with Canada

14.2. For greater certainty, an amendment to, or renewal of, the Individual Transfer
Agreement does not require community approval by a Ratification Vote unless the .
amendment or renewal réduces the amount of funding provided by Canada,

Ralification Process

14.3 Any Ratification Vote required under this Land Code shall be conducted in
substantially the same manner as the Opaskwayak Cree Nation Ratification
Process, which was used to ratify this Land Code. :

No Verifier

14.4 A Verifier is not required in a Ratification Vote.

Percentage fa'r
Ralificelion Voles

145 The Chief and Council may make Land Laws respecting Ratification Votes and for’
greater certainty, may establish a minimum number or percentage of Eligible Voters
needed to ratify any Land Issue that would require a Ratification Vote.

Minimun:x Requirement -

for Appraval

14.6 A matter shall be considered approved at a Ratification Vote, if a majority of the
Eligible Registered Voters cast a vote in favour of the matter, subject only to the
provisions qf Sections 14.5.

b r—e
v o . . -
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PART 4
PROTECTION OF LAND

15. Expropriation

Rights and interest

that may be
expropriated

15.1 An Interest or Licence in OCN land, or in any building or other structure on those
lands, may only be expropriated by OCN in accordance with the Framework
Agreement and any Land Law enacted for the purpose of establishing the rights and
procedures for community expropriations.

Community purpozes

156.2 An expropriation may only be made for a necessary community purpose or works
of OCN, including but not limited to; a fire hall, sewage or water treatment facility,
community centre, public works, roads, schools, education facilities, recreation
facility, daycare facility, hospitals, health-care facility, or retirement home.

Exprop;'laﬁon laws

15.3 Before proceeding to make any expropriations in accordance with this Land Code,
the Chief and Council shall enact a Land Law respecting the rights and procedures

(a)
(b)
()
(d)
(e)
(M

for expropriations, including provisions respecting:

the taking of possession of the Interest or Licence;

transfer of the Interest or Licence;

notice of expropriation and service of the notice of expropriation;
entitlement to compensation;

determination of the amount of compensafion; and .

the method of payment of compensation.
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Public report

15.4 Before OCN decides fo expropriate an Interest or Licence, it shall make a public
report on the reasons justifying the expropriation.

Rights that may not
be expropriated

155 An interest of Her Majesty the Queen in Right of Canada is not subject to
expropriation by OCN.

" Acauisilion by mutual
agreament

15.6 The right of OCN to expropriate can only be exercised aﬁeré qood faith effort to
acquire, by mutual agreement, the Interest or Licence in OCN Land.

Community appraval

15.7 In the case of an expropriation of a Member's Interest, the expropriation must first
receive community approval by Ratification Vote.

Compensation for
rights and interesls

15.8 OCN shall, in accordance with its Land Laws and the Framework Agreement,

(a) serve reasonable notice of the expropriation on each affected holder of the
Interest or Licence to be expropriated; and

(b) pay fair and reasonable compensation to the holders of the Interest or
Licence being expropriated.

Campensation
calculations

15.9 The total value of the compensation under this clause will be based on the
following: . :

Page 22
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(a) the market value of the Interest or Licence that Is being expropriated:

(b) the replacement value of any improvement to the land that is being
-~ expropriated;

(c)  the damages attributable to any disturbance; and

(d) damages for any reduction in the value of a remaining interest.

Market valye

15.10 The “market value” of an expropriated Interest or Licence Is equal to the amount
that would have been paid for the Interest or Licence if it had been sold an the OCN
Land by a willing seller to a willing buyer under no duress.

Neulral evaluation to
resolva disputes

15:11 The resolution of disputes concerning the right of OCN to expropriate shall be
determined in accordance with Part 8 of this Land Code.

Arbltration to resclve
disputas

15.12 The resolution of the following disputes shall be determined by arbitration, in the.
same manner as provided in Part 8 of this Land Code.

(a) - disputes conceming the right of the helder of an expropriated Interest or
Licence to compensation; and

(b)  disputes conceming the amount of the compensation.

16, Heritage Sites

Community approval
of development

16.1 No development shall be allowed on any site designated as a heritage site under
the land use plan, unless the development receives community approval by a
Ratification Vote.
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Land Use Plan

16.2 No amendment may be made to aland use plan to delete a heritage site unless the
amendment receives community approval by a Ratification Vote.

17.  Voluntary Land Exchanges and Protections

. Exchanges with
+  ather Parties

17.1 OCN may agree with another party to exchange a parcel of OCN Land for a parce!
of land from that other party in accordance with this Land Code and the Framework
Agreement. ’

Na effact

17.2 A land exchange is of no effect unless it receives community approval by a
Ratification Vole held in accordance with Section' 14.

Land lo be recelved .

17.3 Noland exchange may.occur unless the land te be received in the exchange meets
the following conditions:
(a) it must be equal to or greater than the size of OCN Land to be exchanged;

- (b) it mustbe atleast comparable to the appraised value of the OCN Land; and

() it must become OCN Land subject to this Land Code and set apart as a
reserve for OCN by Canada. .

Negotiator

17.4 The Individual who will have authority to negotiate a land exchange agreement on
behalf of OCN must be designated by Resolution.

Page 24
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Additional land

17.8 OCN may negqotiate to receive other comnpensation, such as money or one or more
other parcels of land, in addition to the parcel referred to above, which is intended
to become a reserve. Such dther parcels of land may be held by OCN in fee S|mple '
or some other manner. .

Federal consent

17.6 Before OCN concludes a land exchange agreement, it must receive a written
statement from Canada clearly stating that Her Majesty in Right of Canada:

(a) . consents to set apart as a reserve the land to be received in exchange, as
of the date of the land exchange or such Iater date as the Chief and Council
may specify by Land Resolution; and

(b)  consentsto the mannerand form of the exchange as set outin the exchange
agreement.

Community Notice

17.7 Once negotiations on the land exchange agreement are concluded, fhe Chief and
Council and/or their designate shall provide the following lnfon'natlon to Eligible
Voters at least 60 days before the vote:
(@)  a description of the OCN Land to be exchanged;
(b)  adescription of the land to be received in the exchange;

(c) adescription of any other compensation to be provided;

(d) areportofa qualified appraiser setting out that the conditions in Section 17.3
have been met,

(e) acopy or summary of the exchange agreement;
(" a copy of the consent referred to in Section 17.§; and

(g}  and any other relevant documents,

[RapT—
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Process of land
exchange

17.8 | “The land exchange agreement shall providé that:

(a) theother party to the exchange must transfer to Canada the title to the land
which is to be set apart as a reserve; ‘

(b)  the Chief and Council must pass a Land Resolution authorizing Canadato
transfer administration and control of the land being exchanged to OCN, in
‘accordance with the exchange agreement; and

| () a copy of the instruments transferring administration and control to the

relevant parcels of land must be registered in the OCN Land Register and -
the First Nation Lands Register in Ottawa.

PART 5
ACCOUNTABILITY

18. Conflict of Interest
Application of rules
18.1 The rules in this Part apply when to the following individuals:
(a) each member of Chief and Counci,
(b)  each OCN employee whose responsibilities are land related;
() eachindividual who is a member of the Land Autherity or other b;ady of OCN

dealing with Land related matters.

Duty to report and
abstain

18.2 I anindividual has any interest, financial or otherwise, in the matter being dealt with
that might involve the individual or his Immediate Family, the individual:

I
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(a) shall disclose the Interest to the Chief and Council, or the Land Authority or
other body as the case may be; and

(b) shall not take part in any deliberations on that matter or vote on that matter.

Comman interasts

18.3 Section 18.2 does not apply to any Interest that is held by a Member in common
with every other Member.

Inabitity to act

18.4 If the board, committee or other body is Lnable to act due to a conflict of interest,
the matter shall be referred to the Chief and Council.

Meeling of Eligible
Valers

18.5 If the Chief and Council is unable to vote on a proposed Land Law or Land
Resolution due to a conflict of interest, the Chief and Council may.refer the matter
to a Community Meeting and, if a quorum of Eligible Voters is present at that
Community Meeting, 2 majority of the Eligible Voters present at the Community

Meeting may enact the Land Law or Land Resolution.

Specific Conflict
Sjluations

18.6 No more than two members from the same Immediate Family may be members of
a Land Authority or other body dealing with any matter that is related to OCN land.

Emplayees can not
be members of Land
Authority

18.7 Anyindividual thatis employed by the Land Department shall not be a member of
Land Authority.
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Dispules

18.8 Questions about whether a breach of this section has occurred may be referred to
the Dispute Resolution Panel under Part 8 of the Land Cade.

Other laws

18.9 For greater certainty, the Chief and Council may enact a Land Law on enforcement
) process, to further implement this sectlon

19. Financial Management
Applicaion -

19.1 This section applies only to financial matters relating to OCN Land.

Establishmant of
bank accounts

18.2 The Chief and Council, or their assigns, shall maintain one or more financial
accounts In a chartered bank, trust company, or First Nation's financial authority,
as the case may be, and shall deposit in those accounts:

(a) federal transfer payments made under the Framework Agreement for the
management and administration of OCN Land;

(b) all capital and revenue rmonies received from the sale, grant or disposition
of any rights and interests in OCN Land;

(c) all fees, rents, fines, charges and levies imposed by Land Law or Land
Resolution in relation to use, occupation or transfer of a right or Interest in
OCN Land; and

(d)  any cther land revenue received by OCN.
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Slgning officers

18.3 The Chief and Council, or their assigns, shall designate signing authority from two
different groupings as per OCN Financial Policy dated April 27, 1993 and
amendments made to it thereafter,

Bonding

19.4 Every signing officer must be bondable.

Two signatures

19.5 To be valid, a cheque or other biil of exchange or transfer drawn on the account
must be signed by two signing authorities.

Fiscal year

19.6 The fiscal year of OCN begins on April 1 of each year and ends on March 31 of the
following year.

Preliminary Budget
Appraval

19,7 No later than 45 days prior to tﬁa coming fiscal year, the Land Authority will draft
land budget for approval to OCN’s finance and administration committee or its
SUCCessor. :

Finance and
Administration
Committes 1o raview

19.8 The OCN finance and administration committee, or its successor, shall review and
recarnmend the land budget to Chief and Councli for their approval, no later than
30 days prior to the coming fiscal year.
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: i
If no budget |

' i L .
19.9 If Chief and Council does not adopt a Land budget for a fiscal year prior to the
beginning of that fiscal year, the land budget and any supplementary land budget
of the previous fiscal year apply until a-new Land budget is adopted.

Adopfion of budget

. 19.10 Prior to the beginning of each fiscal year, Chief and Council shall by motion at a

duly convened meeting, approve and adopt, a2 land budget for that fiscal year. If

- Chief and Council deems it necessary, it may, in the course of the fiscal year, adopt
supplementary budgets for that fiscal year.

Procedure

19.11 After adopting the Land budget or supplementary Land budget, the Land Authority
shall, upon request of its Members:

(a) explain the budget or supplementary budget to the Members at any annual
Community Meeting; ancj :

(b}  make available for review copies of the budget or supplementary budgetto
be viewed at the administration office or Land Department of OCN by its
Members at reasonable hours.

Budget rules

- 19.12 The Chief and- Council may make rules respecting the preparation and
implementation of the Land budget.

Expenditures

19.13 The Chief and Council may not expend monies related ta land or commit itself, by .
contract or otherwise, to expend monies related to land, unless the expenditure is
authorized by or under a Land Law or an approved Land budget.

Proposed - March 4, 2002 Page 30




02/05/2003 16:28 FAX 204 983 8529 - LANDS & TRUST SERVICES ido1o

Opaskwayak Cree Nation Land Code

Budqeting
Expenditures

19.14 All expenditures must be budgeted items and must be coded accordingly.

Financial
Cammitments

19.15 All payment and financial commitments will be in accordance with the annual
budget, specific requirements of a funding arangement, or with a Resolution of
Chief and Council.

Financial Policy

19.16 The OCN may, in accordance withthis Land Code, adopt afinancial policy to further
manage monies related to OCN Land.

20. Financial Records

Financial records
20.1 Financial records related to OCN Land will be maintained and prepared in
accordance with generally accepted accounting principles. ’

Preparation of
finandal sbtement

20.2 Within 120 days after the end of each fiscal year, the Chief and Council on behalf .
of OCN shall prepare a financial statement in comparative form, containing at a
minimum of:

(a) abalance sheet;

(b) a statement of revenuas and expendilures and a comparison of these
previous years; and

(c) a statement of changes in fund balances.

e —r— .- ——— .- I an — P
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Consolidated
accounts, ete.

20.3 The accounting, auditing and reporting requirernents of this Land Code may be
prepared and consolidated with, the other accounts, audits and reparts of OCN for
the initial fiscal year and each subsequent fiscal year.

T 21, Audit

Appalntment of
auditor

21.1 Foreachfiscal year, anindependent auditor recognized by the pravince of Manitoba -
with a designation of Chartered Accountant, Certified General Accountant, or
Certified Management Accountant, shall be appointed to audit the land related
financial records of OCN. o

Holding office

21.2 The auditor appointed underthis section holds office until reappointed, or replaced.

Vacangy in pfﬁce

21.3 Where avacancy occurs during the term of an auditor, the Chief and Council shall,
without delay, appoint a new auditor for the remainder of the former auditor’s term.

Remuneration

214 The auditor's remuneration shall be determined by finance and administration
commitiee or successor.
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Duty of auditor

21.5 The auditor shall, within 120 days after the end of OCN's fiscal year, prepare and
submit to the Chief and Council, a report on OCN's financial statement, stating
whether, in the opinion of the auditor, the financial statement presents fairly the
financial position of QCN.

Access lo regords

.. 21,6 Inorder to prepare the report on OCN's financial statément, the auditor may at any

reasonable times inspectany financial records of OCN and any person or body who
administers money on behalf of OCN, if necessary for completion with the audit.

Explanallon of
auditar's report
21.7 The Chief and Council along with the Chairperson of the Land Authority shalt

present the auditor’s report to the Members at a Community Mesting with 45 days
of receipt of the audit. ’

22. Annual Report

Annual report

22,1 The Chief and Council, on behalf of OCN, shall make available an annual rebort on
OCN Land issues within 45 days of receipt of the community's audit.

Contents
22.2 The annual report will include:
(a) annual review of land management;
(b)  a copy and explanation of the audit as it applies to OCN Land; and

(c) any other matter considered worth including by the Chief and Council or
Land Authority.
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23. Access to Information
Access

23.1 Any Member may, during normal business hours at the main administrative office
or the Land Department of OCN, have reasonable access to:

(a) theregister of Land Laws;
(b) the auditor's report; and '

(c) the annual report on land issues.

Copias gf members

23.2 Any Member may obtain a copy of the auditor's report or annua! report on payment
of a reasonable fee set by or under a Land Resolution of the Chief and Council.

Access lo records

23.3 An individual authorized by the Chief and Council or their designate, may, at any
reasonable time, inspect the records relating to OCN Land.

: PART 6
LAND ADMINISTRATION

24. Land Authority

Land Autharity
established

24.1 The Chief and Council shall enact a Land Law to establish a Land Authority Whlr.':h
will be responsible for the following:

(a) assist with the development of the land administration system;
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(b) advise the Chief and Council and its étaﬁ on matters respecting OCN Land;

(c) recommend Land Laws, Land Resolutions, policies and practices respecting
QCN Land to the Chief and Council; '

(d)  hold reqular and/or special Community Meeting to discuss tand issues and
make recommendations to Chief and Council on the decisions relating to
Land issues;

{e) toassistinthe flow of information on land issues between members and the
Chief and Council;

3 () oversee community approvals under this Land Code; and

(g) any other duties delegated by Land Resolution or Land Law.

Pevelopment of )
Land relaled rules
and procedures

24.2 Within a reasonable time afterthis Land Code takes effect, the Land Authority shall,
in consultation with the Members, ensure that rules and procedures are developed
to address the following matters:

(a)  environmental protection and assessment in relation to OCN Land;
(b)  anyoutstanding issues on the resolution of disputes in relation to OCN Land;

(¢) land use planning and zoning; and

(d) Section 37 respecting Spousal Interest.

Iinplamentation of
policies

24.3 Therules and procedures, once developed, shall be presented to Chief and Cbuncil
for consideration and implementation as policies, Land Laws or amendments to this
Land Code, whichever is most appropriate.

I [P - . ——
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Intemal procedures

244 The Land Authority will make rules for'the' procedure for holding Land Authority
meetings. Thesse procedures will be consistent with those established by Chief
and Council:

25. Membership of the Land Authority

. Rules for Land Authorty
" Esmablishment and
Procadures

25.1 The Chief and Council shall enact a Land Law, to establish the procedure for the
Land Authority election, including transitional rules forthe first members of the Land
Authority. .

Compesition

25.2 The Land Authority membership shall be determined by a Land Law which will
establishes the Land Authority in accordance with the following:

{a) must be an Eligible Voter; and

(b) the majority of the Land Authority members must be residents on OCN
Land. (NOTE: took ul (c) wiil be datermined under the Land Law 16 establish Land Authority)

Elipibifity lo be
- noMminated as a
_ Lands Authority
member

25.3 Any Eligible Voter, whether resident on or off OCN Land, is eligible for elecnon to
the Land Authority, except for the following:

(a) any Member conVIc:ted of an offence that was prosecuted by way of
indictment;

(b)  any Member currently in bankruptey or under the supervision of a trustee in
bankruptcy;
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(¢) any Member unable to be

(d)

any Member convicted of %

bonded; and

corrupt practice in connection with an election,

including accepting a bribe, dishonesty or wrongful conduct.

Selection of Lands
Authority Members

254 The members of the Land Autho

(a) two member of Council ar:
(b)  an elderis to be appointes
(¢) the other members will be

Term of office

255 The length of the term of offic

ity are to be selected as follows:
> fo be appointed by the Chief énd Council;

1 by Chief and Councll as an ex-officio member,

determined by election.

e for members of the Land Authority will be

determined In 2 Land Law that establishes the Land Authority.

Interim Land
Autherity

25.6 Aninterim Land Authority may be
Gode, for a period of up to nine
pending the establishmentof a p

established, following the enactment of this Land
months, by appointment of Chief and Council,

ermanent Land Authority.

26. Chairperson of the Land Authority

Chairperson

26.1
new term of the Land Authority

The Chairperson of the Land Autherity wili be determined at the beginning of each
by vote of the members of the Land Authority.

Chief and Council will be infarmed of the appointment of Chairpersan.
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Aternate
Chairpersan

26.2 If the Chaimperson is unable to perform the functions of office, either temporarily or
an a long term basis, the Land Authority shall appoint one of the other Land
Authority members to act as or be the Chairperson and Chief and Council will be
informed of the appointment.

Functions of
. Chaifparson
26.3 The functions of the Chairperson are to:
(a) exercise general control over the affairs of the Land Authority; -

(b) ensure the preparation of financial statements relating to all activities of the
Land Authority, including the revenues and expenditures concerning OCN
Land;

(c) table the Land Authority's financial statements with the Chief and Council;

(d) make recommendation to Chief and Council for their approval on any issues
relating to Land activities that require approval from Chief and Council;

(e) presentthe annual report to the OCN Members on the activities of the Land
Authority; and

() ensure the audited annua! financial statements are made available in
accordance with Section 21.

2?. Revenue From Lands

Determination of
fees, and rent

27.1 The Land Authority éhall ensure that Land Laws established in Section 6 for the
following are maintained and implement:
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(a) the fees and rents for Interests and Licences in OCN Land; and

(b) . the fees for services provided in relation to any OCN Land.

28. Registi'ation of Interests and Licences

- Estéblishment and
maintenance of OCN
Land Register

28.1 Chief and Council by Land Law shall establish an OCN Land Register for the -
registration of documents relatingto OCN Land. Therefore, the OCNLand Authonty
shall be responsible to maintain the OCN Land Register.

Enforcement of
interests and
licences

28.2 An Interest or Licence on OCN Land created or granted after this Land Code takes -
effect is not enforceable unless it is registered in the OCN Land Register.

Registration of
consant or
approval

28.3 Noinstrument that requires the consent of Chief and Council, community approval
or Ratification Vote, may be registered unless the original or certified true copy of
the document that evidences the consent or approval is attached.

Forms and
procedures

28.4 The OCN Land Authority may prescribe forms and procedures to create evidence
of consents or approvals referred to in this section.
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Access during -
business hours

28.5 Unless certain documents are deemed confidential by Land Resolution, the
Members shall have reasonable access to the OCN Land Register during normal
business hours of the OCN administration, but no orginal documents shall be
removed from the: OCN Land Register, where necessary certified true copies of
original documents may be provided by the OCN Land Regqister pursuant to Land -
Resolution or Land Laws regulating and governing the release of documents.

29, Duplicate Lands Register

Duty 1o maintaln
duplicate register

29.1 The Land Authority shall ensure that a ddplicate copy of all registered documents
that are registered in the OCN Land Register, are forwarded for deposit in the First
Nation Lands Register in Ottawa,

Duty of member o
deposil

29. 2 Every Person who wishes to have their Interest or Licence reqgistered must submit
application to the Land Authority for registration in both the OCN Land Register and
the First Nation Land Register. The following must accompany the application for
registering the document

(a) .all documents must be approved by either the Land Authority, Chief and
Council or community, which ever method is required for that document
approval process.

(b)  an original or certified true copy of document,
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PART 7
INTERESTS AND LICENCES IN LAND

30. Limits on Interests and Licences '

'All disposition
in writing

~30.1 An interest or Licence to use OCN Land may only be created, granted, disposed

of, assigned or transferred by a written document in accordance with this Land
Code and any relevant Land Law.

Standards

40.2 The tand Authority may establish mandatory standards, criteria and forms for
Interests and Licences in OCN Land and receive approval of those standards from
Chief and Council.

Improper
transactions
void

30.3 A deed, lease, contract, instrument, document or agreement of any kind, whether
written or oral, by which any Person purports to grant, dispose of, transfer or assign
an Interest or Licence in OCN Land after the date this Land Code takes effect is
void if it contravenes this Land Code.

Non-members

'j 30.4 A Person who is not a Member must have any Interest or Licence registered in the -

OCN Land Register and the First Nation Land Register.

=
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31, Interim Land Laws

Continuation of
Land adminisiralion
through Interim Laws

311 In order for OCN Land administration to continue upon the Land Code coming into
effect Chief and Council may enact interim Land Laws until such time as permanent
Land Laws have been established. Because these Land Laws would be enacted
before Community Consultation is completed, the Land Laws would expire nine
months after the coming inte force of this Land Cods, unless enacted, replaced or
amended.

Examgples of
Interim Land
Laws

31.2 Land Laws which may be enacted on an interim basis shall include:

(a) Land Laws regulating the creation, regulation and prohibition of interest and
Licenses in relation to OCN Land,; -

(b) Land Laws governing the use and occupancy of OCN Land;

(c) Land Laws respecting the rates and criteria for payment of fees of rent for
~ OCN Land; and

(d)  any other Land Laws which Chief and Council may deem necessary.

May grant Ir'arast
and Llcence

313 Interests and licenses in OCN Land may be granted on behalf of OCN in
accordance with the interim Land Laws, subject to ratification under permanent
Land Laws.
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Wiritten Conditions

31.4 The grantof an Interest, License or Permit under an interim Land Law may be made
subject to the satisfaction of written conditions.

32, Interests and Licences

Continuation of
existing interests

321 Any InterestorLicence in OCN Land that existed when this Land Code takes effect
will, subject to this Land Code, continue in force in accordance with its terms and
conditions. ;

Authority to mazke
dispositions

i .
32.2 New Interest and Licences in OCN Land may be granted on behalf of OCN in
accordance with the Land Laws.

Conditional grant

. i ) ' :
32.3 The grant of an Interest, Licence or Permit may be made subject to the satisfaction
of written terms and conditions. '

33. Allocation of Land

Allocation of lots
33.1 The Chief and Council or delegate may allocate parcels of available land to OCN

Members in accordance with the Land Law established by the Chief and Councll
subject to Section 31.1. |
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34. Transfer and Assignment of Interest

Land Law may
govemn Transfer
or Assignment

34.1 The Chief and Council may enact a Land Law to govemn the transfer, assignment,
succession or testamentary disposition of Interests in OCN Land.

Chief and Council
approval for
Transfer or Assignment

34.2 Subject to the provisions of any Land Law, the approval of Chief and Council, shall
be required for any transfer, assignment, succession or testamentary disposition
of any Interest in OCN Land.

Taslamentary
Interests
of Mambers

34.3 A Member, subject to the approval of Chief and Council, and subject to the -
provisions of any Land Law, may transfer their Interest in OCN Land by
testamentary disposition, including a will orin accordance with their known wishes.

In the event of a dispute as to the nature of a Members wishes in respect of their
Interest in OCN Land, then the matter shall be referred to dispute resolution under
this Land Code. .

Testamentary
Interests
of non-members

344 A non-Member, subject to the approval of Chief and Council, and subject to the
provisions of any Land Law, may transfer their Interest in OCN Land by
testamentary disposition of a legal will.
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35.  Limits on Mortgages and Seizures
Protections

35.1 Inaccordance with the with the Framework Agreement, Section 29, Section 87 and
Subsections 89 (1) and (2) of the Indian Act continue to apply to OCN Land.

Mortgages of
leasahold interesls

with consent

35.2 In accordance with Land Law a leasehold Interest may be subject to charge or
mortgage.

36. Residency and Access Rights

Right for residenca

36.1 The following individuals have a right to reside on OCN Land as long as they are not
in breach of any other orders that may restrict them either by a Peace Order; the
Court, Justice of the Peace or Chief and ‘Council: .

(@) Members, who have been allocated a residential lot by Chief and Council,
and their spouses and children;

(b) any invitee of a Member referred to in clause (a), and

{c) lessees and permitees, in accordance with the provisions of the instrument
granting the lease or permit.

Right of Access
36.2 The following individuals have a right of access to OCN Land:

(a) alessee and his invitees;
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(b)
()
(d)

(e)

Public access

permitees and those granted a right of access under the permit;
OCN Members and their spouses and children;

a person who is authorized by a govemment body or any other public Eody,
established by or under an enactment of OCN, Parliament or the pravince to
establish, operate or administer a public service, to construct or operate a
public institution or to conduct a technical survey; or

a parson authorized in writing by the Chief and Council or delegate or by an
OCN Land Law.

36.3 Any individn;lal may have access (o OCN Land for any social, recreational, or
business purposes, if:

(2)

(b)
(c)

Trespass

the individual does not trespass on occupied fand and does not interfere with
any Interest in OCN Land; ,

the individual complles with all applicable Land L.aws; and

no Resolution has been enacted barring that individual.

36.4 Any individual who resides on, enters or remains on OCN Land other than in
accordance with a residence or access right under this Land Code is guilty of an
offence. :

Civll remedies

36.5 All civil remedies for trespass are preserved.

Proposed - March 4, 2002

Page 46




02/05/2003 16:31 FAX 204 983 8529 LANDS & TRUST SI_ERVICES do28

Opaskwayak Cree Nation Land Code

37. Spousal Interest Land Law

Develepment of rules
and procedures

37.1 The Chiefand Council shall enact a Spousal [nterest Land Law providing rules and
procedures applicable on the breakdown of a marriage, to

(a) the use and occupancy of OCN Land; and

(b) the division of Interests in that land.

Enactment of rules
and progedures

37.2 The rules and procedures contained in the Spousal Interest Land Law shall be
developed by the Land Authority in consultation with the Members.

Enactment deadline

37.3 The Spousal Interest Lahd Law must be enacted within 12 months from the date |
this Land Code takes effect. :

Generel principles

37.4 For greater certainty, the rules and procedures developed by the Land Authority
+ under this section must respect the following general principles:

(a) each spouse should have rights or Interest in their matrimonial home
identified; '

(b) each spouse should be entitted to an undivided half interest in their
matrimonial home, as tenant in comrnon;

(c) the rules and procedures shall not discriminate on the basis of sex; and
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(d) only Members are entitled to hold a permanent Interest in OCN Land or a
~ charge against a permanent Interest in OCN Land.’

Immediate rules

37.5

38.

Intent

38.1

In order that Members benefit immediately from the leqislative authority of the Chief
and Council to address the issue of Spousal Interest under this Land Code, the
Chief and Council may enact a Spousal Interest Land Law as soon as this Land
Code comes into force. As this Land Law would be enacted before the work of the
Land Authority and the community consultation is complete, the Land Law will
expire at the end of the 12 month period after the coming into force of this Land
Code, unless enacted, replaced or amended.

PART 8
DISPUTE RESOLUTION

Purpose

The intent of this Part is to ensure that ail Persons entitled to possess, reside upon,
use or otherwise occupy OCN Land do so harmoniously with due respect to the
rights of others and of OCN and with access to OCN procedures to resolve
disputes,

Informal Discussions

8.2

OCN intends that wherever possible, a dispute in relation to OCN Land will be
resalved through informal discussion by the parties to the dispute and nothing inthis
Part will be construed to limit the ability of any Person to reach agreement to settle
a dlspute without recourse to this Part.

Staged Processes

38.3

OCN further intends that a dispute in relation to OCN Land that is not resolved by
informal discussion will, except as otherwise provided, progress |n sequence
through the following stages provided for in this Part:

Proposed - March 4, 2002 - Page 48




02/05/2003 16:31 FAX 204 983 8529 LANDS & TRUST SERVICES . i@o2s

Opaskwayak Cree Nation L.and Code

(a) facilitated discussions:
‘(b) hearing by the Dispute Resolution Panel;
() mediation; and |

(d)  arbitration.

vho May File
- A Dispute

38.4 The following Persons may file a Notice of Dispute _under this Part:

(@) a Member who claims an Interest in OCN Land based on a documented
interest; .

(b) aPersonwho has a dispute with another Person or with OCN in relation to
the use or occupation of OCN Land;

(c) OCN when asserting an Interest in OCN Land; and

(d) OCN when disputing the use or occupation of OCN Land by a Person.

Dispute resolution
nol available

38.5 Dispute resolution Is not available under this Part for disputes in relation to:
(@)  administration or distribution of an estate;
(b) decisions relating to housing allocations; and
(c) Idecisions of Chief and Council to grant or refuse to grant an Interest or
License in OCN Land.
Duty of Falmass

28.6 All Persons involved in a dispute under this Part must be:
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(a) treated fairly,
(b)  given a full opportunity to present their case; and

(c) given reasons for a decision made under this Part.

Rules and
Procedures

38.7 Chief and Council may prescribe such rules, policies, procedures, forms and
reasonable fees not inconsistent with the Land Code, as may be necessary to give
effect to this Part including but not limited to:

(a) remuneration of facilitators, arbitrators, mediators, expert advisors,
professionals or other Persons retained to assistin the resolution of disputes
under this Part; .

(b) implementing recommendatlons of the Dispute Resolution Panel made under -
Section 43.5; and

(c) =any other matter necessary to give effect to this Part.

Civil Remedies
Pregerved

38.8 Nothing in this Part shall be construed to prevént a party to a dispute from, at any
stage of dispute resolution, applying to have the dlspute resolved in a court of
competent jurisdiction.

Challenga o
validity of law

38.9 Nothing in this Part shall be construed to prevent a party to a dispute from
challenging the validity of a Land Law, but such challenge may be heard only ina
court of competent jurisdiction.
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39, Dispute Resolution Panel

Pana! Established

39.1 Chief and Council will within 60 days of the coming into force of this Land Code
establish a Dispute Resolution Panel. ’

Panel Members

39.2 The Dispute Resolution Panel will be composed of a maximum of 20 members, all
of.-whom must be Eligible Voters, and who represent various elements of the
community, including but not limited to elders, youth, professionals and Members
who do not ordinarily reside on OCN Land.

Term of Office

39.3 Forthefirst Dispute Resolution Panel established under this Part, Chief and Council
will appoint 10 members for a term of 1 year and 10 members for a term of 2 years.

Expiry of Teqrm

39.4 Chief and Council will appoint or re-appoint members of the Dispute Resolution
Panel at least 30 days prior to the expiry of the term of the member of the Dispute
Resolution Panel whose term is the subject to the appeintment or re-appointment.

Re~apbointment
Yacancy

39.5 Appointments and re-appointments made under Section 39.4 will be for a term of
2 years provided that if an appointment is made to replace a panel member who is
unable or unwilling to complete a term, the appointment will be made for the
remainder to the term of the panel member-being replaced.

Advlsors, Medlators
and Arbitrators

39.6 The Land Authority may appoint or contract with expert advisors, mediators,
arbitratars, professionals or other Persons to assistin resolving disputes under this
Part. ’
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40, Procedure to File a Dispute

Prosedure lo
Fle Disputa

40.1 A Person who wishes to resolve a dispute with another Person or OCN in relation
to the use or occupation of OCN Land may file a written Notice of Dispute with the
Lands Department setting out:

{a) the nature of the dispute;

(b) the facts and supporting arguments upon which the Person filing the Notice
of Dispute relies; and .

(c)° the relief that is sought.

Limitation Pered

40.2 A Notice of Dispute must be filed within 30 days of the Person filing the Notice of
Dispute becoming aware of the decision , act or omission being disputed,

41. Facilitated Discussions

Firsl stage Procedura

411 Within 30 days of receiving a Notice of Dispute under section 40.1 the Land
‘Department will prepare and deliver a report on the dispute and a copy of the Notice
of Dispute to the Chair of the Dispute Resolution Panel.

Notice of Dispute

41.2 As soon as practicable after receiving a report and Notice of Dispute under section
41.1 the Chair of the Dispute Resolution Panel, another person not affected by the
dispute and designated by the OCN Land Authority for that purpose, will make best -
efforts to meet with the parties and attempt to resolve the dispute through facilitated
discussions.

e Y
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Timing

41.3 In setting the date and time of the meeting referred to in Section 41.2 the Chair of
the Dispute Resolution Panel or other person appointed for the purposes of Section
43.2 may consider any need to:

(a)  obtain further information;

(b)  give notice of the dispute to others who have or may have an Interest in it;
or

(c)  obtain professional advice in relation to the dispute.

Qther Mechanisms

41.4 Where the Chair of the Dispute Resolution Panel or other person appointed for the
purposes of Section 41.2 concludes that the dispute cannot be resolved through
facilitated discussions, he may in his sole discretion direct that the dispute proceed
to mediation or hearing by the Dispute Resolution Panel.

42, Mediation

Appointment

42.1 A mediator-will be selected jointly by the parties to the dispute and the Dispute
Resolution Panel.

Unable to Agree

42.2 |f the parties to the dispute and the Dispute Resolution Panel are unable to agree
on a mediator, the Dispute Resolution Panel will hear the dispute.

Authorltles

42.3 The mediator has no authority to decide the dispute without the agreement of the
parties to the dispute.
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Repanrt

424 At the conclusion of mediation, the mediator shall submit a written report on the
mediation proceedings to the parties to the dispute and the Dispute Resolution
Panel. : :

43, Hearing by Dispute Resolution Panel
Hearing of Dispules
" 431 If adisputeis not resolved by mediation, the Dispute Resolution Panel will hear the

dispute at a place and time to be determined by the Dispute Resolution Panel.

Hearlng Procedures

43.2 ‘Unless otherwise provided in this Part, the Dispute Resolution Pane! will establish
procedures for hearing disputes by the Dispute Resoclution Panel.

Hearing by
Members

' 43.3 Adispute will be heard by three members of the Dispute Resolution Panel who have
no interest or conflict of interest in the dispute.

Decision-making
autRarity

43.4 The Dispute Resolution Panel may, after hearing a dispute:
(a)  confirm in whole or in part the decision which is the subject of the dispute;
(b)  reverse in whole or in part the decision which is the subject of the dispute;
(c)  substitute its own decision for the decision in dispute;
(d} direct that an action be taken or ceased;

(2)  refer the subject of the dispute for reconsideration by the decision maker;
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(9)

Recommendalions
By Panel
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make an order to give effect to its decision, including any necessary order for
the survey of an Interestin OCN Land, the registration of an Interest in OCN
Land, and the allocation of the costs of any incidental measures to be taken
to give effect to such an order; or

refer the matter to blndlng arbitration under Section 44.1.

~ 43.5 In addition to making a determmatlon under Section 43.4, the Dispute Resolution

Panel may:

(@)

recommend to Chief and Council the suspension of any Land Law or
decision made by Chief and Council for such period as is necessary for Chief

- and Council to reconsider, amend or repeal such law or decision, provided

(b)

Interim dedslons

that any amendment or repeal of a Land Law is made in 8 manner consistent
with this Land Code; or

make any other recommendation to Chief and Council that it deems
reasonable and necessary in the circumstances,

43.6 The Dispute Resolution Panel may, in relation to a dispute over which it has
jurisdiction under this Part, make any interim order it considers to be necessary as
a matter of urgency to preserve the rights of the parties to the dispute or to preserve
or protect an interest in OCN Land.

Declslons in
wriling

43.7 Decislons of the Dispute Resolution Panel will be in-writing.

Dacisions Final
And Binding

43.8 Subject to Section 38.8, a decision of the Dispute Resolution Panel is final and
binding.
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improper influence

. 439 Any attempt by a person who has filed a Notice of Dispute with the Dispute
Resolution Panel to improperly influence a decision of the Dispute Resolution Panel
will, in addition to any other remedies which may be available, result in the
termination of proceedings underthis Part and the matter being disputed will remain
in effect as originally decided.

.. 44. - Arbitration Panel

Reflarral to
Arbitration Panel

44.1 The Dispute Resolution Panel may refer a matter to an Arbitration Panel where:
(a) the Dispute Resolution Panel is unable fo decided the dispute; or

(b)  the parties to the dispute request non-Member mvolvernent in resolvung the
dispute.

Conditions

44.2 The Dispute Resolution Panel may not refer a matter to an Arbitration Panel unless
all parties to the dispute agree:

(a) . to share equally in the costs of the Arbitration Panel; and

(b) to be bound by the decision of the Arbitration Panel.

Asbilration Panel
" 44.3 An Arbitration Panel shall consist of three panel members selected as follows:

(2) one panel member selected by each party to the dispute, or where there are
more than two parties to a dispute, by the two principal parties to the dispute;

(b)  one panel member agreed to by all parties to the dispute who wrll sit as the
Chair of the Arbitration Panel
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COther Evidence

444 An Arbitration Panel may hear and consider evidence from an expert advisor,
professional or other Person. '

Decision-making
autharity

445 The Arbitration Panel may, after hearing a dispute:

(a) ~make any decision that the Dispute Resolution Panel may make under
Section 43.4; and

(bA) make any recommendation that the Dispute Resolution Panel may make
under Section 43.5.

Reasons for decisions

44.6 The Arbitration Panel will give written reasons for their decision within 30 days after
the date of the decision.

Binding Dacisions

44,7 Subject to Section 38.8, a decision of the Arbitration Panel is final and binding.

45. OCN Disputes

OCN Land Autharity

45.1 Where OCN disputes the possession, use or occupation of OCN Land, the OCN
Land Authority will conduct the dispute resolution proceedings under this Part.

OCN Land
Authority to report

45.2 Upon conclusian of proceedings under this Part, the Land Authority will report upen
the proceedings and decisions to Members at a Community Meeting in a timely
fashion.
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Civil
Proceedings only

i :
45.3 For greater [certainty, the Land Authority’s indemnification under Section 47.1
relates to civil proceedings only, and not to the prosecution of an offence under a
Land Law orjunder criminal law.

b
L
]
'

No lime

limit ;

- 454 Seclion 40,2/does not apply to OCN,

PART 8
TRADITIONAL UNREGISTERED OR UNDOCUMENTED INTERESTS

| .
46.  Traditional Interest Claim
Filing cdaim -
|
46.1 Member whoiclalms an interest in OCN Land based on historical occupancy, or
an unregisterad or undocumented interest in OCN Land, may file a written claim
with the OCN La nd Authority semng out the basis for the claim, mclud:ng but not
limited to: !

(3) the fac'fs.upon which the claim is based,;
(b) the evidence available in support of the claim; and

(c) the relief that is sought.
Assistance
to Merpbar

46.2 The Lands Department may assist a Member in preparing and filing a written claim
under Section 46,
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No bime limit
483 A Membér may file a claim under Section 46 at any time.
Preparation

of report

46.4 Within 60 days of recsipt of a claim under Section 46, the OCN Land Authority will
cause to be prepared a report on the claim. :

Additional
Information

46.5 In addition to any other information, a report prepared under Section 46.4 will
identify:

(@)  any other individuals who may supply relevant information pertaining to the
claim; and

(b)  any other individuals who may be affected by the claim.

Elders Hearing

46.6 I, after reviewing a report prepared under Section 46 4, the OCN Land Authority
concludes that the claim has merit, it will request that Chief and Council convene
a panel of three elders to hear and consider:
(@) the claim;
(b) the report on the claims;

(c)  any evidence with respect to the claim; and

(d} the relief béing sought.
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Giving Merit

46.7 Following a hearing under Section 46.6, the panel of elders will decide by majority
vote whether the claim has merit.

Unanimous declslon
af Panel

46.8 A unanimous decision of the panel of elders is required for a determination that a
claim has no merit.

Giving effect
to decision

46.9 Where the panel of elders determine that a claim is valid, Chief and Council will, in
accordance with this Land Code, take such steps as are necessary to give effect to
that determination provided that, where it is inequitable or unjust in all the
circumstances to perfect the claim, Chief and Council may substitute another .
interest in OCN Land of equivalent area or value,

Dispute Resolution

46.10 A Member who disputes a decision of the panel of elders or an action of Chief and
-Council or a Person affected by such decision or action may proceed to dlSpute
resolution In accordance with Part 8 of this Land Code,

PART 10
OTHER MATTERS

A7. . Liability

Liabitity
Caverage

47.1 The Chief and Council shall arrange, maintain and pay, out of the transfer payments
received from Canada, insurance coverage for OCN, the Land Authority and its
officers and employees engaqed in carrying out any matter related to OCN Land to
indemnify them agalnst personal liability arising from the performance of those
duties.
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Extent af
Coverage

47.2 The extentof the insurance coverage shall be determined by the Chief and Council.

Bandable

47.3 Every employee of OCN whose responsibilities include land administration or
collection or accounting for land revenue must be bondable.

4B, Offences

Application of the
Crminal Code

48.1 Unless some other procedure is provided for by a Land Law, the summary
conviction procedures of Part XXVII of the Criminal Code, as amended from time
to time, apply to offences under this Land Code or under a Land Law.

43. Amendments to Land Code

Technicl
amendmenis

49,1 Technical amendments to this Land Code may be made without a ratification vote,
provided the OCN members are advised of those technical amendments and the
technical amendments are available for lnspectlon at the administration offices of
OCN.

Community
Approval

49.2 Allamendments to this Land Code other than technical amendments must receive
community approval by Ratification Vote to be effective,
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" 50. Commencement

Preconditions
50.1 This Land Code shall not take effect unless:

(@)  the comrmunity approves this Land Code and Individual Transfer Agreement
with Canada and this Land Cods has been certifled by the verifier pursuant
to the Framework Agreement; and

(b) the Chief and Council has enacted a Land Resolution confirming that
adequate funding for land management has been identified and assured by
Canada under the Individual Transfer Agreement.

Commencemenl
Date

50.2  Subject to Section 50.1, this Land Code shall take effect on the first day of the
month following the certification of this Land Code by the verifier.
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