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PREAMBLE 

Lower Nicola lndlan Band land Code 

WHEREAS since time immemorial, the members of the Lower Nicola lnclian 
Band have continuously and without interruption occupied our territory and 
exer~ised Aboriginal title to our traditional lands; 

AND WHEREAS our customs, laws, traditions and teachings bind us to the la_nd; 

AND WHEREAS out relationship with the land governs our responsibility to 
respect. monitor, maintain, manage, protect and benefitfrom the land; 

AND WHEREAS for countless generations we have exercised governance 
autho'rity over the fand, the waters, the salmon, the animals and ali other 
resources of the land; 

AND WHEREAS the land is a living entity that gave iife to our ancestors and will 
continue to support our community now and into the future; 

AND WHEREAS the Lower Nicola lnd.ian Band aspires to move ahead as an 
organized, highly- motivated, determined and setr-reli~nt nation; 

AND WHEREAS the Lower Nicola Indian B~nd is comprised of proud, united 
people whose purpose is to establish a future that will ensure a high quality of 
fife while living in harmony with the environment; 

AND WHEREAS the Lower Nicola Indian Band recognizes the wealth and 
opportunity In our Jands and will continue to pursue responsible economic 
development on our lands to support our community now and .int<> the fUture; 

AND WHEREAS Nlaka'pamux traditions and cultural beliefs are the driving 
force of our success and destiny; and 

AND WHEREAS the Lower Nicola lndi;m Band no longer wants our lands and 
resources to be managec;:f by Canada ~nqer th$ Indian Act, but instead wants to 
manage our lands and resources under our own land code; 

AND WHEREAS the Lower Nicola Indian Band membership has chosen to 
manage its lands and resources under the First Nations Land Management Act· 

NOW THEREFORE, the Lower NicoJa Indian Band Land Code is hereby 
enacted as the fundamental land la\v of the Lower Nicola Indian Band. 

VERIFIED 
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PART 1 ·0 .PRELIMINARY MATTERS 

1. Title 

1.1 The title of this enactment is the Lower Nicola Indian Band land Code. 

2. Interpretation 

Definitions 

2 .. 1 The following definitions apply in :this Land Code: 

"Allotment" means: 

~) lawful possession of LNIB allotted to a Member by the Council and 
approved by the Minister pursuant to section 20( 1) of the Indian Act, 

b) the Interest of a Member held pursuant to a location ticket issued under 
section 20(3) .of the Ind/an Act or 

c) equivalent tenure issuec;I under this Land Code; 

"Budgef' means a Lands Management Budget or supplementary buqget as 
described in Part 7 [Accountability] and section 38 [Financial Matters} of this 
Land Code; 

"Certificate of Possession" or "CP" means a certificate of possession in respect 
of LNIB Land issued prior to the coming into force of this Land Code under 
section 20(2) of the Indian Act or :a certificate of possession in respect of LNIB 
lancl issued after the coming into force of this Land Code under section 20 
[Allotment of Landj of this Land Code as evidence of an Allotment; 

"CP Holder" means the holder of an Allotment, whether or not a Certificate of 
Possession has been issued; 

"CP Land" means LNJB Land that is subject to an Allotment, whether or ·not a 
Certificate of Possession has been issued. 

*'Coi:nmon~law Marriage" means a relationship between two people not married 
to each other but who have lived together as spouses for a period of not less 
than twelve consecutive months; 

"Community Approval" means approval by Eligible Voters of a Law, decision, or 
matter undei section 1.2 [Community Approvan; 
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"Community Engagement" means the process of involving the community in 
accordance with Part 3 [Community Engagement and Approvals] through one or 
more Meetings of Members or other means of communication through which the 
Members may provide comments and feedback to Council, for consideration by 
Councll~n its sole discretion; 

"Community Purpose11 means a public purpose or public work intended to 
provide a benefit for the Members, LNIB or Persons who reside on or operate a 
business on LNIB Land and shall .include but shall not be limit~Q to transportation 
and utility corridors and requirements related to transportation and utility 
corridors, public works, cemeteries, schools, day~care facilities, administrative 
buildings and facilities, seniors' housing facilities, hospitals, fire halls, s.ewage 
and water tre~tment faciliti.es, pl~ygrounds, oommunity centres and other .similar 
facilities and the protection of heritage sites; 

"Council" means the Chief and Councillors of LNIB or any succ~ssor elected 
government of lNIB; 

"Easement'' means a non-exclusive interest in LNIB land granted under this 
Land Code or, prior to the date of this Land Code, under the Indian Act, giving 
one person (the grantee) the right to use the land of another (the grantor) for an 
easement or a right of way, or to provide utility or other 'Services to the land of the 
grantor or other lands, and 

a) is limited only to such interest as is necessary to give effect to the 
easement granted, land 

b) despite any common law rule to the contrary, does not require that there 
be a dominant and a servient tenement; 

"Eligible Voter" means, for the purpose of voting in respe.ct of land matters 
under this Land Code, a Member who has attained the age of 18 years on or 
before the day of the vote; 

"Environmental Audit" means an environmental assessment report conducted 
in accordance With the standards of either the Canadian Environmental 
Assessment Act~ 2012, S.C. ·2012, c. 19, s. 52 and regulations thereunder, as 
amended or restated from time to ·time, or the British Coluhlbia Environmental 
Assessment Act, SBC 2002, Chapter 43, whichever imposes tne more stringent 
.assessment standards in the opinion of the Lands Management Advisory 
Committee; 

"Environmental Consultant" means .a reputable firm of environmental 
consultants, qualified to do business in Biitish Columbia and qualified to 
conduct investigation and remediation of soil, water and vapour contamination, 
employing consultants qualified as professional engineers registered and in ~~a¥ n ~ d ~[ 
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good s4lnding With the Association of Professional Engineers and Geoscientists 
of British Columbia and maintaining professional liability and errors and 
omissions insurance in the amount of not les$ than $1 million per occurrence; 

'~Financial Administration Law" means the Lower Nicola rndian Band 
Financial Administration Law, 2014 as amended or replaced from time to time; 

"Framework Agreement:' means the Framework Agreement on First Nation 
Land Management entered into between the Minister of Aboriginal Aff~irs and 
Northern Development Canada and 14 First Nations on February 12, 1996, as 
amended from time to time; 

"General Zoning Law" means the generaf zoning law of LNfB, as amended 
from time to time. The General Zoning Law must comply with the Land Use Plan 
and m:ust be approved by Community Approval followed by approval by Council 
by Resolution. The General Zoning .Law may be amended from time to time: 

(a) to approve a use of LNIB Land that is contrary to the Land Use Plan, by 
Community· Approval followed by approval by Council by Resolution; or 

(b) in all other cases, .by Council PY Resolution .following Community 
Engagement to gather input on the propos~d. amendment for Council's 
consideration, in its sole discretion; 

.. Immediate Relative", in respect of an individual. means the individual's parent. 
sister. brother. child (natural, or adopted pursuant to either· the laws of the 
Province of British Columbia or Nl:aka'pamµx tradition) or Spouse; 

"Individual Agreement" means the -Individual first Nation Agreement made 
between the lower NicoJa Indian Band and Canada in accordance with clause 
6.1 of the Framework Agreement. 

''Interest" means an interest in LNJB Land, and incluqes an Allotment, 
Leasehold, and Easement, but for greater certainty does not include title to the 
land; · 

"LNfB" means the Lo\.ver Nicola lnc{f~n Banc~ 

"LNIB Community land" means any LNIB Land In which all Members have a 
common interest bµt does not include LNIB Land subject to an Allotment;· 

"LNIB Community Ratification Process•• means the Lower Nicola Indian Band 
Community Ratification Process approved by Council for the ratification of this 
Land Code pursuant to the Framework Agreement and the First Nations Land 
Maoagement Act; 

~~rPdTllrFO~fRI 
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"LNIB Land" means any portion of a reserve of LNIB that is subject to this 
Land Code; 

"Land Cod&" means this Lower Nicola Indian Band Land Code; 

"L~nds Dep~rtr'nent" means the department of LNIB that administers the day to 
day operation of LNIB Land and this Land Code; 

"Lands Management Advisory Committee" means the .Lands Management 
Advisory Committee established under this Land Code; 

"Lands Manager" means th~ person employed or otherwise engaged by LNIB 
to oversee the day to day operafions of the Lands Department and the 
administration of this Land Code; 

"Land Use Plan" means ~t any time the then current land use plan for LNIB 
Land duly approved from time to time by Ratification Vote, as may be 
amended by Council following Community Engagement to ga\her input on the 
proposed amendment for Council's consideration, in its s.ole discretion: 

1'Law .. means a Law ~nacted pursuant to Part 2 [First Nation Legislation] of this 
Land Code; 

"L~ase .. means a written contract setting out the terms and conditions of a 
Leasehold; 

"Leaseholdn means an Interest in LNIB Land granted un·der this Lahd Code or, 
prior to the date this Land Code comes irtto force, under the Indian Act, 
including a Sub-Lease, giving a Person the exclusive right of use and 
po~se~s}on of the lands, upon agreed conditions, for a specified time, calculated 
by including any renewal or extension period; 

"Licence" means a licence1 permit or other permission granted under this Land 
Code, or a licence or permit issued pursuant to the Indian Act prior to the 
effective c!ate of this Land Code, to use, develop, or extract specified Natural 
Resources from, or otherwis~ have non~exclusive use of, LNIB Land but which 
does not grant an Interest in, or possession to, LNIB Land. 

"Majority'' means greater than 50%; 

"Meeting of Members" means a meeting of the Members under section 10 
[Ml:!eiings of Members]. 

"Member" means an individual whose name appears on the. Lower Nicola Indian 

Band Membership List; V E R I F i E D e~ :'/~ ~;:u 
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11Mortgage11 means ·a charge on, or encumbrance of, an lnterest in :LNJB Land 
for the purpose of securing a debt; 

"Natural Resources" means any materials or substances on, under, or in LNJB 
Land wtifch, when r~moved,. have economic or other value; 

l<Person" means .an individual, corporation, body corporate, partnership, joint 
venture, association, trust, or unincorporated organization of any trustee, 
executor, administrator, or other tegat representative; 

"Panel" means an indiVIdual or body established pursuant to a Dispute 
Resolution Law enacted under section 43.2 [Dispµte Resolution LaW]: 

"Ratification Vote" means a vote of Eligible Voters under section 13 
[Ratification Process tor this Land Code]; 

"Register" means the register of LNrB Land established by Canada under 
clause 51.2 of the Framework Agreement and maintained i.n the First Nations 
Land Registry established under the First Nations Land Registry R~gulatkms; 

"Registered Voter" has the same meaning as irt the LNIB Community 
Ratification Process; 

"Resolution" mea.ns a Resolution of Council passed under this Land Code; 

"Spouse" means an 'Individual who is married to another individual, whether by 
a traditional, religious or clvil ceremony, and inqlµd~s q Person who ls 
cohabiting in a Common-:lawMarrtage; 

''Sub0 Lease" means a Lea~e executed by lessee in LNIB Land to a third 
person, conveying the same interest that the lessee enjoys in all or a portion of 
a parcel, but for a shorter term than that which the Jessee holds; and 

1'Verifier" means a verifier appointed in accordance with section 8.1 of th$ 
Framework Agreement. 

Interpretation 

2.2 ln this Land Code: 

(a) The use of the word "shall/' "wilf" or "must" denotes an obligation 
that, unless this Land Code provides to the contrary, must be carried cut 
as soon as practicable after this Land Code comes into effect or in the 
event that gives rise to the obligation; 

VERIFIED 
APR Hl 1016 · 
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(b) Where the time limited for doing a·n act expires or falls on a Saturday or 
Sunday .or a federal or provinci~I holiday, the act may be done on the 
next day that is not a Saturday, Sunday or hol!<;lay; 

(c) Where the time limited for doing an act in the Lower Nicola lndian Band 
administration building falls on a day when the office is not open during 
regul~r business hours, the -act may be done on the next day that the 
office is open; 

(d} Where there is a reference to a number of days or~ number of days 
between the two events., in calculating that number of days, the days on 
which the events happen are excluded; 

(e) Unless it is otherwise clear from the context, the use of the singular 
incluc,ies the plural, and the use of plural includes the singular; 

(f) Unless it is otherwise ·clear from the context, the use of the masculine 
includes the feminine, and the use of the feminine includes the 
masculine; 

(g) Unless it is otherwise clear from the context, "including" means 
"including, but not limited to," and "includes" means "includes, but not 
limited to"; and 

(h) The ·headings of parts and sections in this Land Code have been 
in$erted as a matter of convenience and fcir reference only and in no 
way de.fine or limit any of its provisions. 

Paramountcy 

2.3 Subject to section 38.3 [Paramountcy], if there .is incon$istency or conflict 
between this Land Code and any other enactment of LNIB, this Land Code 
prevails to the extent of the inconsistency; and if there is an inconsistency or 
conflict betw~en this Land Code and the Fram~worlc Agreement, the Framework 
Agreement prev9ils to the extent of the inconsistency or conflict. 

Culture and traditions 

2.4 The structures, organizations, laws and procedures established by or under this 
Land Code shall be interpreted in accordance w_ith the culture, traditions and 
customs of lNiB, uniess otherwise provided. 

Noh~abrogatfon 

2.5 This Land Code does not abolish, repeal or otheiwise abrogate, or detract, . 
diminish or otherwise derogate from, any Aboriginal, treaty or other rights off1 ~ ~ 1f' R ~ R ~ ·@ 

V E R IF I E D ~ \\IO~\ 2016 
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freedoms that pertain now or in the future to LNIB or its Members; including, 
without limitation, rights to land, water, air and Natural Resources. 

Fair interpretation 

2.6 This Land Code shall be interpreted in a fair. large and liberal manner. 

Fiduciary Relationship 

2.7 This Land Code does not abolish, repeci1 or otherwise abrogate the fiduciary 
relationship between Her Majesty the Queen in Right of Canada, LNIB and its 
Members. 

Lands and Interests affected 

2.8 A reference to "land" in this Land Code means -all rights and resources in ahd of 
the land, and includes: 

{a) the water, beds underlying water, riparian rights, air rights, minerals and 
subsurface resources, and all other renewable and non-renewable 
Natural Resources in and of that land, water or air. to the. ~xtent that 
these are under the jurisdiction of Canada. or LNIB; and' 

(b) all the Interests and Licences granted by Her Majesty in right of Canada 
listed in the Individual Agreement. 

3. Authority to Govern 

Aboriginal Rights and Title 

3.1 LNIB has never ceded, surrendered., or in any way relinquished aboriginal title 
and will continue to assert its interes.ts 'and exercise i_ts aboriginal rights over its 
traditional territory. · 

Protection of Aboriginal Rights 

3.2 LNIB is committed to protecting the aboriginal right.s of the LNIB and its 
.Members. 

Origin of authority 

3.3 By enacting this Land Code, LNIB is giving effect to its aboriginal title to that 
portion of its territories comprised of LNIB Land. 

VERIFIED 
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Flow of authority 

3.4 The authority of LNIB to govern its lands and resources flows from our aboriginal 
title and our inherent right of self-government. 

4. Purpose 

4.1 The purpose of this Land Code is to set out the principles and administrative 
structures that apply to LNIB Land and by which LNIB will exercise authority 
over those l~nds. 

Ratifjcation 

4.2 LNIB has executed the Framework Agreement that will be ratified and confirmed 
by LNIB when this Land Code comes into effect. 

5. Description of LNIB Land 

LNIB Land 

5.1 The LNIB Land that is subject to this Land Code consistsot 

(a) Hamifton Creek f'R #7; 
(b} Joeyaska lR#2; 
(o) Logan's IR #6; 
(d) Nicola Mameet IR#1; 
{e) Pipseul IR#3; 
{f) Speous IR#8; 
(g) Zoht IR#4; 
(h} Zoht IR#5; and 
{i) Zoht (R#14 

as those fands are described in the Land Descriptions referred to in Annex "G" 
qf the Individual Agreement. 

Excluded Lands 

5.2 The lands described as follows are excluded from the application of this Land 
Code: 

5.3 

{a) Hihium ~ake IR#6; and 

(b) those lands identified in Part 8 of Section 2 of each of the Land Descriptions 
referred to in Annex "G" of the Individual Agreement, being lands excluded 
pursuant to section 7 or 7.1 of the First Nations Land Management Act. 

The excluded lands ieferred to in section 5.2 [Excluded LandsJ may be made 
subject to this Land Code in accordance with section 5.6 [Inclusion of land or 
lnferest] on a recommendation of the Lands Management Adviso1y Committee 

Dated for Reference April 1, 20·1 e 
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after an Environmental Audit prepared by an Environmental Consultant stating 
that it is free of environmental hazard and safe for community use. 

Additional lands 

5.4 The following lands. may be made su.bject to this Land Code in accordance with 
section 5.6 [Inclusion of land or lnterestJ if they are, or become, reserve 
lands and the following applicable conditions are met: 

(a) .any lands owned jointly by LNIB and another First Nation or other First 
Nations, when all the First Nations agree upon a joint management 
scheme fortho~e lands; and 

(b) a.ny land or Interest acquired by LNJB after this Land Code comes 
into effect, whether by land claim, purchase or other process, after an 
Environmental Audit prepared by an Environmental Con.sultant expresses 
the view that the land does not pose a significant risk to human health or 
the environment. 

Land-exchange 

5.5 For greater certainty, section 5.4 [Additional lands] applies to land acquired by 
land exchange in accordance With section 30 [Voluntary Land Exchanges and 
Prote9tions]. 

Inclusion of land or Interest 

5.6 When the relevant conditions in sections 5.2 [Excluded lands] and 5.4 [Additional 
./ands], whichever Is applicable, are met, Council shall call a Meeting of M:embers 
under section 10 [Meeting of Members] and, following Community Approval, may 
by passing a Resolution declare the land or Interest to be subjectto this Land 
Code. · 

PART 2 B LN,IB LEGiSLATION 

6. LcnlfeMaking Powers 

Council may make Laws 

6. 1 Council may1 in accordance \~1ith this Land Code and subject to any applicable 
Community Approval requirements set out in section 12 (Community Approva~, 
mal<e Laws in relation to LNIB Land. 

VERIFIED 
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Examples of laws 

6.2 For greater certainty and without limiting the generality of 6.1 [Council May Make 
laws] Council may make Laws relating to: 

(a) the development, conservatio.n, protection, management, use and 
possession of LNIB Land; 

(b) Interests in1 and licences in relation to, LNIB Land; 

(c) Zoning; 

( d) Land Use Planning, or giving effect to a Land Use Plan; 

(e) the purchase, acquisition or sate of LNIB Land in accordance with the 
Act and this Land Code; 

(f) regulation, control, authorization and prohibition of residency, access, 
occupation and development of LNIB Land and Interests therein; 

(g) to provide for the rights and responsibilities of landlords and tenants; 

(h) environmental ~ssessment and environmental protection; 

(i) expropriation; 

(j) setting aside and regulation of ·heritage lands and sacred sites; 

(k} Commµnity Approval ~nd Ratification Votes under this Land Code 

(I) regulation, licensing and control of businesses oh LN.fB Land; 

(m) regulation of construction and standards for buildings, structures and 
facilities on LNIB Land; 

(n) fees or charges to be paid to LNIB for the granting or transfer of 
Interests in LNIB Community Land; 

(o) fees, stump1_lge or royalties to be paid to LNIB for the removal or 
extraction of Natural Resources from LNIB Land, including for removal or 
extraction of m!nera!s, gravels and timber from LNIB Land, including CP 
Land; 

VER~FlED 
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(p) bonds, irrevocable letters of credit. Qr other security to ba provided by a 
Pe'rson developing any portion of LNl8 Land if such security is required 
to protect the interest of LNIB or to protect the Integrity of lands, 
structures or infrastructures; 

(q) provision of local services and the imposition of user charges including 
development cost charges or their equivalent; · 

(r) authorization and regulation of development of land ~nd subdivisions 
Including requirements for park dedications or grants in Jieu of park 
dedication and requirements for community housing land or unit 
dedication or grants in lieu of housing dedications; 

( s) the conduct of surveys of lands or f nterests; 

(t) setting aside, designation, regulation or management of parks, parkiand, 
tr~ils, greenspace, and recreational lands; 

.(u) removal and punishment of Persons trespassing upon LNIB kand or 
frequenting LNIB Land for. prohibited purposes; 

(v) public nuisance an.d private m1isance; 

(w) regulations of sanitary conditions and the prQvision of sanitary ser:vices in 
private premises and public places; 

(x) constructiqri and maintenanc(? of boundary and Internal fences; 

{y) construction, maintenance and management of roads, water courses. 
water diversion, storm drains. bridges, ditches and other local and public 
works; 

(z) regulation of traffic and transportation; 

(aa) procedures ~that apply to the transfer, by testamentary disposition or 
succession, of any interest or right in LN18 Land; 

(bb) hunting, fishing, and management and protection of fish. wildlife and their 
habitat on LNf B Land; 

(cc) management and control of domestic and agricultural animals on LNIB 
Land; 

(dd) use and storage of fireworks, firearms, weapons and hazardous 
materials or substance;. 

VERIFIED 
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(ee) environmental assessment and protection; 

{ff) enforcement of LNlB Laws; 

(gg) provision of services for the resolution, outside the courts, of disputes in 
relation to LNIB Land; 

(hh) any matter necessary to give effect to this Land Code; and 

(ii) any matter necessary ot ancillary to Laws respecting LNIB Land. 

Amendments to Laws 

6.3 A Law may be repe?led or amended following the procedure for making Laws set 
out in this Part, unless the Law to be repeateq or amended sets out a different 
procedure, in which case the procedure set out in the Law applies. 

7. Law-Making Procedure 

Proposing Laws 

7.1 A proposal for a Law may be ir.itroduced at a duly cQnven~d meeting of Council 
by: 

(a) the ·Chief or a Councillor; 

(b) a ~presentative of the Lands Management Advisory Committee, or other 
body or authority composed of Members that may be authorized by 
Council to do so; 

(c) the Lands Manager; or 

(d) a Petition presented to Council signeq by at least 20 per cent of 
Eligible Voters, setting out the request for development of Gl Law 
addressing a -specific subject matter or issue. 

Written proposal 

7.2 A proposal for a Law in 7.1 [Proposing LawsJ shall be in writing and shall contain: 

(a) a proposed title; 

(b) a brief description of the subject matter to be addressed; 

(c) 

(d) a draft outline of the Law; and 

Dated for Reference April 1, 2016 
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(e) the section or sections of the Land Code which authorize the proposed 
Law. 

Tabling and Posting of Proposed laws 

7.3 A proposed Law shall be: 

(a) tabled at a meeting of Council at least 21 days before the proposed Law is 
voted upon by Council; 

(b) deposited with the Chair of the Lands M~n(;'.!gement Advisory Committee 
at least 21 days before the proposed Law is voted upon by Council; and 

(c) posted in public places on LNIB Land at least 21 days before the 
proposed Law is voted upon by Council. 

Community input to be considered 

7.4 Council shall consider any input received from the Members through Community 
Engagement in respect of a propc;>sed Law, and may. in its sole discretion, 
incorporate such input before enacting the L'ilW pursuant to 7. 7 [Enactment of 
LawJ. 

Urgent matters 

7,_5 Council may enact a Law vyi~hout the preliminary steps required under section 
7.3 [Tabling and Posting of Pr.oposed Law~]. if Council is of the opinion ·that the 
Law is needed urgently to protect LNIB Landi Members, or public health and 
safety. 

7.6 A LaWen·qct~d .under section 7.5 [Urgent matters] expires and has no force and 
effect 45 days after its enactment unles$ it is re-enacted in accordance with 
section 7.3 [Tabling and Posting of Proposed Laws]. 

En~ctment of law 

7. 7 Subject to the applicable requirements of Part 3 with respect to Community 
Engagement and Community Approv~I. a Law· is enacted if it is approved by a 
Majority of Council by Resolution at~ duly tonvened meeting of Council open to 
the Members. 

Certification of Laws 

7.8 

I 
·I 
I 

I 
i 

! 

I 
I 

I 
i 
I 

! 
: 

The original copy of any Law,. amendment of a Law or Resolution concerning 
LNIB Land shall be signed by the members of Council present at the meeting at 
which it was enacted. 

=--~--o---,-~~~~~-.-:-~V-E~R~IF~l~E-D~~~©-~--:--':"N~~D 
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8.1 AU Laws shall be published in the minutes of Council. 

8.2 Within seven days after a Law is enacted, Council shall post a copy of the Law in 
the administrative offic~s Qf LNIB and on the LNIBwebsite; however, failure to 
post a Law within seven days shaft not invalidate the Law. 

8.3 Council shall cause to be kept, at the administrative offices of LNIB, a register of 
the original copy of ~II Laws and Resolutions$ including Laws and Resolutions 
that have been repealsd or are no longer in force. 

Coples for any Person 

8.4 Any Person may, during regular business hours at the LNIB administration office, 
have reasonable access to the register of L~ws and may obtain a copy of a law 
or Resolution on payment of such reasonat)le fee as .may pe set by Council or a 
body designated by Council~ 

9. Commencement of Laws 

Laws coming into effect 

9.1 A Law comes into effect on the date of its enactment or such later date as may be 
specified by the Law. 

PART 3 - COMMUNITY ENGAGEMENT AND APPROVALS 

10. Meetlngs of Members 

Me~ting .of Members prior to enactment of Laws 

10 .. 1 Prior to enacting a Law under s~ction 1~7 [Enactmf3hf of Law], Council shall 
convene a Meeting of Members to receive input from Member$, <;\nd, where 
required under this Land Code, to obtain Community Approval. 

Council may convene Meetings of Members 

10.2 At any time and from time to tilr1e, Council may convene a Meeting of Members 
to discuss or receive input on matters or issues arising under this Land 
Code. 

Dated for Reference April 1, 2016 
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11. Procedure at a Meeting of Members 

Quorum 

11.1 Except for the Meeting of Members at which Community Approval or other 
decision of the Eiigibte Voters is required, there shall be no requirement for a 
quorum. 

11.2 Quorum for a Meeting of Members at which Community Approval or other 
decision of the Eligible Voters is required is 10% of the Eligible Voters. 

Voting 

11.3 Voting at a Meeting of Members shall _proceed by a show of hands unless 
Council directs a different procedure by Resolution. 

Notice of meeting 

11.4 The Council shall give written notice of a Meeting of Members that: 

(a) specifies. tf.le: qate, tiln~: ~nd' place. of tr.le meeting;. and-

( b) contains a brief description of the matters to be discus$E39 and decided at 
the meeting and a copy of any draft Law to be voted on after the meeting. 

Manner of notice. 

1'1.5 Written notice of a Meeting of Memb~rs held for the purpose of Community 
Engagement shall be given to the Members by~ 

(a) posting the notice in public places on LNIB Land and on the LNIB 
Website ~t least 21 days before the meeting; 

(b) publishing the notice in a community newsletter or loc·a1 newspaper at 
least 10 working days before the meeting; and 

(c) such additional methods as Council may consider appropriate in the 
circum$tances. 

Addition al Notice for Community Approval Meetings 

11.6 ln addition to the requirements of section 11.5, [Manner of Notice] notice of a 
meeting al which Community Approval will be sought shall be given to the 
Members by mailing or e-mailing the notice to Members for whom the Lands 
Management Advisory Committee has ~ curr.ent mailing or e-mail· addresses at 
least 21 days before the meeting; 

VERIFIED c~:~;~~ 
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Rights of Members and Eligible Voters 

11. 7 Every ME:mber has a right to participate and provide input at a Meeting of 
Members held for the purposes of Community Engagement. 

11.8 Every Eligible Voter is eligible to vote at a Meeting of Members held for the 
purpose of obtaining Community Approval. 

Participation by Non·Members 

11.9 An individual other than a Member may ~ttend a Meeting of Members only with 
written permission or invitation of Council or the Lands Management Advisory 
Committee. · 

Other meetings 

11.10 Council may schedule more than one Meeting of Members to discuss and decide 
a matter that requires a Meeting of Members, provided that any vot~ taken at a 
Meeting of Members will not be accumulated with any vot~ taken at a 
subsequent Meeting of Members. 

Other Laws 

11.11 Council may make Laws or approve policies respecting Meetings of Members 
provided that such Laws or policies are consistent with this Land Code. 

12. Community Approval 

Community Approval at a Meeting of Members 

12.1 Where Community Approval is required under this Land Code, ·such Community 
Approval s~hall be sought at a Meeting of Members conven·ed in accordance with 
this Part. 

Council may require a Ratification Vote 

12.2 Notwithstanding section 12.1 [Community Approval at a Meeting of Members]. 
Council may by Resolution require, In respect of any particular Law or decision, 
that Community Approval be sought by way of a Ratification Vote. 

Community Approval 

12.3 Community Approval must be obtained forthe following: 

(a) 

(b) 

amendr11ent of this Land Code; 

a land use plan or amendment to a land use plan; 

Dated for Reference April 1, 2016 
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(c) any development on a heritage site designated in a land use plan; 

{d) any voluntary exchange of LNIB land; 

{e) any amendment to the Individual Agreement that significantly reduces 
the amount of funding provided by Canada; 

(f) A Law under section 29 [Heritage SitesJ; 

{g) a Law enabling development or ·loss of protection of a heritage. site 
.relating to ahy cemeteries; 

{h) a Spousal Property Law under section 26 [Spousal Property Law]; and 

{i) any other Law .or decision that Council, by ResoJution, declares to be 
subject to this section. 

Individual Agre~m~nt 

12.4 For greater certainty, an amendment to,. or renewal of, the Individual Agreement 
will not requir.e Community Approval, unless the amendment or renewal 
significantly reduces the amount of funding .provided by Ca_n~d_a~ 

Minimum requirements for approval 

14.:5 Unle$S otherwi~e provided in this Land Code, a Law or matter shail be 
considered ~pp.roved by the Eligible Voters at a Meeting of Members or a 
Ratification Vote if 10% of the Eligible Voters particJpate in the vote and 8t least a 
Majority of the participating voters cast a vote .in favour of the matter. 

13. Ratification Process for this land Code 

13.1 A Ratification Vote for this Land <;;ode shall be conduGted in accordance with 
the Framework Agreement, the First Nations L~nd Management Act and the 
LNIB Community Ratification Process approved by Council; 

13.2 All Eligible Voters are entitled to register to vote on the Land Code, in 
accordance with procedures set out in the LNla Community Ratification Process; 

i3.3 This Land Code shail be approved if 

(a) A Majority of Registered Voters vote in favour; and 

{b) The total nun1ber of votes in favour is at least 25% plus 1 of the total 

number of afl Eligible Voters. jfii.E~tflo··-~,T n,· ~}16~~ 
V E R I F i E D ~ ;' , U1 
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13.4 Any Ratification Vote under this Land Code shall be conducted in substantially 
the same manner as the LNIB Community Ratification Process which was used 
to ratify this Land Code, with any modification.s r.iecessary to suit that particular 
situation, and the voting threshold shan be as set 01,1t in section 12.5 [Minimum 
Requirements for Approvan. 

No Verifier 

13.5 A Verifier is not required in a Ratification Vot~. except for tl)e Ratification Vote 
to approve this Land Code pursuant to this sec.tion 13 [Ratification Process for 
this Land Code]. 

PART 4- INTERESTS AND LICEN.CES IN LAND 

14. Limits on Interests ·and Licenc~s 

All dispositions ln writing 

14.1 An Interest in, or Licence to use, LNIB Land may only be created, .granted, 
disposed of, assigned or transferred by a written instrument issued in 
accordance with thfs Land Code. 

Standards 

14.2 Council may, after full and fair .consideration of any recomm~ndations of the 
Lands Mana,gement Advisory Committee, establish mandatory standards, crit.eria 
and forms for Interests and Licences in LNIB Land. 

Improper transactions void 

14.3 A deed, lease, contract, instrument, document or agreement of any kind, whether 
written or oral, by which LNIB, a Member tlr any other Person purports to 
grant, dispose of, transfer or assign an Interest or Licence in LNIB Land after 
the date this Land Code comes into effect Is Void if it contravenes this Land 
Code. 

Gra,nting of Interests and licences 

14.4 A Person, v~hether or not a Member. may hold an Interest or Licence in LNIB 
Land subject to this Land Code and any relevant Laws; however, a Person who 
is not a Member may not hold an Allotment in LNIB Land, and shall not be issued 

a Certiflcate of Possession. · t ~ ~ T ~ ~ ~ ~ ~ 
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14.5 The written consent of Council must be obtained for any grant, encumbrance or 
disposition of an Interest or Licence in LNIB Land to a Person who is not a 
Member. 

CondiUons 

14.6 The grant of an Interest or Licence, or Council's consent to the granting, 
dispos_ition or enqLJmbrande of an fntere·st or Licence, may, upon receiving 
recommendations from the Lands Management Advlsory Committee, be made 
subject to conditions, but any such conditiQns must be set out in writing in the 
granting instrument or the document 1hat records Council's consent, as the case 
maybe. 

Cancellation of Interests and Licences 

14.7 Council may, subject to an applicable ruring under PART 8 or by a court of 
competent jurisdiction, cancel or correct any Interest or Licence issued or al lotted 
in error, by mistake or by fraud. 

15. Existing Interests 

Continuation of existing lntere~ts 

15.1 Any Interest or Licence in LNIB; land that exists when. this. t.and Code comes 
into effect wm, subject to this Land CQde, continue fn force fn accordance with 
its terms and conditions. Any renewals of any Interest or Licence in LNIB 
Land undertaken after this Land Code comes Into effect will be In ac;cordance 
with the terms and conditions of this Land Code. 

16. New Interests and Licence~ 

Authority to make dispositions 

16.1 f n accordance with this Land Code, and an.Y General Zoning Law and Land Use 
Plan, Council may by Resolution, upon a recommendation from the Lands 
Management Advisory Committee, grant: 

(a) Interests and Licences in LNJB Land; and 

(b) Licences to take Natural Resources from LNlB Land. 

17. Interests Greater than 99 Years 

17.1 This section 17 does not apply to: 

Dated for Reference April 1, 2016 Page 20 
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(a) The grant of an Allotment or other tenure available only to a Member; or 

(b) An Easement or right of way for the purpose of community utilities and 
services, wherein the term Is specified to be "so long as required" for the 
purpose for which 'the Easement or right of way is granted. 

17.2 Community Approval is required for the grant or disposition of an Interest or 
Licence in LNIB L~nd for a term ·greater than 99 years, and for the renewal of an 
f nterest or Licence in LNIB Land that would extend its term beyond 99 years. 

18. RQle of the Lands Mar;agement Advisory Committee 

18.1 The Lands Management Advisory Committee shall advise Council on ·lhegranting 
of Interests and Licences and may be authorized to act as a delegate of Council 
underthis Part. 

19. Non-Disturbance Agreement 

19.1 Upon a recommendation of the Lands Management Advisory Committee, a 
Person, whether or not a Member, who holds a Leasehold in, or who has 
executed an agreement to lease or sublease LNIB ·Land. may request that 
Council execute a non-disturbance agreement designed to facilitate the 
development of the LNIB Land. The non-di$turbance agreement may provide for 
an assurance 1hat the Interest of a su.btenant and any Person who derives its 
lntere$t in th~ LNIB Land from the subl~ase will not be terminat~ on account 
of a default by the head le~see under its lease or a mortgage of the iease, or 
may otherwise remain ·in possession of the LNIB Land. 

20. Possession of Land by Members 

Nature of Member's Interest In an Aflotment 

20.1 An Allotment is an Interest in LNtB Land 1hat entitles the Member holding the 
Interest to: 

{a) possession of the land; 

(b) benefit from the resources arising from the land, with the except Jon of: 

i. the removal of sand and gravel; 

ii. the cutting and removal of timber; and VERIFIED 

··· b rt · 1 · ht d 1 · APR 13 2016 m. su su ac!3 mmera ng s a.n c ".l1ms; _. . _ ._ , ._. ...... ~ 
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(c) subject to section 20.5 [Subsidiary Interests a.nd Ucence-sJ, grant 
subsidiary Interests and Licences in the land; 

(d) transfer, devise or otherwise dispose of his or her Interest to another 
Member; and 

(e) any other rights, consistent with this Land Code, that are att~ched to 
Certificates of Possession under the Indian Act as the .same is in 
force when this Land Code comes into effect. 

Cou ncll may grarit Allotments 

20.2 Council may grant Allotments to available LNIB land to Members In accordance 
with procedures established by Council and any General Zoning Law and Land 
Use PJan. 

No Community Approval 

20.3 No Community Approval is required for an Allotment. 

No Allotment lo Non-Members 

20.4 An individual who is not a Member shall not hold an Allotment or 
otherwise acquire a permanent Interest in LNIB Land. 

Subs!diary ln~erests an.d Licences 

20.-5 A CP Holder. may only grant a subsidiary Interest or Licence in his or her 
Allotment if the following conditions are mf,lt: 

(a) the purpose of the Interest or Licence is consistent with any General 
Zoning law and Land Use Plan and all applicable LNIB policles and 
laws; 

(b) the tenn of the Interest or Licence does not exceed 99 years; and 

(c) where the proposed grantee is a non-Member, Council consents to the 
granting of the lntere~t or Licence. 

Issuance of a Certificate of Possession 

20.6 Upon request of a CP Holder, Council wHI issue a Certificate of Possession to 
a Member for a lot for which a Member has received an Allotment. provided 
that the Member has met the necessa1y conditions and reqµirements established 

by Council's policies. ~ig IFR y il ~ Il ~ ~ 

~ NOV 1 6 ~ 
VERIFIED 
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21. Allocation of Lots 

Allocation 

21.1 Council may, by lease, rental arrangement, or other form of tenure, allocate 
lots of available LNIB Community Land to Members for residential purposes in 
accordance with procedures established by Council. 

Allocation laws 

21.2 Council upon the recommendation of the Land Management Committee may 
enact Laws or develop policies respecting allocations under this Part, Including 

(a) the form or forms of tenure by which allocations may be granted; 

(b} application and approval procedures; and 

(c) the rights to which lhe holder of an allocation is entitled. 

No Community Approval 

21.3 No Community Approval is required for. the allocation of a fot to a Member under 
section 2t.1. [AllocalionJ. 

No Allocation to Non-Members 

21.4 An individual who is not a Member shall not be allocated a lot .under this Part. 

Claims to LNIB Community land 

21.5 Council upon the recommendation of the Land Management Committee may 
establish L?WS or polici$s establishing a process to address Members1 claims to 
an Interest in, or rights to, LNIB Community Land. 

22. Transfer and Assignment of Interests 

Transfer of Interests 

22.1 A Member may transfer or assign an Interest or Licence in LNIB Land to another 
Member without the need for Comn1unity Approval or the consentof Council. 

Consent of Council 

22.2 Except fQr transfers and assignments under section 22 .1 [Transfer of Interests] 
and transfers and assignments that occur by operation of Law .• including t1·ansfers 
of estates bytestamentary disposition or in accordance with a Law enacted 
pursuant to section 26 [Spou~I Property Law]: 

· Dated for Reference Ap1il 1, 2016 
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(a} there shall be no transfer, assignment or encumbrance (by way of a 
Mortgage or otherwise) of an Interest or Licence in LNIB Land without 
the wri~ten consent of Council by Resolution; and 

(b} the grant of an Interest or Licence is qeemed to include the requirements 
of paragraph {a) as a condition of any subsequent transfer or 
assignment. 

Ceasing to be a Member 

22.3 A person who ceases to be a Member shall1 Within six. months after the day he 
or she ceases to be a Member. transfer any Allotment he or she holds to LNIB or 
another Member. · 

Allotment Reverts 

22.4 If a Member fails to transfer his or her Allotment pursuant to section 22.3 
[Ceasing to be a MemberJ, the Allotment and any CP issued shall. six months 
and one day after the person ceases to be a Member. be cancelled and the LNIB 
Land described in the Allotment and any CP shall automatically become LNIB 
Community Land. 

22.5 If an Allotment reverts to LNIB pursuant to section 22.4 [Allotment Reverts]: 

(a} the per~on ceasing to be a Member shall remain liable for any obligations 
or monies owing pursuant-to any Interest he or she held prior to the date 
the Allotment reverts to LNIB; and 

{b) valid leases or other lntere·sts held by third parties will continue on the 
former Allotment that revei"ts to LNIB until their term expires or they reach 
a negoti~ted agre~rnent with LNIB to terminate or modify their Interest. 

23. limits on Mortgages and Seizures 

Protections 

23.1 In accordance with the Framework Agreement, sections 29 (Exemption from 
Seizure), 87 (Property Exemption from Taxation}, 89( 1) (Restriction on Mortgage 
Seizure) and 89(2) (Conditional Sales) of the Indian Act continue to apply to 
LNIB Land. 

Mortge\ge of Member's interest 

23.2 The Interest of a Member in LNIB Land may be subject to a mortgage or ~harge 
only to LNIB or another Member except that a Leasehold held by a Member may 
be subject to charge or. mortgage in accordance with the provisions of the Lease, .. _. 
if the Lease permits. f4~ {Al 1f U lF U ~~ 
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Time limit 

23.3 The term of any charge or mortgage of ail Interest shaJI not exceed the term of 
the Interest. 

Default In mortgage 

23.4 In the event of default in the terms of a charge or Mortgage of an Interest granted 
by LNIB or a corporation controlled by LNIB, the Interest is not subject to 
possession by the chargee or mortgagee pursuant to foreclosure, power of sale 
or ahy :0th er form of execution .or seizure, unless: 

(a) th~ charge or Mortgage was registered in the Register; and 

(b) a reasonable opportunity to redeem the chatge or Mortgage was given to 
Council on behalf of LNIB. 

Pow~r of redemption 

23.5 If CouhciJ exercises Its power of redemption under section 23.4(b) [Defaq/t in 
Mortgage], LNlB becomes the Interest holder and takes the position of the 
charger or mortgagor for. all pt1i:poses after the date 0f the redemption. 

24. Tenancy and Access Rights 

Hight of tenancy 

24.1 Subject to this Land Code, Laws or Resolutions, the following persons may reside 
on LNIB land: 

(a) a Member who h~s b~en allocated a residential lot by Council; 

(b) the Spouse and children (natur~I and adopted, whether by Provincial law 
or Nlaka'pamux tradition) of a Member referred to in paragraph (a); 

(c) a Member with a.n Interest in LNIB Land; 

(d) an invitee ofa Member referred to in paragraph (b) or{<l); and 

(e) Interest holders and Licence holders, in accordance with the provisions 
of the instrument granting the Interest or Licence. 

Right of Access 

24.2 Subject to this Land Code, Laws or Resolutions, the following Persons llave a 
right of access to LNIB Land: 

VER~FIED 
Dated for Ref erenre April 1, 2016 

-~. 
Page 25 



(!LOWER NICOLA 
tUNDIAN BAND Lower Nicola Indian Sand Land Code 

(a) an Interest holder, and any Person who is granted a right of access 
under the terms of the Interest 

(b) the holder of a Licence, and any Person who is granted a right of access 
under the terms of the Licence; 

(c) Interest Holders' and licence Holders' permitted invitees; 

(d) a Member; 

(c) a Member's Spouse and children (natural and adopted, whether by 
Provincia· 11aw or Nlaka'pamux tradition); 

(d) a Person who Is authorized in writing by a government body or any other 
public body, established by or under a11 enactment of LNIB, Parliament or 
the Province of British Columbia to establish, operate or administer a 
public service, to construct or operate a public institution or to -condu~t a 
technical survey; and 

(e)· a Person authorized ira• writing by Council', the Lands Management 
Advisory Committee or by a LNIB Law. 

Public access 

24.3 A P.e.rson may have access to LNIB Land f~:ir social or business purposes if: 

{a) the Person does not trespass on occupied land and does not interfere 
with any Interest in land; 

(b) the ·person complies with all applicable Laws; and 

(c) no Resolution has been enacted barring that Person from having access 
to LNIB Land. 

Trespass 

24.4 Any Person who resides on, enters or remains on LNIB Land other than in 
accordance with a right of residence or access under this Land Code or an 
Interest or Licence granted in accordance with this Land Code is guilty of an 
offence and may, in addition to other remedies, be ordered evicted or removed 
by Re_~olt,1tion. enforceab!e by any peace officer or enforcement official 
designated by Counc;;i~ by Resolution. 

Dated for -Reference April 1, 2016 
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Civil remedies 

24.5 All civil remedies for trespass are preserved. 

No Obligation 

lower Nkola Indian Band Land Code 

24.6 A right of residence or access does not imply any financial obligation on the part 
of LNIB. 

NoLiabHity 

24. 7 No liability Is imposed on LNJB in respect of any person exerc_l~ing a right of 
residency or access under this Land Code for injuries or damages suffered on 
account of the condition or state of L_NIB Land. 

25. Transfers on Death or Mental Incompetence 

Right of widow or wl,dower 

25.1 In the event that~ Member holding ~n Interest in LNIB Land; 

(a) dies and is survived by a Spouse who does not hold a registered Interest 
In that land; .or 

(b) is declared incompetent due to mental incapacity; 

the Member's Spouse may reside on and use the land until such time as a 
determination .Is made under section 25.2 {Transfer of lnteresfl. 

Transfer of Interest 

25.2 ff no provision has been made by a Member referred to In section 25.1 [Right of 
- Widow or Widower] for the disposition of the Interest, then: 

(a) the Lands Management Advisory Committee shall ta.k~ reasonable steps 
to aqvise the Member's Immediate Relatives that the Interest in land 
held by the Member is available for disposition; 

(b) the Member's Immediate Relatives may, Vvith the assistance of the Panel 
if neces$ary, decide who among them is to receive the Interest in the 
lqnd; and 

{c) if the Member left no Immediate ReJa~ves or heirs and no iNill, the 
Interest will revert to LNIB as LNIB Community Land and: 

VERIFIED 
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i. if it is an Allotment. may at .Council's discretion be returned to 
the pool of lands for allocation _ot allotment to Members who 
do not have an allocation ot Allotment; or 

ii. may be used by LNIB for LNIB's purposes. 

26. Spousal Property Law 

Development of rules and procedures 

26.1 Council shall enact a Spousal Property Law providing rules and procedures 
applicable on the breakdown of a marriage' or a common~law marriage, to: 

(a) the use, occupancy and possession of LNJB Land; and 

(b) the division of Interests in that land. 

Enactment of rules and procedures 

26.2 The rules and procedures contained in the Spous~l Property Law shafl be 
developed- by the Lands Management Advisory Committee in consultatlon with 
the community, through a Community Engagement process and shall be enacted 
within 12 months from the date this Land Code comes into effect, or such 
longer period as may be agre~d by the Council by Resolution. 

General principles 

26.3 For greater certainty, the rules and procedures developed by the Lands 
Ma.nagemen~ Advisory Committee under this section shall respect the following 
general pr1nciples: 

(a} regard tor the best interests of any children of the marriage C\nd 
compliance with any related court orders; 

{b) unless a valid .marriage contract or a prewfnarital agreement outlining 
otherwise has been signed by both Spouses: 

i. each Spouse shall h~ve an equal right to possession of the 
matrimonial home; 

ii. each Spouse shall be entitled to an undivided half interest in 
the matrimonial home as a tern:int in common; 

(c) the rules and procedures shall not discriminate on the basis of sex; and 
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(d) non-Members are not entitled to hold an Allotment or a charge against an 
Allotment. 

27. Approval of Spousal Property Law 

27.1 Any Spousal Property Law proposed hereunder must be submitted for 
Community Approval. 

27.2 A Spousal Property Law shall be approved if at least 25% of the Eligible Voters 
participate in the vote and a Majority of those who participate vote to approve it. 

PART 5 D PROTECTION OF LAND 

28. Expropriation 

Right and Interest.that may be expropriated 

28.1 An rnterest or Licence in LNIB Landi or in any building or otherstrocture on those 
lands, may only be expropriated by LNIB in accordance with the Framework 
Agreement and a Law enacted in accordance with section 28.3 [Expropriation 
U~wsJ. · 

Community purposes 

28.2 A community expropriation may only be made for a Community Purpose. 

Expropri~tion. L~ws 

28.3 An Interest or Licence in LNIB land or in any building or other structure on such 
land may only be expropriated by LNIB provided the following conditions have 
been met 

(a) a Law ha~ been enacte~ setting out: 

i. a procedure governing the expropriation process. 

ii. a method of determining fair compensation to be paid to the 
Interest or Licence holder, and 

iii. the procedure for an arbitrator or a panel of arbitrators to reso~ve 
disputes regarding the amount of compensation to be paid to 
any Interest holder; 

Dated for Reference April 1, 2016 

VERIFIED 
APR HHOlG 

~ 

I 

I 
I· 

I 
I 
( 



llLOWER NICOLA 
(JJffDIAN 8.A.ND 

. ' 

Lower Nicola Indian Band Land Code 

(b) Written notice has been given to the Interest holder specifying the Interest 
or licence that is considered for expropriation or cancellation as a result 
of an expropriation_; 

(c) Council has undertaken Community Engagement, 

{d) Council has attempted in good faith to negotiate an agreement with the 
Interest-holder or Licence-holder (as the case may be) for the transfer or 
cancellation of the Interest or Licence that is being considered tor 
expropriation but has failed to reach such an agreement, and 

(e) Council has issued a report to the Member$ setting out the Community 
Purpose for which the proposed· expropriation is required and the reason 
why the proposed expropriation is necessary, and seeking their input. 

Rights that may not be expropriated 

28.4 An Interest of Her Majesty the Queen in right of C~nada, or an Interest previously 
expropriated under section 35 of the Indian Act, is not subject to expropriation by 
LNIB .. 

Acquisition by mutual agreement 

28.5 The right of LNfB to expropriate Gan be exercised only after a good faith 
effort to acquire, by mutual agreeme.nt, the Interest or Licence in LNIB Land. 

Compensation for-rights and Interests 

28.6 LNIB shall, in accordance with it~ Laws and the Framework Agreement: 

{a) serve reasonable notice of the expropriation on each affected holder of 
the Interest or Licence to be expropriated; and 

{b} pay fair and reasonable compensation to the holder of the Interest or 
Licence being expropriated. 

28. 7 No land will be expropriated When LNIB has -insufficient funds to provide 
compehsation as descrtbed in section 28.8 [Compensation Calculations] of this 
land Code. 

CompensaliOii calculations 

28.8 The total value of the compensation under section 28.6 [Compensation for rights 
and interestsJ shall be based on: 

(a) the fair market vafue of the fnterest or Licence being expropriated ""ii' rt \f:" ~U 
determined in accordance with section 28.9 {Fair Market Value]; ~{i: ~ l1 u ~ 

V E R I F I E D ~ N9Jt O ~ 201S . 
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(b) the replacement v~lue of any improvement to the land being expropri~ted; 

(c) the damages attributable to any disturbance; and 

(d) dam~ges for any reduction in the value of any remaining Interest or 
Licence. 

Fair Market Value 

28.9 The fair market value of an expropriated Interest or Licence: 

{a) 

(b) 

shall be assessed by a mutually agteed upon professional land appraiser 
accredited by the Appraisal Institute of Canada with an MCI ·designation 
or equivalent. The terms :of reference for the appraisal shall be determined 
by the Council by Resolution. The costs for the appraiser shall be borne 
by LNIB. If the parties cannot agree upon .a professional land appraiser to 
determine fair market value. the matter will be determined by arbitration 
in the same manner provided in Part IX (Dispute Resolution} of the 
Framework Agreement; 

is (:lqual to the amount that Would have been paid for the Interest or 
Licence if it had been sold on LNJB Land by a Willing seller to a willing 
buyer based on the current or existing use of the Interest or Licence. 
For greater certainty. the fair market value of an expropri~fed Interest or 
Licence shall reflect the provisions of this Land Code. including ~ny 
restrictions on what may be done with the Interest or Licence and the need 
to obtain approvals. 

Neutral evaluation to resolve disputes 

28.1 O The resolution of disputes concerning the ri9ht .of LNIB to expro·priate shall be 
determined by the Panel only if a Panel has been established and all the parties 
consent in writi~g to its use, and if a Panel has not been established or all the 
parties do not consent In writing to its Use, by neutral evalu~tion iii the same 
manner as provided in Part .IX (Dispute Resolution) of the Framework 
Agreement and the 60 day period referred to in clause 32.6 {Expropriation of 
First Nation Land qy Qanad~ - Restrictions) of the Framework Agi"eement shall 
be applied, as appropriate in the circumstances, by the neutral evaluator • 

• C\rbitration to reso!ve disputes 

28.11 The Resolution of the following disputes shall be qetermined by arbitration in 
the same manner as provided in Part IX (Dispute Resolution) of the Framework 

- -Agreement: V ~i~sE D e~ ~~ 
Dated for Reference April 1, 2016 .,. Page 3t" 
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(a) disputes concerning the right of the holder of an expropriated Interest or 
Licence to compensation; and 

(b) disputes concerning the amount of compensation. 

Forfeiture is not Expropriation 

28.12 For greater certainty, Council ls not require(:! to proceed through the steps set out 
in this section 28 [Expropriation} to cancel an Interest or licence, or to proceed 
with an complete a forfeiture •. for a tax debt orQtherdebt owing to LNfB. 

29. Heritage Sites 

Heritage Site Law 

29.1 The Councll shall within a reasonable time after this Land Code comes into 
effect, propose a Law regarding heritage sites for Community Approval. 

Community Approval of Development 

29.2 No amendment may be made to a Land Use Plan to delet~ a heritage site 
designated under that plan unless the amendment recelves .community 
Approval. 

30. Voluntary Land Exchanges and Protections 

Conditions for a land exchange 

30.1 LNIB may agree with another party to exchange a parcel of LNIB Land for a 
parcel of land from the other party in accorch:mce with this Land Code and the 
Frameworlc Agreement. 

No effect 

30.2 An exchange of LNIB Land is of no effect unless it receives Community 
Approval. 

Land to be received 

30.3 No land exchange may be agreed to unless the land to be received by LNJB in 
the exchange: 

(a) is of a value at least comparable, having regard iq any compensation . 
received under section 30.5 [Additionaf landj, to the appraised value of the ~ . ..._ 

LNIB Land to be exchanged; and V E R i F i E D fr)~~ 1f q WU~~ 

APR 18Wlli ~ ~ 
- ~ 
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(b) is eligible to become a reserve and LNIB Land subject to this Land 
Code. 

Negotiators 

30.4 Any Person who negotiates a land exchange agreement on behalf of LNIB must 
be designated by way of Resolution for that purpose. 

Additionai land 

30.5 LNIB may receive compensation, such as money or one or mor~ other parcels of 
land, in addition to or substitution for the land referred to in section 30.3 [Land 
to be received], and such other land may be held by LNIB or in trust for LNJB by 
a nominee on behalf of LNIB in fee simple or any other manner. and any such 
additional land does not need to meet the requirements set out in section 30.3 
[Land to be received]. 

Federal consent 

30.6 Before LNIB concludes a land exchange agreement in respect of LNIB Land, it 
must receive a written statement from Canadel stating that Her Majesty in right of 
Canada: 

(a) consents to set ·apart as a reserve or as an addition to reserve, the land to 
be received in exchange under section 30.3 [Land to be receivedj, as of 
the date of the land exchange or such later date as Council may specify 
by Resolution; and 

(b) consents to the mann~r and form of fhe exchange as set out in the 
exchange agreement. 

Community notice 

30.7 At such time as negotiation of a land exchange agreement is concludedt and at 
least 21 days before the Ratification Vote provided in secUon 30.2 [No effec~. 
Council or the Lands Management Advisory Committee shall provide the 
following information to the Eligl.b!e Voters iii a manner consistent with the 
confidential nature of the information: 

(a} a description of the LNIB Land to be exchanged; 

(b} a description of the land to be received by LNIB; 

(c) a description of any other compensation to be received; 

(d) a report of a professiqnal lane! appraiser accredited by the Appraisal 
Institute of Canada with an AACI designation or equivalent stating that the 

·. ~~tUf~~R IFIE D 
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conditions in section 30.3 [Land to be receivec/j have been met, if 
applicable; 

(e) subject to any confidentiality ol:>ligatfons, a c9py or summary of the 
exchange agreement; and 

(f) a copy of the statement referred to in section 30.6 [Federal consen~. 

Process of land exchange 

30.8 A land exchange agreement shall provide that: 

(a) the other parf.Y to the exchange must transfer to Canada the title to the 
land which is to be set apart as a reserve; 

(b) Council must pass a Resolution authorizing Canada to transfer title to the 
LNfB Land being exchanged, .in accordance with the land exchange 
agreement; and 

· ( c) a copy of the instruments transferring title to the r~levant parcels of land. 
must be registered in the Re~ister. 

PART 6., LAND ADMINISTRATION 

31. Administrati<m - General 

Administration 

31.1 Council will perform all the duties and functions, and exercise all the powers, of 
LNIB that are riot specifically assigned to an individual or body established under 
this Land Code. 

Delegation 

31 .2 Notwithstanding section 31.1 [AdministratioriJ1 Council m~y. by enacting a Law or 
by passing a Resolution1 delegate administrative authority In relation to this Land 
Code or a Law to an individual or body established or authorized under this Land 
Code or pursuant to a Law. 

32. Lands Management Advisory Commiiiee 

Lands Management Advisory Committee established 

32.1 The Lands Management Advisoiy Committee is hereby established to assist 
with: 

---------~-V_E_R_I F_J E_u_,_ __ ~ !v~~t~·~ 
DatedforReferenceAprff 1,2016 ~ Page34 ~. 
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{a) the development of the land administration system; 

{b) advise Council and its staff on matters respecting LNIB Land; 

(c) reGommend to Council Laws, Resolutions, policies and procedures 
respecting lNIB Land; 

{d) hold regular and special meetings of Members to discuss land Jssues and 
make recommendations to Council on the resolution of these land issues; 

{e) assist in the flow of information on land issues between Members and 
Council; 

(f) over~ee Community f;:ngagem?nt and Community Approvals under this 
land Code; 

{g) oversee other consultations under this Land Code; ano 

{h) perform such other dutie$ and functions as Council may direct. 

Development of land related rules and procedures 

32.2 Within a reasonable time after this Land Code comes into effect, Council shall, in 
consultation ·With the community and the Lands Management Advisory 
Committee, establi~h rules and procedures that address the following matters~ · 

(a) the process and criteria for granting Interests and Licen·ces in LNtB Land; 

(b) environmental protection and assessmenfin relation to First Nation land; 

(c) resolution of disputes in relation to LNIB Land; 

(d) land use planning and zoning; and 

(e) spousal pro~rty. 

Implementation of policies 

32.3 Rules and procedures developed in accordance with ~ectjon 32.2 [Development 
of land related rules and procedures] shall be considered by Council for 
implementation as Laws, policies or amendments to this land Code. 

Dated for Reference April 1, 2016 
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32.4 The Lands Management Advisory Committee may establish rules and 
procedures for the conduct of its meetings and general affairs, provided that any 
such rules and procedures are not inconsi.stent with any rules and procedures 
established by COLtn'cil. 

33. Membership of the Lands Maoagement Advisory-Committee 

Composition 

33.1 The Lands Management Advisory Committee shall be composed of an 
·Uneven number of no less than five and no mote than seven members, Including 
the Chair. all of whom must be Eligible Voters. 

Lands Manager 

33.2 The Lands Manager is an ex officio member of the Lands Management Advisory 
Committe~ who, for ·greater certainty is not included in the number of Lands 
Management Advisory Committee members referred to in section 33.1 
[Composition]. 

Ef igibility 

33.3 Any Eligible Voteri whether resident on or off LNIB Land, is eligibte for 
appointment to the Lands Management Advisory Committee, except for the 
foUowing: 

(a) .any Eligible Voter convicted of an ·offence that was prosecuted by Way of 
indictm~nt except for ·a conviction for an offense where the person was 
involved in the s~pport or defence bf ~n aboriginal righi or title; 

(b) any undischarged bankrupt or an individual that owes money to LNIB; and 

(c) any Ellglble Voter convicted of a corrupt practice in connection with an 
erection, including but not limited to, accepting a bribe, dlshonesty or 
wrongful conduct. 

Appointment 

33.4 The members of the Lands Management Advisory Committee shall be appointed 
by Council so as to ensure~ broad representation of the LNIB membership, and 
shall be composed of the following: 

(a) one member of Council as determined by Council; VERIFIED 

(b) the lands Manager1 ex officio; and . . ·· ·~Wi6 ~~'lf'~tF111~ . 
. ,,,... . ... ' 

~ ·~ ?.0 ---
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(c} a minimum of 4 and a maximum of 6 additional Eligible Voters who meet 
the eligibllity requirements set out In section 33.3 [EligibilityJ. 

Term ofoffice 

33.5 The term of office of a member of the Lands Management Advisory Committee 
appointed under s.ection 33.4{c) shall not exceed four years, but nothing 
precludes such member from being elected for further terms. 

Appointment of Council representative 

33.6 The ·appointment ~nder section .33.4( a) [Appointmen~ shall be made as soon as 
practicable after an election of Council. 

Staggered terms 

33.7 In the first appointment of Lands Management Advisory Committee members 
under this Land Code: 

(a) Half of the appointees und~r section 33.4(G) (or io the case of an of an un­
even number of appointees under section 33.4(c). the Majority of the 
appointees) shall be appo.inted for a term commencing at midnight of th~ 
appointment date and terminating at midnight four years following the 

· appointment date; and 

(b) the remaining appointees under section 33.4(c) shaft ho.lc;f office for a term 
comm¢nqlng at midnight of the appointment date and terminating at 
miqrilghnwo yeats following the appointment date. 

33.8 Subject to section 33.11 [Balance of Term in Office]1 in .all appointments 
subsequent to the first appointment of Lands Mam:\gement Advisory co·mmittee 
members, appointees under section 33.4{c) will hold office for a term 
commencing at midnight on the date of their appointment and terminating at 
midnight four years following that qate. 

Vacancy on L~nd.s ManagementAdvisoryCommittee 

33.9 The office of a member of the Lands Management Advisory Committee becomes 
vacant ff the member, while holding office: 

{a) is or becomes ineligib.le to hold office under section 33.3 [Eligibility]; 

(b) ceases to be a 
LNIB; 

Dated for Reference April 1, 2016 
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(c) is absent for three consecutive meetings of the Lane.ts Management 
Advisory Comlnittee for a reason other than ·illness or incapacity without 
being aut~orlzed to be absent by Majority of the lands Managem~nt 
Advisory Committee; 

(d) dies or becomes mentally incompete·nt; 

(e) is dismissed by Council for contravention of conflict of interest rules 
established under this Land Code, a Law. a by-law ot policies approved by 
Council; 

(f} resigns in writing; or 

(g) in the case of the member of the Lands Management Advisory 
Committee appointed under section 33.4( a )1 ceases to be a member of 
Council. 

Vacancy In term 

33.10 Where the office of a member of the lands Management Advisory Committee 
becomes vacant mote than 90 days before the date when another appointment 
would be niade, an .appointment shall be made by Council in accordance with 
this Land Code to fill the vacancy. 

Balance of term ofoffice 

33.11 The term of a Member of the Lands Management Advisory Committee appointed 
to fill a vacancy under section 33.10 [Vacancy in termJ is the balance of the term 
in respect of which the vacanoyoccurred. 

34. Chair of the Lands Management Advisory Comrnlttee 

Chair 

34.1 The member of Colfncil who is appointed under section 33.4(a) [AppointmenO 
shall be the Chair of the Lands Mana_g~ment Advisory Committee. 

Alternate Chair 

34.2 If the Chair is unable to perform the functions of office .either temporarily or on a 
long tenn basis, the Lands Management Advisory .Committee shall appoint 
another member of the lands Management Advisory Committee to act as the 
Chair, subject to confirmation by Council . 

Duties of the Chair 

34.3 The Chair shall: 

Dated for Reference April 1, 20·1 s 
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(a) chair meetings of the lands Management Advisory Committee; 

(b) :ensure that there is an agenda prepared and circulated to Lands 
Management Advisory Committee Members in advance of each meeting 
and that the agenda is followed, as amended. at each meeting; 

(c) ensure the preparation of financial staMm~nts relating to all activities of 
the Lands Department, induding any appli98ble revenues and 
expenditures concerning LNIB Land; 

( d) table any financial statements of the lands Department with Councif; 

(e) report to the Council and Members on the activities of the lands 
Managetn~nt Advisory Committee and lands Department; 

(f) ensure the at1dited annual financial statements are pres~nted under 
section 40.6 [Explanation of auditor's repott]; and 

(g) petfQnn such other duties as Council may reasonably prescribe. 

35. Revenue ·From Lands 

Determination of fees and rent 

35.1 Tne Lan<;Js Management Advisory Committee shall, subject to the approval of 
. Council, establish a proces·s for determining: 

(a) any application, grant of Interest. payment, fees. rent, royalty or other 
amount relating to a Law, process or grant under this Land Code; 

(b) fees for services provided in relation to any LNIB Land and compliance 
with this °Land Coqe; and 

(c) standards and qualifications for -employees ~nd cQntractor:s hired for 
purposes of implementing and administering this land Code. 

Consider;;ifion of obligation 

35.2 Subject to section 38.4 [Establishment of bank accounts], the Lands 
Management Advisory Committee shall recommend to ·Council processes and 
criteria for managing LNIB's obligations in relation to revenue from LNIB 
Land. 

VERIFIEIJ 

~~~~~~~~~~-·--~-A_:_·- ~81-~16_· _~:i~~ 
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36.1 An fnterest in LNfB Land created or granted after this Land Code comes into 
effect is not enforceable unless it is registered in the Registet. · 

Duty to deposit 

36.2 Provided that Council has received a reglsterable copy of the following 
instruments, Council or its authorized delegate shall ensure that each of the 
following instruments is deposited in the Register: 

(~) a grant of an Interest in LNIB Land; 

(b) a transfer, assignment or encumbrance of an Interest in LNIB Land; 

(c) a land use plan, subdivision plan or resource use plan; and 

(d). this.Land Code and any amend.mentto this. Land Code. 

36.3 Every Person who receives an. Interest h.lNJB Land· from ~ Member shall 
deposit an original copy of the relevant instrument in the Register. 

Registration of consent or approval 

36.4 No instrument that requires the consent of Council pr Community Approval may 
be registered unless a certified copy of ihe document that records the con~nt or 
~pproval is attached to the instrument. 

Limitation ofllabllity 

36.5 Neither LNIB, the Council, the Lands Manager or any L.NIB employee or 
contractor shall be liable for ensuring that an instrument that affects Qt purports 
to affect LNI B Land: 

{a) ls validly made; 

(b) Complies with this Land Code or any Law; 

(c) Should be or is registered or recorded; or 

{d) Will be accepted qy the First Nations Land Registry for registration or 
recording in the Register. 

Dated for Reference April ·1, 2016 
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Registration of Encumbrances and Financial Claims 

36.6 For gr~ater certainty, financial clalms or other assertions of right which affect, or 
purport to affect, LNIB Land may, in accordance with all Laws and other 
applicable law, be reoorded in the Register. 

PART 7 - ACCOUNTABILITY 

37. Conflict of Interest 

Applfcation of FAL Rules 

37.1 Any Person dealing with a matter, -or making a recommendation or a decision, 
that Is related to LNIB Land must, In addition to complying with the requirements 
of this se"Ction, cbmply with all applicable Laws, by-laws, poJlcies and procedures 
established by Council, including policies and procedures pursuant to the 
Financial Administration Law, respecting the avoidance and mitigation of conflicts 
of interest, as amended or replaced from time to time. · 

Application of conflict of interestrules 

37.2 The rules in section 37.3 [Duty to report and abstain] apply to the following 
Person$ when dealing with a matter, interest or decision relating to the LNIB 
Land: 

(a) each member of Council who is dealing with any matter before Council_; 

(b) each Perscin who is an employee or contractor of LNIB; and 

(c) each Person who is a member of a board, committee or oth~r body of 
LNJB. 

Duty to report and abstain 

37.3 If there is any interest, financial or otherwise, in the matter being dealt with that 
might involve the Person or his or her lmmed'iate Relatives, that Person shall: 

{a) disclose in writing and/or orally at such meeting the interest to the Council 
and, if appropriate, to th~ir ~mployment supervisor, board, committee or 
other body as the case may be; 

{b) take no part in any deliberations on that matter: 

(c) take no part in any votes, Resolutions, decisions or recommendations on 

that matter; and ~~~it' n tF g ~ :~ 

'JERlFfED ~NO. 0~ 2 _ 
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(d) remove themselves from the room dvring deliberation and discussion 
amongst the remaining Councll, board. committee, or other body, as the 
case may be. 

Common Interests 

37.4 Section 37.3 [Duty to report and abst;!!ln] does not apply to any Interest that is 
held by a Member in common with every other Member. A Member shall not be 
considered to be in cohfliot if the proposed decision will benefit that Member in 
the same way it will benetft all .Members. 

Inability to act 

37.5 If a board, committee or other body is unable to act due to a conflict of Interest, 
the matter shall b.e referred to Council. 

Meeting of Members 

37.6 ff Council is unable to vote on a proposed Law, Resolution or other matter in 
relation to LNIB Land due tb a conflict of interest, Council may refer the matter to 
a Me~tlog of Members for Community Approval'. 

Other Laws 

37. 7 For greater ~ertainty, Council may enact such further Laws or approve policies as 
may be necessary to implement this section. 

Penalties 

37.8 In addition to any other penalty "that may be prescribed by Council, by federal or 
provincial law or by a Law for breach of this Part, a Person is liable to LNIB to 
repay any benefit to himself or herself, an imr:neoiate Family member or a 
business 'in which that Person holds an interest, resulting from a viofatlon of this 
Part. 

38. Financial Matters 

Application 

38.1 This Part 7 [Accountability] applies only to financial matters relating to LNfB Land, 
and revenues derived from and expressly incurred in respect of LNIB Land, and 
will be interpreted In a manner consistent with the Financial Adminfstration Law. 

VER~·FJED 

~-
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38.2 All accounting. au<;liting, reporting and other financial matters relating to LNIB 
Land will be conducted in acool"dance with the Financfaf Administration Law, and 
all regulations; policies or procedures enacted or approved under it. 

Paramountcy 

38.~ If there i~ ~n inconslste·ncy or conflict between this Part 7 and the Financial 
Administration Law, .the Financial Administration Law prevails to the extent of the 
inconsistency or conflict. 

Establishment of bank accounts 

38.4 Any monies repeived by LNIB or c;:<;>rporations controlled by LNIB that are derived 
from the administration of LNIB Land under the "Framework Agreement and this 
Land Code, (for greater certainty, excluding revenue derived from property 
taxation under LNIB's taxation and assessment laws), must be rece.ipteq and 
fully deposited, without delay, in the general account of LNIB and broken into a 
sub-account designated for LNIB land and Natural Resources revenues, in 
accordance with generally accepted accounting practices, including: 

(a) transfer payments received from Canada for the management and 
administration of LNIB Land; 

(b) monies received by LNIB from the grc;int or disposition.o"f any Interests or 
Licences in LNIB Land; 

(c) all fees, fines. charges and levies collected under a Law or Resolution in 
relatlon to LNIB Land; 

(d) all capital and revenue monie.s received from -Can~da from the grant or 
disposition of-any Interests and Licences fn LNlB Lanct; and 

(e) any other land or Natural Resources revenue received by LNIB excluding 
property tax. 

Controlled by LNIB 

38.5 For the purpose of this Part 7 [Accountability], "controlled by LNIB" means with 
respect to a corporation, the direct or indirect possession of the power to direct 
or cause the direction of the affqirs or management of the corporationt whether 
through the ownership of voting securities, as trustee, personal representative or 
executor, by contract, credit arrangement or otherwise, including, without 
limitation: 

~rg IF3. lf 0 tF u ~~ 
v E Rx F '~E_o ___ ~_~_wv }\ 201~ 
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{a) the right to exercise a Majo·nty of the votes which may be cast · at a 
general meeting of a corpor~tion; and 

(b) the right to elect or appoint, directly or fndiredtly, a Majority of the directors 
of a corporation or other Persons who have the right to manage or 
supeivise the management of the affairs and business of the corporation. 

Preparation of Budget 

38.6 The Lands and Natural Resources Budget shall be prepared by the Financial 
Controller of LNJB in consultation wJth · the Lands Manager and any other 
department that the Financial Controller considers relevant before the 
commencement of the fi;>cal year and shall provide a summary of anticipated 
revenues from LNIB Land and Natural Resources and P.roposed expenditures for 
those funds. 

Adoption of budget 

38. 7 Council shall: 

(a) by Resolution, prior to the beginning of each fiscal year, adopt a land 
management budget for that fiscal year and may, if Council deems it 
nebessary in the course of the fiscal year, adopt by Resolution one or 
more supplementary budgets for that fiscal year; . 

(b} prior to· adopting a budget referred to in p~'ragraph (a) consult with the 
Lands Management Advisory Committee. 

Supplementary Bud.get 

38.8 Prior to adopting a supplementary budget referred to in section 38.7(a). Council 
will request the Financial Controller and tands Manager to pr~pare and comm~nt 
on the supplementary budget. 

Procedure 

38.9 After adopting a land management budget or supplementary budget, Council 
shall, vvithout undue delay: 

(a} present the budget or supplementary budget to the Members at a 
community meeting or Meeting of Members; and 

(b) ma!<e a copy of the budget or supplementary budget available at the 
administrative offices of LNiB for inspection by Members. ; 

vzED. t~s~~ 
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38.10 If Council fails to adopt a land management ·budget for a fiscal year prior to 1he 
beginning c:if that fiscal year: 

(a) the budget and any supplementary budgets of the previous fiscal year 
sh~ll apply until a new budget is adopted; and 

{b) Council will adopt a land managem~nt budget.as $OOn as possible. 

·Expenditures 

38.11 Except ih the event ohm emergency1 Council may not expend monies related to 
land or commit itself, by contract or otherwise, to expend monies related to land 
unless the expenditure is authorized by or under a .Law or an approved budget. · 

Other Laws and policies 

38.12 Council may enact such further Laws or adopt such further policies and rules as 
maybe necessary to implement this Part. 

39. Financial Records 

Fina.ncial records 

39.1 LNlB shall k~ep fin~ncial records related to LNIB Lahd budgets, revenue and 
expenditures in accordance with generally accepted accounting principles and in 
accordance with the Financial Administration Law and related policies. 

Offences 

·39.2 A Person is guilty of an offence if that Person: 

(a) impedes or obstructs anyone from exercising their right to ·Inspect the 
financial records of LNlB; or 

(b) has control of the firwnclaJ records of LNlB and fails to give all reasonable 
assistance .to a Member exercising his or her right to inspect the financial 
records. 

Preparation of financial statement 

39.3 Within 120 days after the end of each fiscal year, the Band Finance Department 
shall prepare a financial statement, in comparative form) contafning at a 
minimum: 

(a) a balance sheet; VE;RiF~ED 

Dated for Reference April 1, 2016 
~· 

Page45 



-~ <H.OWER HICOLA. 'n"""' mHDIAN BAND 

r • ; A 

lower Nicola Indian Band tand Code 

{b) a statement of revenues and expenditures and a comparison of these wi.th 
the amounts stated in the land management budget and any 
supplementary budget; and 

{c) any other information necessary for a fair presentation of the financial 
position of the Band. 

Consolidated accounts 

39.4 the accounting, auditing and reporting requirements of this Land Code may be 
consolidated with other accounts, audits and reports of LN 18, provided that the 
statement .and analysis relating to the LNfB Land are clear(y distinguished and 
documented. 

40. AtJd.it 

Appointment of.auditor 

40.1 For each fiscal year, a duly accredited auditor shall be appointed by Council by 
Resolution .and contracted with to audit the financial' records of LNJB relating· to 
the LNIB Land. 

Term of Service 

40.2 The auditor appointed under this Part; shall, .COr.ltiriue. fo; act for LNIB until 
reappofnted or replaced. 

Rem.unE!ratlon 

40.3 The auditor's remuneration shall be as agreed to by Council in accordance with 
the terms of any contract entered into between LNIB an~ theauditor. 

Duty of auditor 

40.4 The CifUdltor shall, within 120 days after the-end of LNIB's fiscal year, prepare and 
submit to Council, an audit report on LNIB's financial statement relating to ftiis 
Land Code, stating whether, in the opinion of the auditor, the financial statement 
presents fairly the financial position of LNIB ref ating to LNfB Land in accordance 
with generally accepted accounting principles applied on a basis consistent with 
that applied in the previous fiscal year. 

Access to rncords 

40.5 In order to prepare the report on LNIB's financial statement, the auditor may 
at all reasonable times inspect any financial records of LNIB and the financial . .. . ~,_ .... 
records of any Person· or body who is authorized to administer LNIB Land~rel- tA1 if' g F ij ~ ~ 
money on behalf of LNIB. ~ NO'JA 1.J!US ~ 

VERIF~ED ~ 
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Explanation of auditor's report 

40.6 Council shall present the auditor's report to the Members at a community 
meeting or a Meeting of Members. 

40. 7 Nothing precludes an auditor contracted with for other Band audits from being 
contracted under section 40.1 [Appointment of auditor]. 

41. Annual Report 

Pubf!sh annual report 

41.1 Counci I shall, within 30 days of receiving an audit report under section 40.4 
[Duty of auditor], prepare and table with the Lands Management Advisory 
Comrnlttee, an annual report on LNIB Land management which shall include: 

(a) an annual review of land management activities; 

(b) a copy and explanation of the audit report as it applies lo LNIB Land; 
and, 

(c) such other matters as may be determlned by Council or the Lands 
Management Advisory Committee . 

42. Access to Information 

Access 

42.1 Any Member may, during normal business hours at the rnain administration office 
of LNIB, have reasonabls access to: 

(a) the register of Laws; 

(b) the auditor's report under section 40.4 [Duty of auditor]; 

{c) the budget or supplementary budget referenced in section 38.8 
[Supplementary Budge~, and 

(d) the annual report on lands rss_ues in section 41 [Annual Reporfj. 

Copies for Members 

42.2 Any Member may, during nonnal business hours at the main administration office 
of LNIB, upon payment of any reasonabre fee set by Resolution, obtain a copy of 
the auditor's report, annual report on LNIB Land management, budget or c~ fRl li U fF g ~ ~ 
supplementary budget. ; M 

Dated tor Reference Apr» 1, 2016 
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PART 8 .. DISPUTE RESOLUTION 

43. Dispute Resolution Process 

Informal Resolution to Disputes 

43.1 LN1$ intends that wherever possible, a dispute in relation to LNIB Land will be 
resolved through informal discussion by the parties to 1he dispute and nothing 
in this Part is intended to limit the parties• ability to resolve ,the dispute 
informally. 

Dispute Resolution Law 

43.2 The Council shall, within a r~asonable time after this land Code comes Into 
effect, enact a Law establishing a process for the resolution of disputes in 
relation to LNIB Land. 

Content of Dispute Resolution Law 

43.3 The law enacted under section 43.2 [Dispute Resolution Law] shall provide for 
the following matters: 

(a) the appointment of an Individual, body or bodies to hear disputes in 
relation to LNIB Land, and the powers and duties of the individual, body or 
bodies; 

(b) persons who may initiate a dispute, which shall .include persons whose 
rights or interests In LNIB Land .is affected by ·a land managerpent 
decision; 

(c) procedures for initiating~ dispute; 

(d) the establishment of process steps for the resolution of disputes; 

( e) limitation periods; 

{f) whether appeals from decisions are available; and 

(g) costs. 

Optional process 

43.4 The process established pursuant to a Law enacted Lmder section 43.2 [Dispute 
Resolution LawJ is optional and a!! other civil remedies continue to be 
available ; 

~~~~~~~~~~~--"V=~~~~~~-l~F~~~E~:=~~~©~~~@ 
Dated for Reference April 1, 2016 Page 48 



• • 4 • 

~ O:LOWER NICOi.A 'I""""" a I HDIAH BANCI lower Nicola Indian Band land Code · 

Court of competent jurisdiction 

43.5 rn the absence of a Law under section 43.2 [Dfspute Resolution Law]i disputes in 
relation to LNIB Land may be referred to a court of cotnpetentjurisdiction. 

PART 9 .. OTHER MATTERS 

44. Liability 

Liability Coverage 

44.1 Council shall arrange, maintain and pay, out of the transfer payments received 
from Canada or other source, insurance coverage for: 

(a) liability of LNlB in relation to lNIB Land; and 

(b) LNlB's Councillors, members of the Lands Management Advisory 
Committee and officers and employees engaged in carrying out any 
matter related to LNIB Land to indemnify them against personal liability 
arising from those activities. 

Extent of coverage 

44.2 The extent of the insurance coverage shall be determined from time to time by 
Council. 

Bonding 

44.3 Every employee, officer or contractor of LNIB whose responsibilities include 
.collecting or accounting for land revenue must be bondable. 

45. Offences and Enforcement 

Application of the Criminal Code 

45. 1 l)nless a <lifferent procedure is provid~d for by a LawJ the summary convjction 
procedures of Part .XXVJJ of the Criminal Code -apply to offences under this Land 
Code or under a law. 

Olher Offences and Penalties 

45.2 Despite section 45.1 £Application of tl?e Criminal Code]: 

(a) 

• 

a law may provide for fines for violation of specified provision of the 
Law; and 

~~~~~~~~~~~~V~E~-~R~IF~-l-E,~D=·-~~~~~v~o-u~E~ ~ -·. \g "" LUIU 

.... _....;:::,...._--"" 
Dated for Refeience April 1, 2016 · ? Page 49 



... , 

<.U.OW£R HICOt..A 
'11NOIAN BAND lower Nicola Indian Band Land Code 

(b) a Law may provide for a variety of enforcem~nt mechanisms including 
ticketing, stop work orders, restorative ordersl and fines. 

Justices of the peace; alternative enforcement mechanisms 

45.3 For greater certainty. Council may enact Laws: 

Courts 

(a} respecting appointment of Justices of the Peace for the enforcement 9f 
this Land Code and Laws; 

(b} To enable appropriate enforcement issues and disputes to be dealt with 
throu_gh a community justice process; and 

{c) to create ticketing processes or similar enforcement mechanisms -0r to 
incorporate such processes or enforcement mechanisms from provincial 
or local government sources. 

45.4 ff no Ju~tice of the Peac~ i~ appointed, or no applicable community justice 
process is established1 this land Code and laws are to be·enforced by a Court 
of competent jurisdiction. 

46. Amendments to Land Code 

Amenament to lan.d Code 

46.1 This Land Code may be amended from.time to time·. 

cbmmunlty Approval 

46.2 All amendments to this Land Code, except minor amendments that do not 
ch~nge the substance of the Land Code, such as to correct typographical errors 
or to r~rnedy inconsistencies, must receive Community Approval at a Meeting of 
Members and approval of the Council by Resolution. 

Verifier 

46.3 A Verifier is not required in relation to Community Approval for an amendment to 
this Land Code. 

47. Commencement 

Preconditions 

47.·i This Land Code shall not come into effect unless: 

(a) the Eligible Voters approve this Land Code and the Jn d iv id u a r 
A~reement with Canada by a Ratification. Vote: and 

(b) this Land Code has been certified by the Verifier pursuant to the 

Framework Agreement. fiil!!~'f ~ w·g ~~ 
VER.fF!ED ~ ~V)t!JO'Q Y 
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47.2 Subject to section 47.1 [Preconditions] this land Code shall come into effect on 
the first day of the month following the certification of this Land Code by the 
Verifier 

VERIFIED 

3 
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