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THE MATSQUI FIRST NATION.
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PREAMBLE ~

WHEREAS the Matsqui First Nation has a profound spiritual relationship with the
land; PR : '

AND WHEREAS the Matsqui First Nat:onw:shes to enter into the Framework

Agreement on First Nation Land Management with Canada, as amended and as ratified
on behalf of the Government of Canada by the First Nations Land Management Act,

AND WHEREAS the traditional teachings ofthe Matsqm First Nation speak of the
obligation of the people of the Matsqui First Natjon to care for and respect the land and

the. magnificent wonders of Nature created on the land e

AND WHEREAS by enacting this Land Code, the Matsqui First Nation is re-
assuming this special responsibility; Prnlam e T

NOW THEREFORE THIS MA ISQUI FIRST NATION LAND CODE
IS HEREBY ENACTED AS THE FUNDAMENTAL LAND LAW OF




: Natlons on February 12, 1996, as amended

Spouse, sister, brother or chlld ~ ik

PRELIMINARY MATTERS

1. Title s }

1.1 Thetitle of this enactment is the 'Matsqul' FzrstNatlonLand C()de.
2.. lnlerpretation S

Dcfinitions

2.1 ° In this Land Code:

“Act” means the First Nations Land ManagementAct S.C. 1999 c. 24;

“Band Land” means First Nation Land m whlch all Members have a comman
interest and which is not subject fo any mdmdual interest;

“Common-law Marriage” means two iridi,l/idﬁ_afl? inbt married to each other that
have lived together as Spouses for a pen'od of not less than five years;

“Eligible Voter” means, for the purpose of votmg .n‘respect of land matters under
this Land Code, a member who is eligible. to; vote' der the Matsqui First Nation
Custom Election Regulations and Procedures, =

“First Nation” means the Matsqui F irstv‘l\{gtjg,n;

“First Nation Land” means any portion ( £ a Matsc oi: First Nation Indian reserve
that is subject to this Land Code; .
“First Nation Land Register” means the reglster rnamtamed by the Department of

Indian Affairs and Northemn Development under clause 51.1 of the Framework
Agreement - :

“Framework Agreement means the Framework Agreement on. F irst Nation Land
Management entered into between the Govem~ ent of Canada and fourteen First

“Governing Body” means the Govemlng Body estabhshed under clause 2.1 of
Appendix K of the Matsqm First Natlon-C .
Procedures;

“Immediate Family” means, in respect of an

“Individual Agreement” means the Indi_\:(,iqnﬁ.'

St _Natlon Agreem%m\,‘?%e e 0
ERJ W“M§m o 10




between the First Nation and Her Majesty in dng_ of Canada in accordance with
clause 6.1 of the Framework Agreement; '

“Instrument” means a formal legal document

“Land Code” means this Matsqm First Natzon Land Code

“Lands Committee” means the Matsqm Lands Commlttee established under
section 14.1; . A

“Lands Manager” means the First Natlon employee responsible for administration
of First Nation Land; :

“Law” means a Law enacted under thlS; Land Code but does not include a
) Resolutlon 4 ‘

“Matsqux Lands Office” means the office estabhshed by the Governing Body to
assist in the management and admmlstre_tlon of" First Nation Lands;

“Matsqui Lands Register” means the \register of Matsqui First Nation Lands
whish is part of the First Nations Land Reggster estabhshed and maintained by
Canada and held in the Registry at the Natlo 1 Capltal Reglon

“Meeting of Members” means a meeting under sectlon 25;

“Member” means a person whose name appears on the Matsqui First Nation
membership list; oy

“Minister” means the Minister of Indian_,A'ff.'a;ire éﬁd;Nofthe_m Development;

“Panel” means the Dispute Resolution Pgﬁej eiéta'bl:i‘sl_igd under section 38.1;

“Ratifi cation Vote” means a vote under sectioﬁ 26;°

“Resolution” means a resolution of the Governmg Body passed under this Land
Code o

“Spouse means a person who is rnamed to auother person; whether by custom,
religious or civil ceremony, and includes a Spouse by Common-law Marriage;

“Verifier” means a verifier appomted m'accordance with clause 8.1 of the
Framework Agreement; and

“Written Instrument” means an mstrumen n, wnt;ng, in the approved form
prepared by the Matsqui Lands Office, whlch purports to create, grant, assign or
transfer an interest or licence in First Natlon Lands or affect First Nation Lands.




2.2

“Paramountcy o ) A

2.3

2.4

Cuilture and Traditions

" In this Land.Code:

_(8). . . where_the time Jimited o ‘the doig of

.. - the inconsistericy"o‘r'éénﬂjc’t. '

(@)  the use of the word “will” den;qti;s.'a_n_';qbli_g'ation that, unless this Land
Code provides to the contrary, must be ‘carr ,
after this Land Code comes, into effect or the event that gives rise to the
obligation; PP :

(b)' unless it is' otherwise. clear, ﬁ'om the context, the: use of the word
“including” means “including, but not limited to”, and the use of the word
“includes” méans “includes, but is not li_mit_q_d';@o"; ’

(c)  headings and subheadings are for Q&nv::em_;;ricé.,onl_y, do not form a part of
this Land Code and in no way dcﬁn@:,,,limjt‘, alter or enlarge the scope or

(d)  areference to a statute inciudes'eVéfy‘ngn ment to it, every regulation

made under it and any law enacted in substitation for it or in replacement

.(e)  unless it is otherwise clear from the.,,.é_i_)_ﬂ_n‘te'q,ct, the use of the singular

 includes the plural, and the use of the pi Lincludes the singular:

() unless it is otherwise clear ﬁor':x:l._tiliqw._

includes the feminine, and the us of

feminine includes the masculine;

ntext, the use of the masculine .

1 act ékni:res or falls on a

Saturday, a Sunday or a federal or provmclal holiday, the act may be done

on the next day that is not a Saturd_gy; Sunda}{'dr_holiday;.

(B)  where the time limited for. the, “dojng ~of an act in the Matsqui
' administration building falls on a day when the office is not open during
regular business hours, the act may be done on the next day that the office

is open; and R :

() - Where there is a reference to anumber
" between two events, in calculating tha

. umber of days, the days on which
the events happen are excluded. - S

If lhéne.is an inconsistency between this LandCode and any other land enactment
ofthe First Nation, this Land Code will prevail to the extent of the inconsistency:

If there is an inconsistency or conflict :

Framework Agreement, the Fram_éwor‘k;,<%,°.&gii.eﬁn';éht ‘.-\:avill‘,'pfvrevail,.to the ‘extent of

;fsj_f.,;'lgys'or a number of days




‘3. . Adithority to Govern
. Flon}'anuthnrily

3.1 The authorlty of the Flrst Natjon to gov

2.5 The structures, orgamzatlons and procedures estabhshed by: or under this Land

Code will be interpreted in accordance with the culture traditions and customs of
the First Nation, unless otherwise provrded -

Language*

26  The 1anguage of the First Nation, Halq erneylem, rnay be .used to clarify the
* meaning of any provision of this Land Code if the meanmg of that provision is
not clear in English. R SR

Non-abrogation

2.7 This Land Code is not intended to abrogate Or. ;derogate from any aboriginal,
treaty or other right or freedom that pertains new. or, in the future to the First
Nation or to its Members P

Fair Interpretahon

2.8 This Land Code will be 1nterpreted ina falr 1arge and liberal manner.

Flducrary Relatmnshlps

2.9 This Land Code is not mtended to abrogate the fi duc1ary re]atronshrps -between -
"Her Majesty the Queen in nght of Cana

[N Lt
e g e 3 e =

Lands and lnteres(s lncluded

2.10 A reference to “land” or “Land” in thls Lan\ 'Code is, unless the context otherwise
requires, a reference to First Natxon Land and nghts and resources in and of
that land, including;:

(a)  the water, beds underlying. water, rlpanan r ghts minerals and subsurface
resources and all other renewable and non—renewable natural resources in
and of that land to the extent that tho' r&s ‘are under the jurisdiction
of Canada orthe Ftrst Nation;, and :

_.(b)f‘ interests and hcences granted to the Fn‘st,Nationzby Her MaJesty in nght
' 6f Canada as listed in the Indwrdual

resources flows from the

- Creator to the people of the First Natxq d, from th"e""p'eOpIe to the Goveming
d

he, irst Nation and_its. Mémbers- — -~ =~




4. Purpose
Pumposc
4.1 The purpose of this Land Code is to set outthe 'princip]es and administrative

structures that apply to First Nation Land and.by which the First Nation will
exercise authority over First Nation Land. = .- .

Ratification of Framework Agreenicnt

4.2 The Framework Agreement s ratified by the Flrst Nation when this Land Code is

5.

First Nation Land

5.1

Additional Lands

USSPV Sy,

Land cxchange
5.3
Inclusion of Jand or interest

5.4 Z.and, .
will call a-Meeting of Members and after récci’vihg;théi
declare the land or interest to be subject to this La

(b)) any land set apart by Canada i

approved by the First Nation,

Description of First Nation Land

Tﬁe_First Nation Land that is subjeqf :tq.
known as Reserve #1-Sahhacum, Resery

Islands and Reserve #4-Matsqui, -

is.La dCode are the Indian reserves
2-Matsqui Main, Reserve #3-Three

5.2 Thefo llowing lands may be made subject to.this iéﬁd;gng _.;_ fler the applicable—— .
___..conditions are met;——:—— - .. e e

f

(3)  any reserve lands held jointly for the Fi
where the First Nations agree upen .z
_lands; and !

_tﬁaﬁo_n and another First Nation,
oint management scheme for those

ntheﬁ;tureas l,;a.n_,g'si‘ljeseljved for the use and
benefit of the First Nation wnhmthemeamng of subsection 91(24) of the
Constitution Act 1867 and subsection 2(1) of the Indian Act.

Section 52 does not app'ly to Iénd‘acqﬁii:‘e':d‘.in accojdahée with section 29.

When the relevant conditions in section 5 nd .5

.gr_g’_j_me't, ‘the Governing Body
ut may by enacting a Law,

o
g o Slliiaiais-hidvmanis
- SRindts .
e £ ™ YRS
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FIRST NATION LEGISLATION

6. Law-Making Powers

Governing Body May Make Laws

6.1 The Governing Body may, in accordance w:th thls Land Code, make Laws
respectmg |

(a)  development, conservation, protectxon, management use and possession
. " of First Nation Land; »

(b)  interests and licences in relation fq First Nation Land; A

{c)  any matter necessary to give effect to.this Land Code; afid

{(d) any matter necessary or ancillary t_b a,Law.,féspecting First Nation Land.
E;:amples oszws

6.2 For greater certainty, the Govemmg Body'may make Laws in relation to First
Natlon Land including:

(a) .~ regulation, control and prohxbmon ofzomng 'and use, subdivision control
and land development o

po—

R JRGEILER

o e e By “oreation, regulatxon and prohfbmon of mter%ts'and licences in relation to
~ First Nation Land;

(<) envnronmental assessmient and envuo m ta] protectron,

(d) . provision of local services in- relat' Flrst Natio,n- Land and the
lmposmon of user charges; ' ~

(g)  provision of serwces for the resolutxon :'g_igl,e the c‘fodrts,, of disputes in
“relation to First Nation Land, -

o) enforcement of First Nation laws; )

(g) regulation, control authonzatlon and prohlbmon of resxdency, accéss and
the occupation of First Nation Land '

(h)  authorization and regulation of subd_; §z§ _

N Lot

(i) conductof surveys;

| mmrane

o8




\ (k) - r ds:ejmd sacred sites;

)

ip :_,‘rhanag'ement, “expenditure,
moneys, ‘and - the establishment of
(m)  creation of management and admihis_f(a_t;lge bodies or agencies:

(n)  removal and punishment of per_sdrijs‘: respassing upon First Nation Land or
' frequenting First Nation Land for prohibited purposes;

(0) . public.nuisance and private nuisarice;

(p)  regulation of sanitary 'conditiong E:
private premises and public places; |

(@  instruction and maintenance of};{)jiindaty and

(r)y ’inst,ruc'tion, maintenance and m agement of roads, water _.cours'e_:’s2 water

diversions, storm drains, bridges d other local and public works;

(s) regulation of traffic and transpoﬁaﬁjbﬁ"

- . () fishing sites on First Nafion Land T T S o e e

A A Laﬁ{.-Ma)dng Proc:t:fi:qflfié

7.1
Development of Laws
72
(a) - a Rcsolution,-se‘tﬁhg out the s_pegff :-_.s_ ject
OI' i ', e ‘ "' . - BN
) 29 percent of the Eligible
' . out ¢ gevelopment of 2 Law and the intendeg
‘ purpose and specific subject matter of the proposed Law.
Notice ) ' - .
= JERIFIED




7.3

1.4

{a)  publication of 5 notice in the First Nat;
Voters at their last known address;

(B) by written notice, delivered or ma
known address: and -

(c) Posting of the notice in a public area
offices. : : BREGH

7.5 Notice under section 7.3 will:

-(8)  invite written comments from Mem

of the proposed Law; and

Goveming Bady Shal} Congider

A (p),,'the Géveming Body will

7.6 Upon expiry of the time specified under Sec
Ceived, the needs of the community and

take into consideration-;a‘ny éomment’s,f rec
other relevant matters and shall prepare a d

(;dn_sidcm(‘ion in Pijncip'lg X

7.7 The Governing Body will table the draﬁ ‘
" Goveming Body, : o

7.8  After considering the draft Law the. G"gy,égﬁmg Bo

' . (a) aécept the draft Law in -prin_cjp‘l_"

. considération by the Governing Body,

: (b) . reject the draft Law; or

(c) - direct further work on the draft Law. ay

consideration by the Governing Body.

Explanation. for Rejection

72 Upon the request of any Eligible Voter, th
. reasons for rejecting a draft Law. :

ER’

emmg Body will explain jts

12




Approval hy Council

7.10°

Coming into Farce

7.11

Urgent Matiers

7.12 A notxce 1f the Govemmg Body is
reasonably of the opinion that the Law i is required urgently to protect First Nation
Land or Members.

7.13 A Law enacted under section 7.12 shall be ‘deemed to have been repealed and to
have no force and effect as of 28 days a ,ctment but may be re-enacted
in accordance with this Part. ' : ‘

7.14 Nothlhstandlng the provisions of the Matsqui .E Ftrst Nation Custom Election
Regulations and Procedures For purposes nact;ng a Law_under section 7.12,
the quorum for the Goveming Body will .consist .of a seventy—ﬂve percent

. maJonty ofthe Govemmg Body. . . : )
e -8 - --PublicationofLaws -

Publication ‘

8.1  All Laws will be published in the minutes of the Goyeming Body.

Postmg Laws A

8.,2 thm seven days after a Law has been enacted ihe Govemmg Body will post a
copy of the Law in the First Nation administrati N

Registry of Léyvs

8.3 The Govemmg Body wﬂl cause' to be kept ‘at the Flrst Natlon administration

8.4

- Copies f‘or Any Person

‘A Law is enacted if it is approved in writing by a guorum of the Governing Body
on a return date set under section 7. 8(a) or (c) A

A Law comes into force on the date of its enactment or such other date as may be
spec1ﬁed by the Law. :

The Governing Body may enact a Law w' ]

T




8.5  Any person may obtam a copy of a La, { r.Resolutxon upon payment of such
Teasonable fee as may be set by the Govemm Body

8.6 Section 8.5 does not preclude the Govemmg Bod}_' from makmg copies of a Law

or Resolution aviilable to Members wnhout fee.

PART 3 L
FINANCIAL MANAGEMENT AND LAND ADM]NISTRATION

9. Financial Management

Application

9.1  This part applies only to financial mat(ers a{tl_qx._lztto._First Nation Land that is
administered under this Land Code. o :

Establishment of Bank Accounts
9.2 The Governing Body will maintain one or more fiiancial accounts in 4 financial
institution and will deposit in those accoun tal

(a) ‘ transfer payments received . from

anada ;*fOr‘ the management and
administration of First Nation Land :

(b) e r : ,—ihe grant or dlsposmon of

- mterests or Ilcences in Fxrst Natxo cludmg momes arising from
‘natural rcsources,

"(¢) u er a Law or Resolution in

relatlon to Fu‘st Natxon Land

(d)  all capital and revenue moneys recelved:._-ﬁom Canada from the grant or
disposition of interests and lxcencesx Flrst Nation land; and

(e).  any other revenue recewed by the First Natior from First Nation Land.
9.3 Theé Governing Body wnll contmue or lmplement Systern of ﬁnanc:al planning
: and financial administration for the’ managem f First Nation moneys through
which the Govemmg Body, First. Natlon;' mployees ‘and. other persons who
manage moneys in relation to First Nation ‘La e accountable to Members
within the meaning of clause 5. Z(d) ofthe

Fmanua! Pohcy

= . 9 4 .. The Fxrst Nation may, in accordance w1th.th1s Land Code‘




Signing Oll'ccm

9.5  The Governing Body will authonze a mmlmum of three persons, at least one of
' whom will be a member of the Governmg Body and one of whom will be the
L.ands Manager, to sign cheques and other bills of exchange or transfers drawn on
a ﬁnancml account maintained under section 9.2. .

9.6 A cheque or other bill of exchange or. transfer drawn on 7 financial account
maintained under section 9.2 must be s:gned by any two persons authorized under
section 9.5 A

9.7 A payee who is a signor under section 9.5 w1ll not srgn a cheque payable to them
_self. .

9.8  Every signing officer will complete- such ectirity

screening process as may be
prescribed by Governing Body.” L '

Fiscal Year

9.9  The fiscal year of the First Nation will begm on Apnl 1 of each year and end on
March 31 of the following year.

Adoplion of Budgcl , .l'

910 The Governing Body w1ll by Resolutlon,. _.the begmmng of each fiscal
year, adopt a land management budget “for :that fiscal year and may, if the
Goveming Body deems it necessary in the | of the fiscal year, adopt one or
more supplementary budgets for that ﬁsc,al y ’

9.11  Prior to adopting a budget referred tq m se

.'9"_1 0, the Governing Body will
consult with the Lands Committee. o . '

Procedure

9.12 . Aﬂer adopting a land management budget r_‘supplementary budget, the

Govemning Body will as soon as practncable' T '

(a) present the budget or supplementary budget to the Members at a general
' _Matsqui Band meeting; and - : :

(b  make a copy of the budget or supplementary budget available at the First
Nation administration offices for i mspec n by Members during regular
business hours.

If No Budget

9.13  If the Governing Body fails to adopt aland management budget for a fiscal year
pnor to the beginning of that fiscal year budget and any ‘supplementary




budget of the previous fiscal year will apply until agiofher budget is adopted.

Expenditures

Dctermination of Revenues

9.15 The Goveming Body may establish a processfor c'igiermining.:

&

(8)  fees and rent for interests and ligén(:f:&gi ‘_in,F.irst Nation Land; and
(b)  fees for services provided in relation to Flrst Nation Land and compliance
with this Land Code, o

10, Financial Records

Financial Records

10.1  The First Nation will keep financial records in -accordance with generally
accepted accounting principles. :

Offences
10.2  Any person who has control of the ﬁnariéi

(8)  impedes or obstructs anyone from
records; or :

() - fails to give all reasonable ass1
inspect those financial records, -

is guilty of an offence under this Land Cod:e;

Preparation of Financial Statement

10.3 - Within 90 days after the end of each ,ﬁscql,y%é_r,,;thg‘"G,o,'yemirig- .Body will prepare

. a financial statement in comparative form ¢o§t_aiinjng:
(a) abalance sheet;

and a comparison of these with

(b).  astatement of revenues and expenditur |
t budget and any supplementary

the amounts stated in the land managem;
budget; and L

(¢)  any other information necessary & and fair presentation of the
: financial position of the First Nation'in no& tﬁ l Nation Land.

BF T
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. Duty of. Audttor [ o

‘ Publmh Annual chort

Consnlidated Accounts

10.4 The accounting, audmng and reportmg requtrements of this Land Code may be
consohdated with other accounts, audits and reports of the First Nation.

11. Audlt

Appaintment anudi(or

111 For each fiscal year, the Governing Body will appomt a duly accredited auditor to
audit the financial records under this Part

1.2 Anauditor appointed for other. First Natlon audlts may be appomted under section
- 11.1. : !

Vacancy in Office

11.3 If a vacancy occurs during the term 'o )

f 1 the Govemning Body will
forthwith-appoint a new auditor for the rem_ i der ’

the former auditor's term.

Remuncration

11.4 An appointment under section 11.1 wi
remuneratlon to be pald to the audltor

-2 statemient approving the

[ FE—

I l .5 *The auditor will, within 120 days after
- prepare and submit to the Govemmg Bod _ udi
financial statement stating whether, in. the,‘opini n.o f the auditor, the financial
statement presents fairly and accurately th fin incia position of the First Nation

in accordance with generally accepted .accountin princ:ples applied on a basis
consistent with that apphed in the prevxo

Access to Records

11.6. The audntor may at all reasonable tlmes._ inspect
. Nation and the financial .records of: any
" administer money related to First Natlon

Ny Amanc:lal records of the First
r.body who is authorized to

Prmcntatnon of Audltor s Report

vk

11.7 . The Govemmg Body will present the audxtors report at. a Meetmg of Members,

12.  "Annual Report




12.1 " The Governing Body will prepare and tabl'é@'i_lié‘rihﬁal report on First Nation Lang
management. B, :

12.2 The annual report will include: -
(8 anannual review of F irst Nation gp’d:'. ' :

b)  a copy and explanation of the audltreportas it applies to First Nation
- Lands; and L

(c)
13. Access to Financial Information

Copies for Mémbers

13.1 A Member may, during normal businesé hQu at the First Nation administration
offices, have reasonable access to: o N

(a)  the auditor’s report; and
(b)  the annual repot, IO

},;g'Pirst Nation administration
ual report on First Nation Land

13.2 A Member may, during normal business. hours,
offices, obtain a copy ofthe auditor's report of.ann
management, Cg

14, Lands Corrimittee

Lands Committee Established

14.1 A Lands Committee s hereby- established tc

(@) assist with the dévclopment ofaF Natio Laﬁd adfniniétration system;

€3] advise the Governing Body a_pd
First Nation Land; '

(€)  recommend to ‘the Govemihg Body La

procedures respecting First Nation ]

(@

- (€)




pry- v

" Eligibility

(0. oversee community consu]iatio'n§ q’ﬁdefltlg‘igﬁ‘tand Cddé,; and

(8)  perform such other dities and. ﬁinc'tioii_é;g"s the Governing Body may
direct. S .

Development of Land Related Rules and Procedures,

142 Within a reasonable time after this Land Codetakes effect, the Governing Body
will, in consultation with the Members,ve_s't‘éb]i_sh'ﬁi'ules and procedures to address
the following matters: BERTPR TR ~ '

(a)  environmental protection and environmenal assessment;
(b) resolution of disputesin relatior to. First Nation Land;

(c)  land use planning and zoning; and

(d)  section 40 respecting spousal pr_dpergr
I'mplemcmafioﬁ'of Policies ‘ : o ‘
thh §§qfi6‘n 14.2 will be given full

and fair consideration by the Goveri]jné_Bibcfiy,fop implementation as Laws,
Policies or amendments to this Land Code =

14,3 Rulesand bfocédureé developed in acc"orjd'éng

Intemal Procedures © o -

-

14.4 Thedé(;veming Body may:

(@)  establish rules and procedﬁreé o
affairs of the Lands Committce; i

,‘_u'_citv-of méetings -and general

(b)  establish policies for the r¢mun§,r?fién_ and,recovery of expenses incurred
e by Lands Committee members; a T N

(¢)  establish programs for the orientatios

! a.“f".';?t_iOn of Lands Committee
members. “i‘

14.5 The Governing Body will ‘cqnsul't
implementation of section 14.4. T

1t.jh‘" He, Lands -Committee in the
15.‘. | Lands Committee Mginbetsh:ip_-
Composition . ’ o
15.‘1 The Land§'-(_Zo'r_gl?_mitt_q‘g:wzil_l. be _compriseé f r‘r’ﬁn’irﬁiim_éfﬁve é-ligible Voters. '
| - LT VERIFIED
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15.2 Any Eligible Voter whether or not resnden_ n Fxrst'Natlon Land, is eligible to be
appointed to the Lands Committee, exccp :for e

(a) . an Ehgxble Voter convicted of an:‘oﬁ'ence that was prosecuted by way of
' indictment; or © ~

(b) an Eligible Voter convicted of a. corrupt practlce in connection with an
election, including accepting a bribe,’ dlshqnesty or wrongful conduct.

Appnintrhcnl of Land Management Commiltee Members

15.3  The members hf the Lands Committee wxllconswt c')%'f::
(a)
(b)

e.'procedure for selection of

15.4 The Goveming Body will enact a Law t
. xonal ru]es as may be necessary

Lands Committee members, mcludmg such tra
for the members of the first Lands Com

15.5 A Law enacted under section 15.4 W111 mc’?

- (a) A _aprocess for providing notice to ‘Membérs that.appomtments will be made s T

- " _tothe Lands Committee-and offefm_g “an opponumtﬁg ;pply for
s “such appomtments and

(b) ‘ standards'and crlterla fbr'a;ipoi'ﬁirlrx_én o‘"thefL’ei.;d’s Cdmmittee.
Term of Office and Vacancy B
15.6 . Amerhber of the Lands Committee,will_ serv i euntnl that member:
| (a) resignsin writi_h_g; :
(b)  becomes ineligible to hold oﬁcg under, tlinS 20r 15.'3(.a);
(c':)f | ceases to'be d'l\"/’l"érﬁbér- : | -

(d) s absent from three consecutlve meetings.of: the Lands Committee for a
reason other than permitted by th Lz ,t_t_eg; or

(e).  diesor b‘ecomes _r‘nentally mcomp_;‘_

: Fllhngof\/amncy” e -

) a o vases

vEmF‘!ED
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vacancy will be ﬁ]lec‘i- in accordance with séction

16. Chair of the Lands Committee

Chair

'16..1, The member of the Lands Commlttee appor. ed un _er sectlon 15.3(a) will be the
" Chair of the Lands Committee. oL :

C‘o—chair

16.2 The members of the Lands Committee wrll appomt a Co-chair who will perform
the functions of the Chair if the Chair is unavallable or unable to perform the
functions of office. :

Allcmalc

16.3  If the Chair and Co-chair are unavallable or un ,AIe to perfonn the functions of
office, the Lands Committee will af oint other member of the Lands,
Committee to serve as interim Chair. ¥

Duties of the Chair

16.4 Tho duties of the Chair are to:

Committee, mcludmg any !
. concerning _ First -Nation. Lands,
Governmg Body, ‘

:tepared'and tabled w1th the

(c)  report to the Govemmg Body and th Members on the activities of the
* Lands Committee;

(d)  monitor the presentatron of the au ed '"'”uﬁl'ﬁnahciialr statements under
g"sectnon 11.7; and S

(e) -perform-such other duties as the Govermng Body or the Lands Commrttee
may reasonably prescnbe s

17. Matsqm Lands Oﬁ'ce

Admlmstrahon

17.1  The Governing Body will perform au-the' tions, BRAEXereise all the- -« - o= =« -
" powers, of the First Nation that are not specifically assigned to any other person

or body established under this Land Code
VERIFI ED
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17.2 The Matsqui Lands Office shall carry out‘dutles and responsrbmnes delegated or
»asmgned to it pursuant to this Part or by Fxrst Natlon Law

17.3  Without limiting the generality of the dutlee and. responsxblhttes of the Matsqui
Lands Office, it shall: .

(a) administer First Nation Land m accordance with thls Land Code and
- Matsqui First Nation Law;

» .___] ': b

(b)  prepare forms of Written lnstruments for use in reglstermg or recordmg
interests or licences in First Nation Lands where deemed necessary and
advisable by the Matsqui’ Lands Off' ice; :

(c)  prepare forms-of Written Instrum. fo puse in registering or recording
" instruments which affect, or purport.;to affect, First. Nation Lands were

deemed necessary and advisable by the Matsqm Lands Office;

(d)  receive Written Instruments sought t be' reglstered or recorded in the
Matsqui Lands Regxster, '

(d)  review Written Instruments soughtlto be"reglstered or recorded in the
Matsqui Lands Reglster, : .

()  review Written Instruments for tec

: 0 mphance thh the Land Code,
Matsqui First Nation Law and other appli

ble laws or policies;

(f)*  arrange for ‘the - execution ’,0f ;W Instruments and related

documentation on behalf of the Fyst Natioi the Mmlster and Her Majesty
the Queen in right of Canada; " ™

(g) ~ arrange for the registration or recordmg 'of Wntten Instruments in the
~ Matsqui Lands Register; - .

(h) . maintain and protect records in ;eleiti to Fn' Nation Lands;

(i) . prepare and present regular repert.:s“':t;o ﬁq mmg éo'dy; and

() carry out such duties as are requested or reqmred by the Goveming Body

“consistent w:th this Land Code Fxrst N tIon_Law and other applicable
law. '

Lands Manager

esponsxbxhtxes consnstent thh

VERIFIED




this Land Code and First Natioq Law,

17.5 Without limiting the generality of sections 173and 17.4, the Lands Manager or
his or her designate appointed in writing,_:shg R
{a)  execute such Written Instrumclht;sf":g 1
taken by and on behalf of the Minist
of Canada in relation to-an intérgsg,o

cgrryout any action required to be
or Her Majesty the Queen in right
in First Nation Lands;

(b) lired . to: 'Igé:‘l‘taken by the Minister or Her
nada in felation to an interest or licence
late this Land Code comes into force;
(c)
(d) and

(€) - carry out any action or responsibility ‘delegated to the Lands Manger
pursuant to section 17.2. AL -

Delegation

17.6  Despite section 17.] the Governing Bqd){:;ﬁa
relation to a Law enacted under section'7
or authorized under this Land Code.

oite administrative authority in
o‘_gq‘.;,r_iﬁiy.idual or a body established

18.  Registration of Interests and Licences .

Matsqui Lands. Register

18.1 - An interest or licence in First Nation Land cIy
comes into effect is not enforceable unless
Matsqui Lands Register. . o

'

Registration of,Consent or Approval

182 No instrument that requires the consent of the Goversi g Body or approval of the
Lands Committee may be registered or ‘recorde .in, the Matsqui Lands Register
; that't cords the consent or approval is

Duty to Deposit

18.3 * An interest or licence in Matsqui Lands may

r eated, granted, assigned or
‘transferred by Written Instrument in accordan

'ié_‘-Land Code.
o VERIFIED
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18.4

18.5

18.6

18.7

19.

19.1

19.2
19.3

19.4

19.5

19.6

-requirements of the Matsqui Lands Register

No person may acquire an interest or licence ‘étéc";u_i Lands by use, occupation
Or any other means not authorized either pursuant to this Land Code or by
Matsqui Law. C Lo :

No Written Instrument is valid nor shall it be forwarded to the First Nation Lands
Registry for registration or recording unless_it has first been submitted to the
Lands Manager or his or her designate at ‘the Matsqui. Lands Office. Only the
Matsqui Lands Office may submit & ert{qn 'I;‘n_sjru_rnent or an instrument
described in section 19.8 for registration orecordm‘g in the First Nation Lands

.Registry.

The Goveming Body will ensure that a &g
Matsqui Lands Office: ' o

licence

(¢) -+ aland use plan or subdivision ‘piaii;-andj»

(d) * this Land Code and any amendment to A,thlis;'[;aﬁ.c'l-code..

......

ing for maintenance of the Matsqui

The Governing Body miay enact a Law prov1 i
System or facility as may meet the

Lands Register in such other land registry

First Nétion Lands Register

ehts with affect, or purport to
r.récorded in the Matsqui Lands

Interests or licences in, and registrable ir
affect, First Nation Lands shall be registered
Register., '

‘that are in compliance with
atsqui Lands Register.

Notwithstanding section 19.1 only those nstro
this Land Code can be registered or recorded in

A copy of all Written Instruments will be kept at :‘hezMétsqui Lands Office that
are submitted for registration or recording in. itsqui Lands Register.

P édpursuant to the Act, the
he;Same manner as the Reserve

Subject to this section, the Act and anyre
Matsqui Lands Register shall be administer
Land Register established under the fndian ¢

The Matsqui Lands Register shall accommo te the registration and recording of
interests or licences not accommodat ally by the Indian Act, in
accordance with criteria or procedures to beé “agr é'd.'upo,n'by Canada and the
Governing Body. ' '

Transactions dealing with interests or i
with the Matsqui Lands Office and o

e¢hnically complying with

—t

FlEy VERIFIED
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"

this Land Code and Matsqui Law’ shall rv?qfdcd té),the Matsqui Lands

' Regxster for reglstratxon or recording. |

19.7 Financial claims or other assertions of right, which affect ar purport to affect,
' First Nation Land may, in accordance with Matsqul Law and other applicable law,
be recorded in the Matsqui Lands Reglster SUb_] ct to the approval of'the form and
content of same by the Matsqui Lands Ofﬁce :

19.8 - The types of instruments which may be rec_orded 'm the Matsqul Lands Register
under section 19.7 include, but are not limited to, ms;ruments relating to:

(a) Judgments;

(b) Court 6rders;

(c)  Rights ofFirst Refusal;

(d)  Certificates of Pending Litig'a_g_iéﬁ

(e:) .Ca'veats; -. .

() - Liens;

(g) - Asmgnments of Rent
- 1--»(.h)v'~ —;eptlons {0 Purcﬁase and

(i) Tax Certiﬁcates.

ts, is subject to approval by
t Nations Land Registry.

- The recordmg of such instruments, or other.'
the Lands Manger and the Reglstrar of the F

20,

20.1

20.2
: o .preclude in personam nghts or causes."é“f'ﬁp
=7 . 1 asagainst anothier party for a claim inre

VEFHFH‘
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20.3 Subject to section 20 6, registered or rec: ded: nterests or licences that affect the
same parcel of First Nation Land have. pl'lOI'lty acoordmg to the time and date of
thexr registration and not according to the time and’ date of thelr execution.

204 A reglstered interest affectxng First Natlon
unregistered interest affecting the same parc

d. i .15 entxt!ed.to priority over an
_ First Nation Land.

20 A regxstered mortgage has a priority over a subsequently registered interest that
affects the same parcel of First Nation Land 10 the extent of the money actually
advanced under the mortgage, to a maxxmum ‘of the amount secured by the
Mortgage, even if all or part of the ‘money ; w 'dvanced after the registration of

the subsequently registered interest. s

20.6 ‘(a) The holder of a registered mterest or a person applying to register an
interest, may apply to register or. record a ‘postponement agreement that
gives priority over the reglstered mterest to ,'specnﬁed interest that was, or
is to be, subsequently registered. - -

(b) . On the registraﬁon or recofdiiié'bf ; ostponement agreement, pnonty
" shall be accorded to the interests referred to in the agreement in the
. manner provided for in the agreemen

21. Su-rveys

,éf First Nations Lands in
\d. the Canada Lands Surveyors

21.1  The Governing Body may cause surve
accordance with the Canada Lands Survey A
Act. : .

21.2  The holder of an interest or licence in Fxrst Nahon Lands may cause surveys to be
made of those lands in accordance W1th th da}Lands Surveys Act and the
Cariada Lands Surveyors Act. ;

21.3 " All surveys of First Nation Lands prepared by the ,Suryeyor General of Canada or
_ his of her designate shall be deemed for.all purp §es to accurately describe and
identify the boundaries of the lands covered by such ‘ rvey

21.4  All surveys respecting First Nation Lands on y be

m.e‘ effective upon registration
or recordlng in the Matsqui Lands Regxstry ’

. PART 4
CONSULTATION AND M:h

BER APPROVALS
22. Rights of Eligible Voters

Rights of Eligible Volers

VERIFIED
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22.1

23.

Approval

23.1

232

24,

Mceting with Committec and Elders

24.1

‘Member Consultation

An Eligible Voter may vote in a Ratiﬁcéﬁdﬁ Vote

Approval by Eligible Voters

Approval by majority vote of Ehglb]@.VQtérs.,w‘hb attend a Meeting of the
Members must be obtained for: o

(a) a land use plan;

(b) ~ amendment of 4 land use plan;

(c) a grant or disposition of an mterest or. hcence in First Nation Land for a
term exceeding 49 years; : :

(d)  renewal of a grant or disposition. qf an-mtcrest or licence in First Nation
. Land for a term exceeding 49. Years, r';ithat 'would have the effect of
extending the original grant or. dlsposmori for a term exceeding 49 years;

(e)  a grant or disposition of natural resou cés Ot First Nation Land exceeding
a term of one year; -
(f) - aLaw enacted uhder section 38' :

(8)  anyLawor class of Law that, Go ing Bod by Resofution, declares to
be subject to this section,” - D

(b)  regular review of grants or dxspom '_A.unde; sections 23.1(c) to

23.1(f).

Prior to approving a draft Law under sect

10 the‘Govemmg Body will call a
Meeting of Members to receive input in resp ctof:

0 i

(2) a land use plan; -

(b)  asubdivision plan;

VER.‘EFH’:-TD-




({c") declaring land or an mterest in land I erred to In section 5.2 or 5.3 to be
subject to this Land Code; .

(d)  heritage land;
()  environmentally sensitive propert)};

$)) environmental assessment;

(8)  spousal property under section 40; and.‘ aln

(h)  any other matter or class. of matters that.» :e\jeming'_B'ody by Resolution
- declares to be subject to this sectlon 3

Pmcess to-lmplement Laws

24.2  The Govermng Body will, within. a reason le time aﬁer thlS Land Code takes
- effect-develop and 1mplement the Laws ref in section 24.1.

.g;"'B‘o'dy from consulting with
sdictions, including other first

24.3 Nothing in this Land Code precludes the
other advisors or representatwes of othe g
nations, municipal corporations and reglonal d

25.  Meeting of Members

Notice of Meeting
25.1 The Govemning Body will give wnttenn mg of Members that:
(a).  specifies the date, time and plac.e gf t

(b)  containg a brief description of the‘rﬁ | 0 <bg d_iscusseq at the meeting.

'Mah'ner of ‘Netice
25.2 Wntten notice of a Meetmg of MembersTund : section. ,25 1 will be given by:

(a)  posting the notice in public places on

lrst;Natlon Land at least 21 days
before the meeting; .

- (b) . ‘malhng the notice to Members at le ‘ 4 ys‘before the meeting; and

(¢)  such addxtxonal methods as Govemmg Body: may con51der appro priate.
2'6. ' Ratification Votes

Approval by Ratification Vote

28"




26.1  Approval by a Ratification Vote must b,f':-.obtj_éige_d_.fo}:
(a)  voluntary exchange of First Nation Laﬁd‘ Uddér section 29;

(b) amendment of this Land Code;

()  expropriation of a Member’s inter&s.t'

(d) . enactment of a Law or class of Laws that the Goveming Body by
" Resolution declares to be subject to thls sectxon

Individual Agrecment with Canada

o'f the Individual Agreement
pp]ess the améndment or renewal

26.2  For greater certainty, an amendment to,’
‘will not require approval by a Ratlﬁcatlon Vi
reduces the amount of funding provided by b

Ralification Process

263. A Ratlﬁcatxon Vote required under this Land Code w1l] be conducted with any
appropriate modifications necessary in th ircumstarices, .in substantially the
‘same manner as that provided in the Matsq 1‘F1rst Natlon Ratlﬁcatxon Process

. that was used to ratify this Land Code.

Mlmmum Reqmremems for Approval

ication, "'e lf a majority of the E]lglble
Voters partxcnpates in the vote and at least a ma_]onty of the part1c1patmg Eligible
Voters cast a vote in favour of the matter -

26.4 A matter will be approved by a Ra’uﬁc“ 10n %

No Verificr

26.5 A Verifier is not required in a Ratification Yote.‘

PROTECTION OF LAND'
27.  Expropriation by First Nation
Rights-and lnte;csts That May Be Ex;;rOpriatcd

27.1  An interest.in First Nation Land or in any building or other structure on that land
may be expropriated by the First Natig) rdance with the Framework
Agreement and any Law enacted under secflon' 27. 3 of this Land Code.

TZ&?ﬂW

Community Purposcs
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;ng:l

272 An €xpropriation may be made only fqtl_'a; “aljy'_c‘:ommunity purpose or works

‘ of the First Nation, including but not: limited ' 0.fire halls, sewage or water

treatment facilities, community centers, P blic '1_'_vo_r_'k's, roads, - schools, day-care
facilities, hospitals, health care facilitiés or retirement homes,

Expropriation Law

273  The Governing Body will enact a Law reSp ting the rights and p}ocedures for
expropriations, including provisions in'tgspfe;gt,p Rt

(a) taking possession of an expr‘Opr_igie& i t
(D)  transfer ofan expropriated interes
(c) | notice ofan e:;p:ffibriation;' o
(d) service of a not;"ce of expropriétign,
(e) . entitlement to oémpensatipn; :
H . detenninat'ié_n “ot; the amount of gié)hi’péhs’éti'

(g):  the method of payment of compensation

" Publi¢ Report

R R

27.4  Before the First Natio eXpropri i  the: Governing Body will:

(a) Prepare a report on the reasons ﬁ) the expropriation;

“address,

A’cqz.;isirion 'by Mutual Agreement ;.-
27.5  The First Nation may expropriate only
mutual agreement, the interest in First Ngtidh'{,

Approval by Ratification Vote

Body have not agreed to t};e-..cxpic')gﬁg ior . §1iect unless the proposed
. eXpropriation receives pr,_ior,‘ajbproval by a Ratification Vofe, .

27.6  An expropriation of a Member's intere_._ét',_ her ﬂ)ef‘Mégjpgg_‘g_fgq“_g_b“e‘_Gove_rning

Compensation forRights and Inferests

e o]




:nau'

. .. would have been paid.for the.interest-or

27.7 The First Nation wm m accordabce with

sﬂffL‘,‘aws and the Framework
Agreement:

(a) - serve reasonable notice of the expropnatxon on each affected holder of the
mterest to be expropriated; and '. .

\

(b)  pay fair and reasonable compensatxon to the' holder of the interest licence
being expropnated , :

Compensation Calculation

27.8  The total value of compensation payable under ection 27.8(b) will be based on:
(a)  the fair market \}glue of the»‘int_'é ' g :,i.)‘giated ;-
(b) . the replaceﬁxeht value of aﬁy i ) the land being expropriated;

(c) ~ the damages attributable to anyfdi_

(d)  damages for reduction in the value of any rémaining interest.

Market Value

279 The fair market value, oF an expropnated'-' éqiqiﬁalent to the amount that

Land by a willing seller to a willing b‘uy“

(a)  adispute concemmg the nght of the’hplq
’ compensatlon and

héd beensoldonFirstNation ~ =~

LA

®) a dxspute concemmg the amount o‘
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28.  Heritage Land

Gavemning Body'Abproval

28.1 Development will be permitted on a Slte(demgnated as hentage land under a First
Nation Land usé plan only if the proposed development receives approval in
wrmng by a quorum of the Governing Body-

28.2  Section 28.1 applies to any lands de31gn’ ed ‘as Wacred lands by the -Goveming
' Body T

29.  Voluntary Land Exchange and Protection’’

Conditions for a Land Exchange

29.1  The First Nation may agree with another paﬂy to xchange First Nation Land for

land from that other party in accordance w:th thi Land Code and the Framework
Agreement. Do

No Effect

29.2  Aland exchange is of no effect unless it recelves approval by a Ratification Vote.

Land to'be Recewed

29.3 A land exchange may proceed to a Rat

ote ‘-only if the land to be
received by the First Nation: S

(8)  isofequal or greater area than the First Nation Land to be exchanged; or

&)

(b) " is ofa value comparable to the ap raised

"Iﬁe"of the First Natiori Land to
. be exchanged. and - ,

(e) - is eligible to become areserve under €. Indzan Act and. First Nation Land
subject to this Land Code. ' :

Negatiators

294 A person who negotiates a land exchange-‘ ‘beh lf‘.of‘th,e, First Nation will be
designated by Resolition. : SO

Addifienal Compcnsari'on

29.5 The First Nation may receive addmona )
land in additjon to the land referred to in

@Eﬁ i E‘@ - %@




29.6  Such other land may be held by or on behalf ofthe Flrst Nation in fee simple or
" otherwise.

Federal conscnt

1 land exchange provided that

29.7 The First Nation may conclude an agreeméni fora.
that, 'the Go'Verning Body must

the agreement contains a condition subsegu nt

Canada

(a)  has agreed to set apart as a reserve the land to be received in the land
~ exchange, as of the date of the Iand exchange or such later date as the
Goveming Body may specify by Reso]utlon and

(b) . consents to the form of the land exchange as set out in the land exchange
agreement. :

Infarmation 1o Members

(a) .
b  a .description of the land to bé rec heFlrst Nation;
(c)  adescription of any addi_tionallcdm ybe received;

(d) a report of a certified land appra'” 'ljiat‘the conditions in sections
. 29.3(a) and (b) have been met; =

(o)
0

P;oecss of Land Exchange
299 A land exchange agreement will provnde that

" (a) "the other party to the exchange wxll transf'er to Canada the title to the land
that is to be set apart as a reserve;

(b) the Gove‘rning Body wi'll‘pass 2 Re uthonzmg Canada to transfer

VERIFIE
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()  acopy ofthe instruments transferrl ,,t,iutig -,t,'Q.'t-he land will be registered in

the Matsqui Lands Register.

PART 0
CONFLICT OF INTEREST

30. Contflict of Interest

Apnplication of Rules
30.1  Section 30.2 applies to:

(a)  a member of the Governing Body who 1s dealmg with any matter before
: apon Land;

“(b)  an individual who is an employ 1rst Natlon dealing with .any
- matter that is related to First Natlon Land; a,nd

(¢) - an.individual who is a member ofa board,

1,"committee, Panel or other body
of the First Nation dealing with an tter that is related to First Nation
‘Land. .

Duty to Report and Abstain

30.2 If there is any financial or proprietary in in matter being dealt with that
might involve an individual, the individy mime; g}e Family -or a business in
which the individual holds an interest, that individual will:

(a).- disclose the interest to the Qo
board, committee or other body;

(b) - take no part in any deliberations onth
(c)- take no part in any vote on the matte
* Common.Interests B '

30.3 . Sectlon 30.2 does not apply to an mteres

eld by a Member in common
with every other Member K

Mecting of Mcmbers
Law or Resolution due to a

e, matter to a Meetmg of
f."a majority of the Eligible

f"“-;F“E VER!FIED
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30.4 - Ifthe Governing Body ié unable to votéb'
conflict of interest, the Lands.Manage: '
Members and, if a quorum of Ehgrb]e Vo'
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Voters present at the meeting may enact tﬁt; Law.or Rq'svolution'.'

Inahility 1o Act
30.5 Ifa board, committee or other body is unable due to a conflict of interest,

the matter will be referred to the Govemmg Body and the Govermng Body may
decide the matter. -

Disriutw

30.6 Determination of whether a breach of thxs Part has oécuned may,be referred to the
Panel : .

. PART7:
INTERESTS AND L]CE_N
31.  Limitson Interests and Ucénges

All Dispositi'ons in Wﬁting

311 An mterest in, or hcence to use, First Natl
disposed of, assigned or transferred by an.
this I.:and Code. e

Standards. .

31.2 The Governmg Body may, aﬁer ‘full'.

Fxrst Nation Land.

In;nbroper Transactions Void

313 Adeed, lease, contract, "document, agreemeni
' the First Nation, a Member or any othf
of, assign or transfer an.interest or licénc

Land Code comes mto eﬂ’cct is void 1f’ i

L lnstrument of any kind by which
pgrgorts to create, grant, dispose
ation Land after the date this
this Land Code.

2 33

nE

Non Mcmbcrs

314 A person who is not a Membcr may hold ease orlicence in.First Nation Land.

Grarits to Ncn-Membcrs - ';' i

s =
=l S L L e

31.5  The written consent of the ‘Governing Body m any grant or dlSpOSl(lon: ,
i ~ o ofa lease or licence in’ F1rst Nation Land {

32. E‘xis:tin'g Interests VERIFIED

© QT 2.4 007
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Continuation of Exis(ing Interests

32.1. An mterest or licence in First Nation Land whether held by a Meinber or a person
otherthan a Member, that is in effect when thls Land Code comes into effect will,
subject to this Land Code, continue 1n force n accordance wnth the terms and
conditions-of that interest or licence.

Cancellation or Forfciture of Interests or Licences

32.2  Except as otherwise provided in this Land Code Fxrst Nation Law or by operation

of law no interest or licence in First Natmn Lands ‘may be cancelled or forfeited
unless:

(a) all parties to the relevant Wntten'I trument have comented in writing to
- the cancellation or forfeiture as the-vc‘ ,b_e;

(b)  acourt of competent _]UI']SdlCthl’l‘_h’:
of the interest or licence and the tiime
order has passed without an appeal

d the cancellation or forfeiture
rloq for ﬁlmg an appeal of the
een_ ‘take in; or

(¢)  an arbitrator or other person appoz adJudlcate a dispute pursuant to
- the Written Instrument in issue* has ordered or declared the interest or
licence to be cancelled or forfeited Q ppeal has-béen taken from the
decision within the allotted time:

32.3 Notwithstanding section 30.2 no mterest or licence. m‘ Flrst Natién Lands may be
© cancelled or forfeited if it will adversely :

(a) . Aninterest or licence in those First (a ,n,I;?llds'he]d .hy a third party; or

(b) aclaim against, or interest or llcen e.in

s¢ First Nation Lands held by
the First Nation. :

32;4 If an interest or licence in First Natlon ands: EN cancelled or forfeited under
section 30.2 the Matsqui Lands Register. y ded or rectified accordingly.

licence

33 New Interests and Licences

Authority to_n}lake Dispositions

.33;1 Subject to this Land Code, the Govern"lni"g"

(a)"' interests and licences in First Natﬁonl an ' VERIFIED

[
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(b) .- permits and llcences to take resourcesiﬁ‘om Fxrst Natlon Land.

Cnndumnal Grant

33.2  The grant of an interest, licence or permxt u"d . sectton 33.1 may be made subject
to conditions. L

Types of Inferests and Licences
323 The types of interests or Ifcences in Firét NatxonLands af.e:
(a) leaseholds; |
(b)  casements;
(c.) permits; and |
d)  mortgages.
34.  No Lawful Possessioﬁ
Prohibition of. Permanent Interests
341 No member shall be allocated First N

intgrest in First Nation ‘Land equwalent
_and (3) ofthe Indian AcL e

P ljpetuity nor bé granted an
rth-in subsectlon 20(1), (2)

35. LeaSes and Allocation to Members .

Ledses and allocations to Members -

35.1 The Governing Body may enact Laws pro di
..~ Nation Land to Members for residential hcom

35.2
35.3
36.

Transfer of Interests

36.1 The Governing Body may enact Law
leasehold mterest in First Nation Land

362 Except for transfers that occur by operatlgn cluding transfers of estates

by testamentary dlsposmon or in aoco aw enacted under section

37"




: . 37:

()  there will be no fransfer or assxgnment ofan i mterest in First Nation Land
‘l , R without the written consent of the Gove ng Body, and '

l t (b)  the grant of an interest is deemed to lnclude sectton 36. 2(a) asa condmon
' ' of any subsequent transfer or a551gnment -

37.  Limits on Mortgages and Seizures_

Protections

37.1 In accordance with the Framework Agreérn eC] hons 29, 87, 89(1) and 89(2) of
the Indzan Act continue to apply on Fi irst. Natlon Land. .

Mongage of Member's Interest

37.2 The interest of a Member in First Natlon'Land otherhthan a leasehold interest may
; be subject to a mortgage or charge only to the Fust Natton
|

Mortgages of Leaschold Intercsts with Consent

37.3 A leasehold interest may be subject to a charge Of. mortgage only with the written
‘ consent of the Governing Body.

Defaull in Mmfgage of Leaschold

37.4 In the event of default m 1 the terms of a charge rmortgage ofa teasehold interest,

PR

(a) the charge or mongage recelved he wrltten consent of the Govemmg
- Body; ' : -

(c) - the charge or mortgage was regiétefed the Matsqui Lands Register; and

(d): . a reasonable OPPOﬂumty to, redeem thie' ciargé or mortgage was given to
_ the First Natton _

[’nwer of Rcdempt’t’nn

37.5 If the Flrst Natlon exercxses its power of fredempttonw:th respect to a leasehold
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=385 Resxdency and Access Rights

Cwll Remediés
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38.1  Subject to a Law enacted under sectlon 6. '._,'n)'é"llf cwxl remedies for trespass are

preserved.

No Ohligation on the First Nation

38.2 A right of residence or access does not 1mply ﬁn_aneia‘l obligation on the part
of the First Nation. : 3

No Liability on the First Nation

383 No Tiability is imposed upon the First Natron n respect of any person exercising a
right of access in accordance with this Land Code for injuries or damages suffered
on account of the condition or state of First Natlon Land. :

39.. . Transfer on Death

39.1 A Member who claims to be entitled to. possessrql of a house First Nation Land by
devise or descent in accordance with the provxslon Indian Act re]atmg to the estate
of an Indian is not -entitled to lawful possessron of that:house tnless the Member has filed
with the Governing Body, an instrument in a form p ; cribed by the Governing Body,
duly executed by the personal representatwe of ’th tate of the deceased member
transferring possession of the house. ~ -

Right of Surviving Spouse
39.2  In the event that:

house allocated to that Member
gased First Nation Land dies
dant who.does not hold an

(a) aMember holding a leasehold int
in First Nation Land and remdmg-
intestate and is survived by a Spo
interest in that land or the house; or

rst Nation Land or living in a

(b) a Member holding a leasehold ‘m
; ricompetent due to mental

house allocated to that Member 5t decl
incapacity,

the Member's Spouse or.dependant rrnay, where their: u$ual place of residence was
with ‘the Member at the time of the mbér's :death or declaration of
incompetence, continue to reside on land or in the house until
disposition of the Member’s interest.

39.3 " A Spouse or dependant referred to in section 39.2,'whether or not their usual place
of resrdence was thh the Member f, the Member’s death or




Dispute as ta the Disposition of the House

39.4 Intheevent that:

(ay  no other provision has been made by a 'Member referred to‘in section 39.1
for the disposition of the al]ocatlon or - S

(b) the Member’s Spouse or dependant does not within a reasonable time
make application under section 39 3 O]

: [njly di‘sputes the continued
‘_Er’:s Spouse or dependant,

(¢) a member of.the Member’s Immedla :
" residence on or use of the house by the M

the Governing Body will take reasonable steps;to advise other members of the
Member's Immediate Family that the housg: hi y fhe Member is available for
disposition or is in dispute and the Membet: ,x'n.ed;_,at_e Family may, with the
assistance of the Dispute Resolution. Pane‘ ted, recommend who is to
-receive the house . . ~

Mecting of Mcmbcrs

39.5 If a Member referred to in section 39.7has Iirifnediatc,Famin, or if the
. Immediate Family does not within a re'c_lsonab .period of time after the date of

such Mémber’s death or declaration of in ice_ recommend who is to
receive the interest, the Governing Body will ecommend who 1s to receive the

interest and may call a Meeting of Members :Io‘a'}oyxde advice on the disposition
ofthe interest. - :

39.6 Subject to this Land Code, the Governing B dy -will make best efforts to
: implement a recommendation made under. section'37.3, 37.4 or 37.5.

39.7 A Member who claims fo be entlt]ed to poss Sion Fll‘St Nation Land by devise
or descent -in accordance with the provls Indian Act relatmg to the
estate of an Indian is not entitled to lawful possession of that’ First Nation Land or
a Cemﬁcate of Possessxon unless:

(@  The Member has filed with the Govermn ‘ Body and the:Governing Body

' has approved, -a Written Instru nt, id ecuted by the personal
‘representative of the estate ‘of deceased . Member transferring the
possession to the Member; and :

(b) - The Written Instrument referred to

lon 39.7(a) s registéred in
the Matsqui Lands Register. :

398 The purchaser of a rzght to posseSsxon 'of :
" of subsection 50(2) of the indian Act, §ha=

‘not be in lawful possession
of the First Nation Land unless

VERIFIED
et 4 10




(a)  The purchaser has filed with the Goverm  Body and the Governing Body
" has approved, a ‘Written Instrumént uly executed by the person

authorized under the Indian Act to | transfer of lawful possession
of the First nation Land obtained under subsectlon 50(2) of the Indian Act,

and

(b) The Written Instrument referred to-in subsectlon 39.8(a) is registered in
the Matsqui Lands Register. =E

40.  Spousal Property Law

Devclopment of Rules and Proccdures

40.1 Within twelve months after the date thls 1 ‘qlde comes into effect the
Govemning Body will enact a spousal property _aW, applicable on the breakdown
of a marriage to: .

(@)  theuse, occupancy and possessio ation Land; and
(b)  thedivision of interests in that fand. .
G.eneralf Principles

40.2 The Law developed - under sectxon 40. .

.jnfo account the following
general principles: :

right to reside in the matrimonial
' rrangements have been made

(8)  a child of the Spouses should have
» home until the age of majority or untl
-in the best interests of that Chlld

(b)  the Spouses should resolve spousal .property matters by contract or
agreement; :

(c) each Spouse should have an equal figh ﬁQSsession of the matrimonial
home; 3

(d)
(¢)'"
Interim Law- '

40.3



months after the commg into force ofthls Land Code but may be re- -enacted in
whole or in part in accordance with section 40. I B

41.  Dispute Resolution Panel iR

Panel Establishcd

41.1 A Dispute Resolution Panel is hereby establlshed_ Io hear and resolve disputes in
rélation to First Nation Land. L

Represcntation

41.2  The Governing Body will, for the purpos ing members of a Dispute
Resolution Panel, establish an eligibility-list containing the names of Eligible
Voters who are representative of : the commumty, including non-resident
Members. T

No Remuneration

41.3  Unless the 'Governing' Body by Resolutl rovxdes otherwrse members of a
stpute Resolution Panelw1]l receive no emur era 1'1, g

42. . Dispute Resolution Procedure

Disputes

42.1 A dispute related to First Nation Lan - ferred by the parties to the
dxspute to a stpute Resolution Panel fo esolutlon OI"Opll'llon
Prior Disputes

42, 2 For greater certamty, disputes that ongmated'b__ fore‘thxs Land Code comes into
effect may be referred to the Dispute Resolutxon' anel

Optional Process

42.3 Referral of a dispute to the stpute Resolutl ] 1s'optlonal and all other civil
’ remedies continue to be available to a party to the"dlspute

Informal Resolution of Disputes

424 The First Nation intends that wherever gssibl

C 'ispute in relation to First’
Natlon Land will be-tesolved through b i

ssion by the parties to the




At

dispute and nothing in this Part will be éé_'_ns & :Q.'_lr':nit"the ability of any person
to settle a dispute without recourse to this Part. * ./

Application Procedures

42, 5 Referral of a dispute to the Dispute Rcsolutlon Panel will be made in accordance
with procedures established by the Govemlng :Body in consultation with the
eligible members of a Dispute Resolution Panel and the Lands Committee.

Limitation Period

BRI TN
PR

42.6 The limitation period for referring a dispu’té.tb af Dis’fmte‘ Resolution Panel is:

(a) thxrty days after the day the declsmn ‘act.or omlssmn that is the subject of
the dispute occurred; or :

(b)  in the case of a dispute under scctlon 39 12 months after the date of the
final recommendation of the Goveming ody under that-section.

42.7 A Dispute Resolution Panel w111 be mad: p ‘three-panehsts selected by lot.

42.8 The Chair of the Governing Body will make

the ..s’election referred to in section
42.7. o

429 The panelists selected under section 4 lect a chair from among

themselves.

43, Impartiality
Duty to Act lmpanially

42.1 The Dlspute Resolution Panel will act lmpartlally and without bias or favour to
any party in a dispute.

Offence

43.2 - It is an offence under this Land Code for;aiperson to act, or attempt to act, in a
way mtended to improperly influence a dec1sxon of the Dispute Resolution Panel.

Rejcctfon of Application

43.3 In addition to any other penalty prowded-for ﬁ"o;nse under section 43.2, the
dispute .if the Panel reasonably

Panel may refuse an application to .hes :
d-to Vact in a.way to improperly

concludes that the applicant acted, or attem te
influence a decision of the Panel.

44.  Powers of Dispute Resolution Panel

Powers of Dispute Resclution Panel




44,1 The Disoute Resolution Panel may, after heéé‘ng _é.di,spgtgz

(a)  confirm or reverse the decision in disptite, in whole or in-part;

(b)  substitute its own decision for the d;eé’ihs‘jorjj indispute;
(c)  direct that an action be taken of ceased; or

(d)  refer the matter or dispute-for rqconside;ﬁtiop., '

e

Rules of Pancl

_,_tth' thls Land Code, establish
neral conduct of its. proceedmgs

442  The Dispute Resolution Panel may, ooﬁ's"iwéﬁ
. Tules for procedure at its hearings and for the

Professional Services

44.3  The Dispute Resolution Panel may retain the ervnces of professmna]s to assist ‘it
in fulfilling its functions, in which case-it w1ll 'make best efforts to use
professional services available in the community. -

Decisions;

44.4 The Dispute Resolution Panel will giyg written reasons for a decision.

44.5 Written decisions of the Dispute Reso]utlo Pane
the Dispute Resolutxon Panel. ‘

11 be signed by the chair of
44.6.  Subject to section 44.7, a decision of the fﬁ,isp. ] R“%Sbjuvtbntf’éne_l is binding.
Appeal of Degision ' S L .

44,7 Subject to any exception established by ‘a Law'a decision of ‘the Dispute
Resolution Panel may be reviewed by the Federa] Court of Canada.

Casts

44.8  Unless otherwise ordered by a Dispute Resolutlon:Panel or an appellate court, the
) partles to a dispute will bear their own costs g

Attcmate Forums

449 Nothmg in this part precludes the Govemmg Body fTOm establishing additional
rt whxch processes may include

processes for resolving disputes under thls;.'.; a
facilitated discussion, medlatlon or arbrtrahon




PARTY 5770
OTHER MATTERS .~

'

45, Liability

Liability Insurance - : R
45.1 The Lands Manager will arrange for, mair'ftéi'n:f'a i ,péy'inSUrance coverage for:
(a) liability of the First Nation in relatxon to Fzrst Nation Land; and

(b) personal liability of the First Natlon ] ofﬁcers and employees for acts done
in good faith while engaged m carrymg out dutles related to First Nation
Land.

46. Enforcement

Application of(hc Criminal Code

46.1- Unless otherwise provided by a Law, thq summary 'oonwctxon procedures of Part
XXVII of the Criminal Code apply to oﬁ'enc 'der thls Land Code and offences
under a Law. ¥

Justices oﬁhe Peace

e o+4672 - "The Governing “Body may enact“Laws respe 7;_n appomtment “of justices ofthe - —
peace for the enforcement of this Land Code ant

Provincial Courts

46.3 If no justice of the peace is appointed, thls Land Code and Laws will be enforced
" in the Provincial Court of British Columbla "Bntlsh Columbia Supreme Court
as the case may requu-e g o

47, Amendments to Land Code

‘Ratification Vole

47.1 An amendment of this Land Code must recexve pnor approval by Ratification
Vote.

48.._ Commencement

Ratification

" ;au.\'u\‘

- - 48. l ThlS Land Code will be ratified if: ~

(a) - the Members approve this Land "Code and' the Individual Agreement in |
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. accordance with the Framework Agreement; and

®) thxs Land Code has becn cert:ﬁed by the Verifier i in accordance with the
Framework Agreement.

'Effocuve Date

482 Subject to section 48.1, this Land -Code shall come into force when the Council

has passed a resolution specifying the commencement date.

T

49. Appen'dice's

; Appendncw May Be Amended
, '.49.1 The Appendices to this Land Code-do not fonn pan of this Land Code and for

greater certainty section 47 of this Land Code does not apply to an amendment to
anAppendlxto tlnsLandCodc Thvera

| Em'ﬂmrz






