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PREAMBLE 

Whereas Henvey Inlet First Nation has a profound relationship with the land that is rooted iri respect for the 
Spiritual value of the Earth and the gifts of the Creator; 

Whereas Henvey Inlet First Nation has entered into the Fromeworlc Agreeme11f on First Nation Land 
Management with Canada on February 12. 1996. as amended and which was ratified on behalf of the 
Government of Canada by the Firs/ Nations Lund Mcmugenumt Act: and 

Whereas Henvey Inlet First Nation wishes to manage its lands and resources, rather than having ias lands and 
resources managed on its behalf under the lndiu11 Ac.·1: 

NOW THEREFORE, THIS LAND CODE IS HEREBY ENACTED AS THE FUNDAMENTAL LANl> 
LAW OF HENVEY INLET FIRST NATION. 

Title 

TITLE 

PART I 
PRELIMINARY MA lTF.RS 

1.01 The title of this enactment is 1he Henvcy Inlet First Nation Land Code. 

l Interpretation 

f AIR INTF.RPKlff/\TION 

2.0 I . This Land Code shall~ interpreted in a manner that is consistent with the Frumeworlr. Agreemem. 
and shall be given such fair. large and liberal constntction and interpretation as best ensures the attainment of 
its objectives. 

DEHNITIONS 

2.02 The following definitions apply in this Land Code: 

·'Abrogate" means to abolish by authoritative action. annul~ 

"Canada" and "Cro~n" means Her Majesty the Queen in right of Canada; 

''Certificate of Entitlement" means a permanent interest in land granted to members in accordance with the 
Henvey Inlet First Nation Land Code: 

"Certificate of Possession" means a permanent interesc in land issued to members in accordance with the 
lntlitm Ac1: 

"Common-Law Partnership" means the relationship between two (2) persons who are cohabiting in a 
conjugal relationship; 

''Community Lands" means any Henvey Inlet First Nation land in which all members have a common interest; 

"Community Meeting of Members" means a meeting under Part 3 of this Code to which the members are 
invited to attend. 

"Council" means the Chief and Council of Henvey Inlet First Nation or any successor elected government of 
the Henvey Inlet First Nation; 

"Derogate" means to take away a pan so a'i to impair. detract: 

4 



September9,2009 HBNVEY INLIT FIRST NATION LAND CODE 

"Duplicate Lands Register" means the duplicate regj51Cr maintained by Henvcy Inlet First Nation pursuant to 
Pan 6 of this Code ror the purpose of registering interests in First Nation land: 

"Eligible voter" means a person whose name appears on the band list of Hcnvcy Inlet First Nacion and who. at 
tbe time of voting. will have attainod tho age of eighteen years: 

"E.-<tended Family". in respect of a person, means the person's grandparent. uncle. aunt, firsc dcpoc cousin. 
grandchild and/or any other relation or relationship that Council may add by law; 

"first Nation Lands Register" means the register maintained by the Department of Indian A train and 
Northern Development pursuant to the Frumn,wll Agreement 10 regi11er interests in First Naaion land: 

"First Nation law" moans a law, includins. but not limited to. policies. regulations, standardi;. enacted by the 
Council of I lc:nvcy Inlet First Nation in accordance wilh this Land Code; 

"framework Agreement" means the Fratneworlc Agreement°'' First Nation land Management concluded 
between lier Majesty in riahl of Canada and cenain First Nations on 12 February t996. as amended, which 
was ratified by Canada by the First Nutinn:s Lant/ Mana~menl Ad, S.C. !999 c. 24. 

"Hcnvcy Inlet Firsl Nation" moans rhe Henvcy Inlet First Nation and its Members; 

.. Hcnvey Inlet first Nation Land" means any Reserve land that is subject to this I.and Code~ 

·•immediate Relatives"', in respect of a person, means the person's parent, sister. brother, child. Spouse. and 
includes persons falling within such relationships by customary law including custom adoption; 

··1ndividuaJ Agn:ement" means the Individual Transfer Agreement or Transfer ~mc:nt made between 
Henvcy Inlet First Nation and her Majesty in right of Canada. in accordance with section 6.1 of the 
Framtwork Agreement. as amended from time to time. 

··interest". in relation to first Nation land. means any interest, right or estate of any nature in or to that land, 
includins a c:cnifacate of possession, certificate of entitlement. lease, easement. right of way, servitude. or 
pro.flt d prendn, but does not include title to that land. 

"Land Code" means the Henvey Inlet First Nation Land Code; 

"Land law" means a law, restricted to Henvey Inlet First Nation Land, enacted by the Council of Henvey Inlet 
First Nation in accordance with rhis Land Code; · 

·•Lands Committee" means the commiuoc established under Part 6 of this Code:. 

"Licence", in relation to First Nation land, means any right of use or °"upaeion of that land, other than an 
interest in the: land . 

. "Member" means a person whose name appears on the band list of Henvcy Inlet First Nation or who is 
entitled lo have his or her name appear on that list. 

"Minister" means the Miniscer of Indian Affairs and Nonhcm Development, or such other member of the 
Queen's Privy Council as is designated by the Governor in Council for the purposes of the Framewori 
Agl'ttlllenl. 

··P11.nel .. means the Dispute ResoJu1ion Panel I the Panel established under section 46 of this Code. 

"Ratification YOte" means a vote of eligible voters under seclion IS of chis Code. 

"Riparian Rights" means the legal rights of owners of land borderins on a river or other body of water. Also, 
law that pertains to use of the water for that land~ 
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"Roster Panel" means the list of Panelists established under section 41 <lf this Code from which the Panel is 
chosen . 

.. Spousal Property" means any interest in First Nation Land belonging to one or both persons who are spouses 
of one another. 

"Spouse" means a person who is married to another, whether by a traditional customary. religious or civil 
ceremony. and includes a Spouse by Common-Law Partnership. 

OU'INfrlONS II\. LAWS 

2.03 For greater certainty, if context requires. Henvey Inlet First Nation laws, policies and regulations 
may prescribe different definitions than those provided in this Land Code. 

Cl.ARIFICATJON 

2.04 Any words or terms used in this Land Code which arc defined in the Framework Agreeme111 shall 
have the same meaning as in the Framework Agreemellf. unless the context otherwise requires. 

usr: OF Tllf: WOIU> "'SllA/.J ... 

2.05 The word "shall" signifies an obligation that, ·unless this Land Code provides to the contrary. must 
be carried out as soon as practicable after this I .and Code comes into effect or the event that gives rise to the 
obligation. 

Us1; OF MASCULINE OR FEMININC: 

2.06 Unless it is otherwise clear from the context, the use of the masculine includes rhe fem.inine. and the 
use of the feminine includes the masculine. 

Tilt.ES AND Hh\DINGS 

2.07 Titles and headings of Parts and provisions have been inserted in the Code for convenience of 
reference only, and are not interpretive aids. 

LANI> ANll INTERF.sTS AFFECTED 

2.08 A reference to Henvey Inlet first Nation Land in this Land Code means all rights and resources in 
and of the Land, and includes: 
a) the water, beds underlying water. riparian rights, and renewable, and non-renewable natural resources in 

and of that land, to the extent that these are under the jurisdiction of Canada~ and 
b) all the interests and licenses granted to Henvey Inlet First Nation by Canada listed in the Individual 

Agreement. 

J Authority to Gonm 

0Kll~IN 01-" AUTHORITY 

3.01 The traditional teachings of Henvey Inlet first Nation speak of the obligation of the people of 
Henvey Inlet First Nation to care for and respect the land and the magnificent wonders of Nature created on 
the land. By enacting this Land Code. Henvey Inlet First Nation is renewing this special responsibility. 

Fl.OW OI' AIJTllOKITY 

3.02 The authority of Henvey Inlet First Nation to govern its lands and resources nows from the Creator 
to the people of Henvey Inlet First Nation, and from the people to the Council. 

4 Con Diet or Laws 
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PAltA.\tOUMTCY 

4.01 This Land Code prevails over any inconsistent provision in any olhor enactment of Hcnvcy Inlet First 
Nation, to lho extent of the inconsistency. 

NON·ABROOA'l"ION, NON·DF.ROGJ\ TION 

4.02 Nothing in this Lind Code abrogates or derogates from: 
a) the by-law powers of the Council of Henvcy Inlet First Nation punuant to the huliun A,·1; 
b) lhe aboriginal title at tho aboriginal. or treaty or inherent rights of Henvcy Inlet First Nation: or 
c) the special reladonshlp befwecn Canada and Hcnvcy lnlcl First Nation and its members. 

5 Purpose 

PllRPOSI! 

5.01 The purpose of this Land Code is to sci out the principles. guidelines and processes by which l-lenvey 
Inlet First Nation will exercise con1rOI over its lands and resources pursuant to lhe FrmMWUrk Atvee•tent on 
First Nation Land Managelflent, as amended. 

RATIPK.'ATION 

5.02 The Fmmework Agreenwnl is ratified and confirmed when this Land Code takes effect. 

6 La•dl dlat an 1abjeet to tbll Code 

LANDS AND INTl!RESTS TO WH1(1 I COl>l! APPl.11-:S 

6.01 The Henvey Inlet First Nation Land that is subject to this Land Code is that land known as the French 
River lildian Reserve # 13 as shown on the CLSR plan # f Pa~'~ '-fl} 
AoornONAI. LA!l:OS 

6.02 Henvey Inlet Fina Nation Land includes all Reserve lands listed in the Individual Agreement and 
such other lands u may be included in the Individual Agreement as amended from time to time. 

6.03 For greater ce111inty, Henvey Inlet First Nation may consider adding the Hcnvey Inlet Indian Reserve 
#2 to the Individual Agreement upon the approval by the First Nation of a completed Land Doacription 
Repon. 

PART2 
FIRST NATION LEGISl.ATION 

7 i..w-maldaa amltority 

COUNCIL MAY MAKF. l.AND LAWS 

7.01 The Cowtcil may, in accordance with this Land Code. make Land Laws respecting: 
a) tho development, conservation. protection, management. use and possession of Henvey Inlet First Nation 

Land; 
b) Interests and licenses iP relation to Henvcy Inlet First Nation Land: and 
c) any matter necessary or ancillary to the making of Land Laws in relation to Ucnvey Inlet First Nation 

Land. 

EXAMPLES 01' LAND 1.AWS 
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7.02 For greater certainty, Council may make Land Laws including, but not limited to: 

a) regulation, control and prohibition of zoning. land use. subdivision control and land development: 
b) creation, regulation and prohibition ofinterests and licenses in relation to Henvey Inlet First Nation Land; 

c) environmental assessment and protection: 
d) provision of local services in relation to Henvey Inlet First Nation Land and the imposition of equitable 

user charges; 
e) enforcement ofHenvcy Inlet First Nation Land Laws: and 
t) provision of services for the resolution. outside the courts, of disputes in relation to Henvey Inlet First 

Nation I.and. 

7.03 For greater certainty, in addition to Land Laws and first Nation Laws, Council may also develop the 
following documents including. but nut limited to. regulations, standards. codes, and policies. 

8 Law-making Procedure 

ll'TRODll<TIU" OF 1.AWS 

8.01 A proposed law may be introduced at a duly convened meeting of the Council by: 
a) the Chief or a Councilor, or 
b) the representative of any body or authority composed of members that may be authoriZed by Council to do 

so; or 
c) any eligible voter. 

CONTENT Of I.AN() I.AW PROPOSAi. 

8.02 A land law. proposal shall contain a statement of the purposes and benefits 10 the First Nation of the 
proposed law. 

COUNCIL PROC'lil>URE UPON Rf.t'tmrr OF LANO I.AW PROPOSAi. 

8.03 Upon receipt of a land law proposal, Council may: 

a) table the land law proposal for further review or for enactment: 
b) request that the proposer provide further infonnntion or attend before n future meeting of Council to speak 

to the land law proposal; 
c) undenake or direct the preparation ofa draft law conceming matters raised in the land law proposal. for 

consideration by Council: or 
d) decline the land law proposal. 

LANDS COMMffTEE RF.VIF.W ANIJ KIJ'ORT 

8.04 The Council shall provide the proposal to the Lends Committee. The Lands Commince s/11111 review 
a land law proposal and produce a written report to Council. which shall be made available to the proposer 
and to the community generally. 

Tl\lll.ING AND PO.SllNCi OF r.ROPOSL:U LANI> l .1' WS 

8.05 A proposed land law s/1a/I not be enBCted by Council unless: 
a) a draft of the land law has been tabled at a meeting of the Council held at least 42 days before the land law 

is to be enacted; 
b) the draft land law has been posted in the administrative offices of Henvey Inlet First Nalion, in a location 

accessible to any eligible voter. at least 35 days before the land law is to be enacted~ and 

H 
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c) the drift land law his been distribu1cd co eligible voters 11\d published on a website maintained by Hcnvey 
Inlet First Nation and open so access by an)' eligible voter. at least JS days before the land law is to be 
enacted; and 

d) a notice of the Council meeting It which the land law will be considered for enactment, includins a brief 
description or the purpose of the proposed land law. has bocn published in a newsletter having circulation 
to an Henvey Inlet First Nation members at lcasr 35 days prior to the Council meeting. 

APPROVAL Ot" 1.AW BY ('OUNC'll. 

8.06 A law is enacted if it is approved by a majority of the Council at a meeting of the Council open to the 
members. 

CF.RlWll"AHON Ot' LANI> LAWS 

1.07 Two official true coples of any land law or land resolution concerning First Nation lands rlloll be 
signed and witnessed by a quorum of the Council present at the meeting at which it was enacted and delivered 
to the Lands Commit1ee. 

0Ft'K.1AL TllUI! COPU:.'i OF LAND LAWS 

8.08 An official true copy oh land law certified by and duly authoril.Cd by resolution of Council for such 
purpose 1llall be an official copy for all purposes of this Code. 

EMF.ROEN<.'Y .LAND LAWS 

1.09 Notwithstanding any ocher provision of this Code. the Council may enact a law withoua 1hc 
preliminary steps required under section I.OS, if the Council is of the opinion that the law is needed urpndy 
10 protocl First Nalion land or 1he mcmben. but the law expires 120 days after its enactment. unless re-enacted 
in accordance with section I.OS. 

9 Comaeaee1H11t and P1bllcatio• of Land Laws 

LAWS 'l'AKING irFFF.C'f 

9.0 I A land law enacted by the Council takes effect on the date of ilS enactment or such laler date as 
specified by or under the law. 

PURI.I(' A TION 

9.02 Land laws enacted pursuant to this Code sbtlU be published: 
a) in tho minutes of the Council meeting at which it was cnacled; 
b) by the Lands Committee in minutes of the Lands Committee meeting at which an official true copy of the 

land law is noled as received; 
c) by posting an official true copy of the land law in a k>cation with in the administrative ot'f'tc:es of Hcnvey 

Inlet First Nation eccessible to all bud members, as soon as practical after enactment and for a period of 
not less than thirty days lhcnllfter. 

LAND LAW R6Cil.'l1l«V 

9.03 Council doll cause to be established and maintained, al the administrative off'K:es of Henwy Inlet 
First Nation. a registry of official true copies of all laws and resolutions. including laws and resolutions that 
have been repealed or are no longer in force. 

ACCl"-'i.°' TO 1.Al\D I.AW Rf..CilSTRY 

9.04 Any person may attend at the registry during normal business hours and may view or obtain a copy 
of any land law. 

9 
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Ff.ES 

9.05 Council may from time to time by resolution set fees for viewing or obtaining copies of land laws. 

10 Enforceability of Land Laws 

ESH>RCfARll.llY l>t" LAND !.AWS 

I 0.01 To enforce its Land Code and its Land l.aws. llcnvey Inlet First Nation s/rn// have 1he power to: 
a) establish offences that are punishable on summary conviction: 
b) provide for fines. imprisonment. restitution, community service, and alternate means for achieving 

compliance; and 
c) establish comprehensive enforcement procedures consistent with tederal law. including inspections. 

searches, seizures and compulsory sampling. testing and the production of information. 

11 Participation· of Mem hers 

f'ARTICll'ATION OF MEMUERS 

PARTJ 
COMMUNITY INVOLVEMENT 

11.0 I Every Member is entitled to participate in the community consultation processes set out in Part 3 of 
this Land Code. 

l'ARTICIPATION OI' EIJ(H8l.E VOT£RS 

11.02 Every Eligible Voter is entitled to participate in the community appmval processes set out in Part 3 
of this Land Code. 

11 Community Input 

l.'OMMllNITY INl'lJT OF MF.MBERS 

12.0 I The Council shall consult with Members at a Community Meeting of Members prior to the 
enactment of a Land Law: 
a) respecting a community plan or subdivision plan: 
b) affecting a heritage site or an environmentally sensilive property; 
c) respecting environmental assessment and protection: 
d) respecting the 1ransfer and assignment of rights and interesls in Hcnvcy In lei First Nation Land: 
e) respecting spousal real property on Hcnvey Inlet First Nation Land under !K.>ction 38: 

t) respecting the rate and criteria for the payment of feei; or rent for Hr:nvey Inlet first Nation Land: 
g) respecting the rights and procedures on community expropriation; and 

h) respecting any other matter. law or class of law that Council. by Resolution. declares to be subject to this 
s~tion. 

NoQliORUM 

12.02 For greater certainty, community input for consultation purposes does not require a quorum. 

PR<X'ESS TO IMl'J.f.MF.NT I.AND LAWS 

10 
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12.03 The Lands Committee. within a reasonable time after lhis Land Code takes effect. slutll advise 
Council on establishing a community process to develop and implement the Land Laws referred to in section 
12.01. 

13 Comm.nlty Approval 

t:OMMUNITY APPROVAL oi: MF.MOERS 

l 3.0 I Community approval at a Community Meeting of Members must be obtained for the following: 
a) any Master Land use plan; 
b) any new grant C'1I disposition of an interest or license to a non-member in any Henvcy Inlet f il'S1 Nation 

Land exceeding a term of thirty-five (3S) years: 
c) any renewal of a grant or disposition of an interest or license to a nan-member in any Henvey Inlet First 

Nation Land that extends the original term beyond thir&y-five (35) years; 
d) any grant or disposition of lily non-renewable natural resources on any Henvey Inlet First Nation Land 

ex.ceeding a 1enn of five (5) years; 
e) any deletion of a heritage site rcfemd to in section I 7 of this Land Code; 

O any voluntary exchange of Henvey Inlet First Nation Land referred to in section 18 oflhis Land C~; and 
g) any law or class of law that Council, by Resolution. declares to be subject to lhis section. 

McrHOll OF VtmNG 

13.02 Community approval may be obtained by various methods. including but not limited to: 
· a) secret ballot; 

b) show of hands; 
c) man in ballot; or 
d) any other method outlined in voting policies. 

13.03 For greater certainly, Council may detennine thal the Community Approval vote may be achieved by 
calling for a Community Meeling of Members. by calling for a vote and establishing voting days and polling 
locations. by calling for a mail-in ballot community vote, or any other method outlined in 13.02. 

QUORUM 

13.04 For Community Approval under this Land Code, the quorum is ten percent (10%) of Eligible Voters. 

VOTING 

I J .OS For Community Approval. decisions may be made by a majority vote of fifty percent plus one ( 50% 
+ I) of the Eligible Voters casting a ballot, provided that a quorum of Eligible Voters partici• in the vo1e. 

SF.CONI) COMMUNITY Al'l'ROV AL voru 

13.06 If a quorum was not obtained pursuant ID section I J .04 a second Community Approval vote sltall be 
called. 

RllDU<."EI> QUORUM FOR Sl:t"OND COMMUNITY APPROV Al. VOTE 

13.07 For a second attempt at Community approval under this Land Code. the quorum is five pen:ent (5%) 
of Eliaible Voters. 

Vom1u 

t 3.08 for a quorum of Eligible Voters for a second attempt at Community Approval, decisions~ be 
made by a majority vote of fifty percent plus one lSOO/o + I) of the Eligible Voters casting a ballot. 

11 
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THIRD COMMUNITY l\PPROVAL VOTE 

13.09 If a quorum was not obtained pursuant 10 section 13 .07 a third Community Approval vote shall be 
called without any quorum requirement. 

VOllNCl 

13.10 For a third Community Approval vote. decisions may be made by a majority vote of fifty percent 
plus one (50%+ I) of the Eligible Voters casting a ballot. 

14 Procedure ror a Community Meeting of Members 

Nl>r!Cf: Of MEETING FOR (.'OMMIJNITY Ml:ETINCi OF Ml:~KERS 

14.01 The Council shall give written notice for a Community Meeting of Members that .'fhall include: 
a) the date, time and place of the meeting; 
b) a brief description of the matters to be discuss.:d and decided on at the meeting; 
c) the name and telephone number of a contact person; 

d) a feedback form which any person entitled to participate may submit to the Lands Committee for review. 
and forwarded to Council in lieu of or in addition to attending at the meeting; or 

e) feedback by such additional methods. if any. as Council and Lands Committee may consider appropriate. 

MA.l';!llf.R OF NOTICE 

J 14.02 The notice for a Community Meeting of Members must be given to the Members by: 
a) posting the notice in public places on Henvey Inlet First Nation Land at least forty two (42) working days 

before the meeting; 
b) mailing the notice to Members and taking reasonable steps to locate and infonn Members who reside on 

and off-reserve at least forty two (42) working days before the meeting: 
c) posting the notice on a website maintained by Henvcy Inlet First Nation that is open and accessible by any 

person who may be entitled to attend the meeting at least forty two (42) working days before the ml!eting: 
d) publishing the notice in the community newsletter or local newspaper at leasl thirty five (JS) working days 

before the meeting; and 
e) such additional method as Council may consider appropriate in the circumstances. 

PERMISSION OF C'OUNCll. 

14.03 A person. other than a Member. may attend a Community Meeting of Members only with permission 
of Council. 

O'rtlER M!:flJN(jS 

14.04 The Council may schedule more than one Community Meeting of Members to discuss and decide on 
a matter that requires a Community Meeting of Members. 

OTlit:R l..Al'D LA ws 

14.0S For greater certainty. the Council may make laws re:.pecting Community Meeting of Members. 

15 Ratlfic11tlon Votes 

COMMUNITY APPROVAi. HY RA'l'IFl<.'ATION VOTE 

15.01 Community approval by a Ratification Vote must be obtained for the following: 
a) any amendment to the Individual Agreement thal reduces the amount of funding provided by Canada: 

12 
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b) any amendment to this Land Code; or 
c) any law or class of law tMt Councll, by Resolution. declares to be subject to 1his section. 

INDtVIDlJAL MllJ!EMf.NT WITH CANADA 

IS .02 for greater certainty. an amendment to. or renewal of. dlc lndividuat Agreement does nor n:quire 
community approval by a Ratification V otc, un•s the aniendment or renewal reduces the amount off unding 
provided by Canada. 

RATil'ICATION PKOClS.'i 

IS.03 Any RatifJC&tion Voto required under tllis Land Code ~1111 be conducted in substantially the same 
manner as the Henvq Inlet First Nutltnt C'""""Hlity Ratlficatiun Proce:ss. which WIS used to ratify this Land 
Code. 

F..x<:l'.P'l'IOP' 

I S.04 For greater certainty, revisions made pursuant to section S 1.01 do not require community approval by 
a Ratification Vote. 

No VF.lllFIF.ll 

t 5.0S A veri(icr is not needed in any Ratification Vote under this Land Code. 

Q\;ORUM 

I S.06 In order to obrain 1 quC>1Vm for community approval by Ratification Vote under this Land Code at 
loast twenty five (25%) of Eligible Voters must regisaer. 

Ml!lllMUM RF.QlllRi:'MBo."TS FOR APPROVAL 

I 5.07 If 1 quorum of Eligible Votcn reaisler. a matter 1111111 be considered approved at a Ratification Vote 
if a fRliority of the registered Eligible Voters cast a vote in favour of the matter. 

PROPOSED LAW llEJF.l,'ED llY MA.IORrrY VOTE 

IS .08 If a quorum of Eligible Voaen register. a matter 1llall be considered not approved at 1 Ratification 
Vote ifa ~ority of the registered Eligible Voters cast a vote in opposition of the matter. 

NO SIX'OND RATWICA l'ION VOll:: U: I.AW Rf.Jl!('l'l:iD 

IS.09 If the mllW is rejected pursuant to section 1S.OI. the amendment to the Individual Agreement or the 
amendmatt to lho Land Code llttlll not be eucutcd, s/11111 have no effect and dllll not be submitted for 1 

IOCOC1d Ratifieltion Vote. The document may be re-submitted for a Ratification Vote under section I 5.06 
provided additional community consultation occurs. community direction is obtained to re-draft and the 
document is re-drafted ICCOl'dingly. 

Sl:('OND RATlfK.'ATION VOTf. 

15.10 lf'a quorum was not obcained pursuant to section l 5.06 a second Ratification Vote.W be called. 

IWOlX."liD QUORUM FOR SECOND RA"OJIK..'ATl<lN VOTI! 

I 5.1 l In order to obtain a quorum for community approval by a second Ratification Vote under this Land 
Code at least ten (10%) of Eligible Voters must register. 

MJNIMIJM RF.QUIR~ENTS FOR APPROVAL 

I 5.12 If a quorum of at least 10 % of Eligible Voters register. a maner slur/I be considered approved at a 
second Ratification Vote ifa majority of the registered Eligible Voters cast 1 vote in favour of the mallcr. 

ll 



September9, 2009 KENVEY INLET FIRST NATION LAND CODE 

No THIRD RATIFICATION vcm.: 

I S.13 If the required quorum pursuant to Se<:tion 15.11 is not obtained, the amendment to the Individual 
Agreement or the amendment to the Land Code s/1al/ not be executed, shall have no effect and shall not be 
submitted for a third Ratification Vote. The document may be re-submitted for a Ratification Vote under 
section 15.06 provided additional community consultation occurs. community direction is obtained to re-draft 
and the document is re-drafted accordingly. 

0Tlil:it 1.AWS 

15.14 For greater certainty, the Council may make laws respecting Ratification Votes. 

16 E¥proprlation 

Al'QlllSITION BY MUTUAL AGRF.EMENT 

PART4 
PROTECTION OF LAND 

. 16.01 The right ofHenvey Inlet First Nation to expropriate can only be exercised after a good faith effort to 
acquire, by mutual agreement, the interest or license in Henvey Inlet First Nation Land. 

RIGHTS AND INTF.JU::ST THAT MAY RE EXPROl'RIATHl 

16.02 An interest or license in Henvey Inlet First Nation Land, or in any building or other structure on 
those Lands, may only be expropriated by Henvey Inlet First Nation in accordance with the Frumewark 
Agreement and any Lend Law enacted for the purpose of establishing the righls and procedures for 
community expropriations. 

COMMUNITY l'lJRPOSIOS 

16.03 A community expropriation s/1al/ only be made for a necessary community purpose or works of 
Henvey Inlet First Nation, including but not limited to: a fire hall. sewage or water treatment facility. 
community centre, public works. roads, schools. day-care facility. hospitals. health-care facility. and 
retirement home. 

EXl'ROPRIA'rlON LAWS 

16.04 Before proceeding to make aoy community expropriations in accordance with this Land Code. the 
Council shall enact a Land Law respecting the rights and procedures for community expropriations, including 
provisions respecting: 
a) the taking of possession of the interest or license; 
b) transfer of the interest or ticense; 
c) notice of expropriation and service of the notice of expropriation: 
d) entitlement to compensation; 
e) detennination of the amount of compensation: and 
f) the method of payment of compensation. 

MEMU[R NOrlFICArlON 

16.05 In the case of an expropriation of a Member's interest in Hcnvey Inlet First Nation I.and. the affected 
Member or Members must receive notilication of the expropriation within a reasonable timt: prior to ·1he 
release of the public report referred to in section 16.06. 

PUBLI(' REf'ORT 
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16.06 Before Henvey Inlet First Nation decides 10 expropriate an interest or license, it 1111111 make a public 
repon on the msonsjustifyina the expropriation. 

COMP£NSATION FOR RIGHTS AND INTERESTS 

16.07 Henvey Inlet First Nation 6'111/1, in accordance with its Laws and the Jo'ranieworl: A1QW111en1: 
a) serve reasonable notice of the expropriation on each affected holder of the interest or license to be 

expropriated; and 
b) pay fair and reasonable compensation to the holders of the interest or license being cx.proprilled. 

COMPl!.~SATION CAl.CULATION., 

16.08 Henvey Inlet First Nation sllfllf calculaae the total value of the compensation under this section based 
on the heads of compensation set out in the Exproprlat/011 Act (Canada). 

MARKliT VAl.UI: 

16.09 The -market value" of an ex.proprialed interest or license is equal to the amount that would have been 
f)ftid for the interest or license if it had been sold by a willin1 seller to a willing buyer under no duress. 

NlililRAI. EVALUATION TO Rf.SOI.VI:! DISPUTFS 

16. I 0 The resolution of disputes concenaing the right of Henvey Inlet First Nation to expropriate lllRll be 
· · detennined by neutral evaluation, in the same manner as provided in Part IX of the Framework Agreement, 

and the sixty (60) day period referred to in clause 32.6 of the Framework Agreement 1/tall be applied, as 
appropriate in the circumsmnees, by the neutral evaluator. 

ARBll'RATICJN TO RESOl.VF. DISPUTlS 

16. I I The resolution of the following disputes s/ta// be dc:term incd by arbitration, in the same manner as 
provided in Pan IX of the F1'tl11rework Agneme11t: 
a) disputes concerning the right of tho hokier of an expropriated interest or license to compensation: and 
b) disputes concerning the amount of the compensation. 

17 Herilap Sites 

COMMUNITY INPUT ON t.>f.VELOPMJ.:NT 

17 .0 I No development slulll be allowed on any site designated as a heritage site under the land use plan. 
unless the community is consulted on the development plan, provided however that no development s/111/I be 
permitted on any site designated by land law as a permanently protected site. 

<."OMMl!NJ'rY APPROVAi. FOR AMl"NDMF.NT TO Ll\~D l•SI: Pl.AN 

17 .02 No amendment may be made to a land use plan to delete a heritase site unless the amendment 
receives confirmation by community approval. 

18 Volantary La•d bcbanps Hd Protections 

CONDITIOltiS 'fO A t.A.'IU l!Xt"HANGE 

18.0 I Henvey Inlet rirs1 Nation may agree with a third party to exchange a parcel of Hcnvey Inlet 1-·irsa 
Nation Land for a parcel of land from that other party in accordance with this Land Codo and the Fromewurk 
Agreemen1. 

NOF.FFECT 
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I 8.02 A land exchange is of no effect unless it receives community approval at a Community Meeting of 
Members. 

LAND TO BF. RECF.IVED 

18.03 No land exchange may occur unless the land to be received in the ex.change meets the following 
conditions: 
a) it must be equal lo or greater than the area of Henvey Inlet First Nation I.and to be exchanged; 
b) it must be at least comparable to the appraised value of the Henvey Inlet First Nation Land for which it is 

to be ex.changed; and 
c) it must receive Reserve status and become Henvey Inlet First Nation Reserve Land subject to this Land 

Code. 

NF.CiOTIATORS 

18.04 The person or persons who sh11/I have authority to negotiate a land exchange agreement on behalf of 
Henvey Inlet First Nation must be designated by Resolution. 

Al>DITIONAl.1.AND 

18.0S Henvey Inlet First Nation may negotiate to receive other compensation, such as money or one or 
more other parcels of land, in addition to the parcel referred to in section 18.03 above which is intended 10 
become a Reserve. Such other parcels of land may be held by Henvcy Inlet First Nation in fee simple or some 
other manner. 

Ff.llt:RAI. CONSl:NT 

18.06 Before Henvey Inlet First Nation concludes a land exchange agreement, it must receive a written 
statement from Canada clearly stating that Canada: 
a} consents to set apart as a Reserve the land to be received in exchange, as of the date of the land exchange 

or such larer date as the Council may specify by Resolution; and 
b) consents to the manner and form of the exchange as set out in the exchange agreement. 

CoMMIJNrTY Nonn 

J 8.07 Once negotiations on the land ex.change agreement arc concluded, the CouncilfL1tnds Committee 
shall provide the following information to Eligible Voters at least forty two (42) consecutive days before the 
vote: 
a) a description of the Henvey Inlet First Nation Land to be exchanged: 
b) a description of the land to be received in the exchange: 
c) a description of any other compensation to~ received; 
d) a report of a certified land appraiser setting out that the conditions in section 18.03 have been met; 
e) a copy or summary of the exchange agreement: and 
I) a copy of the consent referred to in section 18.06. 

PR<X."l::SS OF LAND l!XCf-IANGt: 

18.08 The land exchange agreement s/1all provide that: 
a) the other party to the exchange must transfer to Canada the title to the land which is lo be set apart as a 
~~N~ . 

b) the Council must pass a Resolution authorizing Canada to transfer title to the l lenvey Inlet .First Nation 
Land being exchanged, in accordance with the exchange agreement; 

c) a copy of the instruments transterring title to lhe relevant parcels of land must be registered in the Henvey 
Inlet Land Register and a copy sen1 to the First Nation Lands Register; and 
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d) the Land to be sot apart as a Reserve his been subject to an environmental audit. and clearance or 
remediation as necessary. or that Council is satisfied that adequate provision has been made for such 
clearance or remcdiaaion ac no cost to Henvey Inlet Firsa Nation and with full indemnification to Henvcy 
Inlet First Nation. 

19 Coaflict of lnternt 

APl'l.lt'ATIO!I; OF RUU·:S 

PARTS 
ACCOUNTABILITY 

19.01 The rules in section 19.02 apply to the following persons: 
a) each member of the Council who is dealing with 111y matter berorc Council that is related to J lenvcy Inlet 

First Nation Land: 
b) each person who is an employee ofHenvey Inlet First Natifln dealing wirh any miitter that is rcllled to 

Henvey Inlet First Nation Land; and 
c) each person who is a member of a board. committee or other body of Hcnvey Inlet First Nation dealing 

with any matter that is related to Hcnvcy Inlet First Nation Land. 

Dl:l'Y n> RF.POIU" AND ABSTAIN 

19.02 If there is any financial. familial or pmonal conflict of interest in the mancr being dealt wilh. the 
person: 
a) 611"'1 disclose the inrerest to the Council. or the boud, commincc or other body as the case may be: 

b) 1111111 not take part in any deliberations on that matter or vote on that matter: and 
c) d1tlll remove themselves from the proceedings. 

COMMUN INTEAl!STS 

19.03 Section 19.02 docs not apply to any intcresa that is held by a Meinber in common with every other 
Member. 

INABILirY TO N:r 

19.04 If the board, commince or other body is unable to act due to a conflict of interest. the matter 111111/ be 
referred to the Council. 

M!!HINO OF l!U<i181.E VOTI!RS 

19.0S If the Council is unable to vote on a propollCd Law or Resolution due 10 a conflict of inlerest, d'IC 
Council may refer the mat1er to a Community Meeting or Members and. if a quonam of Eligible Vorers is 
present, a mitjority of the Eligible Voters present at the meeting may enact the I.and Law or Land Resolution. 

SPOCIFIC'" CONl'UCT SmJA"fl<>N.°' 

19.06 No Immediate Relatives and not more lhan two (2) Members from the same Extended Family sllall 
be concurrent Members of an appointed board, committee or other body dealing wilh any matlcr that is related 
to Henvoy Inlet Firsa Nation Land. 

El .J:(i[D llDl>Y 

19.07 For greater certainty, the Council or any other elected board. committee or body is not included 
under tho rule set out in 19.06. 
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\9.08 Questions about whether a breach of this section has occurred may be referred to the Roster Panel. 

OTHF.Rl.AWS 

19.09 For greater certainty. the Council may enact laws to further implement this section. 

20 Financial Management 

APPLIC,\ l'ION 

20.01 This section applies only to financial maucrs relating to Henvey Inlet t"irst Nation Land. 

ESTAl4LlSHMliNTOf BAN.: ACC()Ul\:TS 

20.02 The Council shall maintain one or more financial accounts in a financial institution and shall deposit 
in those accounts: 
a) transfer payments received from Canada for the management itnd administration of Henvey Inlet First 

Nation Land; 
b) monies received by Henvey Inlet First Nation from the grant or disposition of any interests or licenses in 

Henvey Inlet First Nation Land; 
c) al\ fees, fines, charges and levies collected under a Land Law or Land Resolution; 
d) all capital and revenue monies received from Canada from the grant or disposition of any interests and 

licenses in Henvey Inlet First Nation Land; and 
e) any other Land revenue received by Henvey Inlet First Nation. 

AIXll'TIOt-; OF IUIDGET 

20.03 The Council .'/hall. by Resolution. prior to the beginning of each fiscal year. adopt a Land 
management budget for that fiscal year and may. if the Council deems it necessary in the course of the fiscal 
year, adopt supplementary budgets for that fiscal year. 

PROC'UlURF. 

20.04 After adopting the Land Management budget or supplementary budget. the Council slmll. without 
undue delay: 
a) explain the budget or supplementary budget 10 the Members al an annual Community Meeting of 

Members; and 
b) make a copy of the budget or supplementary budget available at the administrative offices of Henvey Inlet 

First Nation for inspection by Members at reasonable hours. 

If Ml BUDGET 

20.0S If the Council fails to adopt a land management budget for a fiscal year prior to the beginning of that 
fiscal year, the budget and any supplementary budgets of the previous fiscal year apply until a new budget is 
adopted. 

BlllXit.:T Rl!LL:S 

20.06 The Council may make rules respecting the preparation and implementation of Land management 
budgets. 

EXPENl>ITUR!-:S 

20.07 The Council shall not expend monies related to Land or commit itsell: by contract or otherwise. to 
expend monies related to Land, unless the expenditure is authori1.ed by or under a Land Law or an approved 
budget. 
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FINANCIAL FOUl"Y 

20.08 The Henvcy Inter Fint Nation may. in accordance with this Land Code. adopt a financial policy to 
fbrther m111qc monies relllDd to Henvay Inlet Fint Nation I.and. 

21 A11dit 

HOU>lNCl OFFICE 

21.0 I The auditor appointed under this section holds office until reappointed. or rcpla= by resolution of 
Council. 

V ACA~"Y IN urncF. 

21.02 Whore a vacancy occurs during the term of an auditor, the Council ~111111. without delay. appoint a 
new auditor ror tho remainder of the former auditor•s tenn. 

RE.'41:Nt:RA'l'IOl'i 

21.03 The auditor's remuneration #1"'1 bo fixed by the Council. 

ACCESS TO Rr..roRllS 

21.04 The auditor may at all reasonable times inspect any financial records of Henvey Inlet First Nation 
and any person or body who adminisaen money on behalf of Hcnvey Inlet First Nation. 

22 AHaal Report 

CONTIOO'S 

22.0 I , The annual report will include: 
a) an ann111I review of land management> 
b) a financial sta~ment and the most recent IUditor•s report; 

c) a copy and explanaaion of the audit as it applies 10 lands; and 
d) any other matter which Council or the Lands Committee deems relevant to members in relation to the 

Code. 

PRf.SF.NTAl'ION OF ANSUAL Rl:l'ORT TO Ml.!Mllf.RS 

22.02 Within 90 days of publication of the annual ~port. Council flllllll con\lene a Community Meeting o( 
Members for the purpose of presenting the annual report, including the auditor's report. to the members. for 
information purposes. 

23 Acca1 to i•formalloa 

Al'l"l.!SS 

23.01 Any member may, durina normal business hours at the main administrarive otlice of Hen~ey Inlet 
Fint Nation, have rNsomble acc:css to: 

a) the reais&er of t.nd law~ 
b) the 1nost-reccnt auditor•s report; 

c) the most-JKOnt annual report; and 
d) the auditor's report and annual reports for each of the previous six. years. 

COPll£.'l l'OR Mf!Mllt-:IUI 
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23.02 Any member, upon written request and proof of membership, may obtain a copy of the auditor's 
report or annual report, subject to such reasonable fees for retrieval and Copying as may be set by resolution of 
Council. · 

Acci:ss TO RECORDS 

23.03 Any person who is not a member, with the authori1.atio11 of Council, may at any reasonable time 
. inspect the financial records of Henvey Inlet First Nation related to First Nation land. 

PART6 
I.AND ADMINISTRATION 

24 Landa Staff 

ADMINISTRATION 

24.0 l CouDCil may delegate administrative authority to staff to carry out functions necessary for day to day 
administrative operations of lands and resources. 

25 Lands Committee 

l.ASUS COMMITl"IZE f.STA01.1SI If.I) 

25.01 The Lands Committee is hereby established for the following purposes: 
a) assist with the development of the land administration system; 
b} advise the Council and its staff on matters respecting lienvcy Inlet First Nation land; 
c) to recommend laws, resolutions, policies and practices respecting First Nation land to the Council: 
d) to consult with the individuals and the community on land issues. and to make recommendations on the 

resolution of those issues to Council: 
e) 10 manage and oversee ratification votes. community approvals. and community input meetings: and 
t) to perfonn such other duties as may be assigned to the Lands Committee by Resolution or Land Law 

enacted under this Code; 

NIJ~BER OF MIOMBf.RS 

25.02 The Lands Committee shall be composed of S or 7 eligible voters. 

COMPOSl"llON 

:?S.03 The Lands Committee shall be appointed or selected in accordance with this Code. according tn the 
following rules: 
a) at least one member of the Lands Committee shall be a member of Council appointed by resolution of 

Council; 
b) additional eligible voters selected by Council, whether resident on First Nation land or otherwise, provided 

that Council 11hall not select any person who: 
i) is found to be of unsound mind by a court in Canada or elsewhere; 
ii) has the status of a bankrupt; 
iii) has been convicted of an offence that was prosecuted by way of indictment; 
iv) has been convicted of a corrupt practice in connection with an election. including ac.ccpting a bribe, 

dishonesty. or wrongful conduct. 

CltAIR ANI> DF.PUTY CllAIR 
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2S.04 The Lands Committee sllflll appoint OM of the c."Olllmittee members to be Chair of the Lands 
Committee, for such term as the committco deems appropriate. and one or more Deputy Chairs who may 
perform the duties of the Chair in hor absence. 

FUNl'TIONS Of THF. CJ IAIR 

25.0S The Chair.v°'a// 
a) chair meetings of the Lands Commince 

b) may snsent the information to the members at a Community Meeting of Members under Part 3 of this 
Code; 

c) provide quancrly written reports to Henvey Inlet First Nation on the activities or the Lands Committee; 
and 

d) sllall have such other powers and duties as may from time to time be assigned by resolution of the Lands 
Committee or Council. 

26 lmplementatio• of Lanell Committee 

FIR.\'T LANDS COMMl'frf.F. 

26.0 I Immediately upon tho coming into effect of this Code, Council sllfll/ select a Lands Committee to 
serve for a term of three years witil a land Jaw governing elections or appointments to the Lands Committee 
comes into force. 

l.AW OOVERNING SUCC!iSSORS TO Tiii: FIRST LA"'llS COMMITTEE 

26.02 As soon as possible after the coming into force of this Code, Council, in consultation with the Lands 
Committee, 1611// develop a land law providing for community involvement in the selection, election, or 
appointment or eligible voters to serve on the Lands Commiuee, and dealing with such matters as tenn of 
office, remuneration, conditions of service, tennination of membership, vacancies arising during 1erm and 
such other matters as Council deems appropriate to the operation of the Lands Comminee. 

LANDS COMMITTEli WORK-PLAN 

26.03 Within a reasonable time after this Land Code takes effect. the I.ands Committee .flla/I, in 
consultation with Council and the community, ensure that rules and procedun::s are developed thaa address the 
following matters: 
a) Terms of Reference for the procedure for meetings of the Lands Committee. and generally for the conduct 

ofits affairs. not inconsistent with those established by the Council; 
b) the process for detennining the fees and rent for interests. rights and licenses in Community Lands. and the 

tees for services provided in relation to First Nation land; 
c) the process for determining the fees and royalties for the taking of natural r'C!IOUrces on First Nation Land; 
d) environmental protection and assessment in relation to First Nation land; 
e) any outstandins disputos in relation to First Nation land~ 

t) land use planning and zoning; and 
g) respecting spousal and real property policy and whether any chanJIC should be made to the polk:y upon 

which that section is besccl; and 
h) any other matter referred by Council. 

How POL!Cll:"S WILL Ill:: CllVF.N l::ffl£(."T 

26.04 Rules and procedures developed by the Lands Committee sllall be prcscnaed to Council for 
consideration and implementation as policies, laws or amendments to this Land Code, whichever is most 
appropriate. 
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27 Reaistration of Interests and Ucence1 

ENFORCEMENT OF INTERE~iS AND UC ENC ES 

27.01 An interest or licence in first Nation land created or granted after this Land Code takes effect is not 
enforceable unless it is registered in the First Nation Lands Register. 

R1:rnsr1tAnoN oH-oNsENT<>R Arl'ROVAt. 

27.02 No instrument that requires the consent of the Council. or community approval, tt·hall be registered 
unless a certified copy of the document that indicates the consent or approval is attached. 

DUTY m DF.rOSIT 

27.03 The Council shall ensure that an original copy of the following instruments is deposited in the first 
Nation Lands Register: · 
a) any grant of an interest or licence in First Nation land: 
b) any transfer or assignment of an interest in First Nation land: 
c) every land use plan, subdivision plan or resource plan: and 

d) this Land Code and any amendment lo this Land Code. 

28 Dupllcate Lands Register 

DUTY ro MAltH AIN OUPl.IC A TF lll!GIS'fl!K 

28.01 The Council may maintain a Duplicate Lands Register in the same fonn and with the same content 
as the First Nation Lands Register. 

Oli'JY 'll> DEPOSIT 

28.02 Every person who receives an interest or licence in First Nation land·"""" deposit ai1 original copy 
of the relevant instrument in the Duplicate Lands Register. if a Register is established. 

PART7 
INTERESTS AND LICENCES IN LAND 

29 Formalities of Grants, Transfers, and other Transactions 

l.A:--10 TRl\NSAC.-l'IONS TO Bf IN WRITING 

29.01 An interest in. or licence to use. First Nation land shall only be created, granted, disposed of. 
assigned, transferred or otherwise affected only by an instrument in writing in accordance with this Land 
Code. · 

FORMS AND PROCt-:llURF.S 

29.02 Council. on the advice of the Lands Comminee. may prescribe forms and procedures for the creation, 
granting. transfer. assignment or other disposition of interests. rights and licences in First Nation land. 

NON-n>Nl'ORMINU 'fRl\!'o;SAnlOl\S VOID 

29.03 After the date that this Land Code takes ~tfect. any deed. lease, contract. instrument, document, or 
agreement of any kind, whether written or oral, by which Henvey Inlet First Nation, 11 member or any other 
person purports to grant, dispose of, transfer or assign an interest or licence in First Nation land is void unless 
ii complies with this Land Code. 
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30 hild11 lnternts 

CONllNUATION OF EXJSTING INTEIWS'l"S 

30.01 Interests and licences in "lation lO First Naaion land that exist on the coming into force of this Land 
Code conlinue in accordance with their terms and conditions. 

30.02 A policy ,,,1111 be established as soon as practical after the coming into force of the Land Code to 
accommodate unregistered land interests. 

31 New l1tera11 and Llceaca 

AUTIIORn'Y TO MAKE DISPOSITIONS 

31.0 l Subject to the provisions of this Code, Council on behalf of Henvey Inlet First Nation may grant 
a) interests and licenses in Community Lands. including ccnificates of entitlement, leases. pcnnib. 

easements. rights-of-ways. etc. ; 

b) pennils to lake resources from Community I.ands. including cutting timber or removing minerals. stone. 
sand, gravel, clay. soil or other substances. 

C<,,..l>ITIONAL (iRANT 

31.02 The grant of an interest, license or permit may be made subject to the satisfaction of written 
conditions. 

32 lnte...aa of Hn-memben 

N<>N-MEMDt:JlS 

32.01 A person who is not a membcrofHenvey Inlet Fin1Nation11llallnot hold any interest in Hcnvey 
Inlet First Nation land except a lease, licence, or pennit. 

GRAN"rs TO NON-MEMBERS 

32.02 A transfer or other disposition of all or any part of a lease. licence or permit in First Nation land to a 
person who is not a member 1""1/ not be effective unless and unfil if is confirmed by a resolution of Council. 
ldopied with the advice of the Lands Commitlce. 

Jl Certificates of p_..1en or other Me.ber lnternll 

APPl.K.'ATK~ 

33.01 For greater certainty. certificates of possessions or Member interests previously issued under the 
Indian Act 11111/I continue to exist after the comin& info force of this Land Code unless the Member agrees to 
have dte ccniticate of possession or interest replaced with the issuance of a new interest document developed 
pursuant to tho coming into force of this Land Code. 

34 Alloadolt of Lets to Menaben 

Poucll:'5 AND PIUX.'f.l)l;Rf.S FOR Al.l.OC'ATION Ot' l.OTS 

34.01 Subject to the provisions of this Code. Council in consultation with the Lands Commincc may 
establish policies and procedures for the allocation of lots to members. 

Al.l.OCATION 

34.02 Council may. in accordanL-e with this Code: 

a) alloeatc Joas to members: or 
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b) issue a certificate of entitlement to a member for a lot allocated to that member. 

NATURE Of INTF.RF.ST JN CP OR CE 

34.03 Subject to this Land Code and First Nation laws, a certificate of possession or certificate of 
entitlement in respect of a parcel of land is an interest that shnll entitle the member holding it to: 

a) ex.elusive possession orthe land in pcrpetuit); 

b) benefit from the resources arising from the land; 

c) transfer, devise or otherwise dispose of the CP or CE 10 another member: 

d) any other rights consistent with this Land Code that Council may grant by way of Land I.aw or Resolution. 

NO ALLIX ATION OF LOTS TO NON-Mt::MUt::RS 

34.04 A person who is not a member is not entitled to be allocated a lot or to hold a pennanent interest in 
First Nation land. 

JS Transfer and Assignment of Interests 

CONSF.NT OF COUNCIL AND f.XCF.rTIONS 

3S.O I No interest in First Nation land may be transferred or assigned without the consent in writing of 
Council, except: 
a) a transfer or assignment of a certificate of possession or ccrti ficate of entitlemcni from one member to 

another in accordance with this Code: 
b) a transfer that occurs by operation of law. including transfer of estate by testamentary disposition; 
c) a transfer pursuant to the interim spousal property rules in section 38 of this Code. or pursuant to a spousal 

property law enacted by Henvey Inlet First Nation as provided in this Code; and 
d) every grant of an interest or licence in first Nation land, other than those stated herein to be an exception. 

shall be deemed to include such consent as a condition of subsequent transfers or assignments. 

36 Umlts on Mortgages and Seizures 

PROTF.CTIOl\'S 

36.0 I In accordance with the Framework Agreement, section 29, section 87 and subsections 89( I) and (2) 
uf the Indian Act continue to apply to First Nation land. 

MORHiACiE OF CF.RTIFICATli 01' 110SSESSIU:-.I OR CERllFlt'ATE OF El\;'UlLEMl:NT 

36.02 The interest ofa member in First Nation land may be subject to a mortgage or charge, but only to 
Henvey Inlet First Nation with the written consent of the Council. 

MOkTGJ\tiES Of IJ'h.'if.HOID ISTF.RESTS WITH CONSE!1;1 

36.03 A leasehold interest may be subject to charge or mortgage, but only where authorized by a resolution 
of Council with the advice of the Lands Committee. 

TIME LIMIT 

36.04 The term of any charge or mortgage of a leasehold interest shall not exceed the lesser of: 

a) the tenn of the lease; or 
b) 35 years, or such longer period as may receive community approval. 

OIJ',\111.'f IN MORTGAGF. 
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36.0S In the event of defaYlt in die terms of a charge or mortgage of a leasehold interest. the ICllChold 
interest is not subject to possession by the chargcc or mortpgec, foreclosure. power of saJe or any other form 
of execution or seizure, unless: 

a) the chirp or mortpge received cbc written c:onsenr of the CouSK:il; 
b) the charge or mortpge received community .approval when: required: 
c) the eharac or monpge was registered in the 1-"irst Nations Land Register: and 

d) a reasonable opportunity to redeem the charge or monpgc is given to the Council on behalf of Honvey 
Inlet First Nation. 

PoWf.R Of tumf.MPTION 

36.06 Subject to prior redemption by the lessee. Council on behalf of Henvcy hllel First Nation may 
redeem the charp or mortpge from the charge or mortgagee in possession and sl11dl thcmapon acquire all the 
rights and interests of the charpe or monpgec and of the lessee. 

RKitrrs OF Rl!SIDF.Nt:I! 

3 7 .O I The following persons have a riaht to reside on First Nation lands: 

a) members, who have been allocated a residcn1i11l loc by Council. and their spouses and children; 

b) members with a reaistcred intemt in First Nation land; 

c) any invitee of a member referred to in clause a) or b ); 

d) lessees and pennittees, in accordance with the provisions of the instrument granting the lease or permit; 
and 

c) a person 11.1thorized in writing by the CounciVLands Committee or by a llcnvcy Inlet First Nation law. 

RIOHT oe: Ac(..1-:SS 

37.02 The following persons have a right of access to First Nations )ands: 

a) 1 lessee and his or her iRvitees to a leasehold: 
b) pcnnittocs and lhose pntcd a right of acc:cu lUldcr a permit, to the lands subjcca IO the permit: 

c) Henvcy Inlet First Nltion members, their spouses and their minor or dependent children entitled to reside 
on the lands ofHenvey Inlet First Nition for residential, educational. social and employment or business 
purposes; 

d) a member's invited guests; 

e) a person who authorized by a government body or an)' other public body, established by or under an 
· e&1Ktment of Henvey Inlet First Nation. Parliament or the province to establish. operate or administer a 

public ICl'\licc. to construct or operate a public institution or to conduct a technical 111Urvey: or 
t) a person authori7.Cd in writing by the CounciULands Committee or by a Henvey IRlet First Nation law. 

PUBLIC AC."t:m 

3 7.03 Any person who is not a member may have access 10 First Nation land for any sociaJ or business 
purposos. if: 
a) lhe person does not tresp11s on occupied tand and does not interfere with any interest in land; 
b) the person complies with all applicable laws including an)' reslrictions contained in wrinen authorization 

from Council; and 
c) no resolution has been CMCtCd baning that person. 
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USE Of ROADS 

37.04 Any person having a right of access to First Nation land may have the right to access such land over 
first Nation roads. subject to this Code and First Nation laws. 

Ti< LSI' ASS 

37.05 Any person who resides on, enters or remains on First Nation land other than in accordance with a 
residence or access right under this Land Code is guilty of an offence. 

C1vn. Rr.Mt-Dlf.S 

37.06 All civil remedies for trespass are preSl.....ved. 

38 Spousal Property Law 

ENA<:rMt-:NT OF R(.;1.FS ANO rROCf.IXJRF.S 

38.0 I The Council shall enact a spousal property law providing rules and procedures applicable on the 
breakdown of a marriage and spousal relationships concerning: 

a) the use. occupancy and possession of First Nation land; and 

b) the division ofinterests in that land. 

DEVELOPMENT OF RULES A.ND PROCEDlRES 

38.02 The rules and procedures contained in the spousal property law s/1111/ be developed by dlc Lands 
Committee in consultation with the community. 

ENAC!Mt:NT llEAllLJNE 

38.03 The spousal propeny law 1hull be drafted and enacted 12 months from the date this Land Code takes 
effect. 

GlNlRAl. l'RINCll'l.t-:S 

38.04 For greater certainty, the rules and procedures developed by the Lands Committee under this section 
must respect the following general principles:· 
a) each spouse should have an equal risht to possession of their spousal home; 
b) each spouse should be entitled to an undivided half interest in their spousal home, as a tenant in common; 
c) the rules and procedures shall not discriminate on the basis of gender, and 
d) only members are entitled 10 hold a permanent interest in First Nation land or a charge against a permanent 

interest in First Nation land. 

)NTl{RIM SPOUSAi. l'ROPIORlY R\JLf;S 

38.05 In order that members benefit immediately from the legislative authority of the Council to address 
the issue of spousal property: 

a) Council may enact Interim Spousal Property Rules to govern the rights of spouses in relation to First 
Nation land in event ofa breakdown of marriage or spousal relationships. 

b) The Interim Spousal Property Rules shall be consistent with the principles provided in this Code to govern 
the development of a spousal property law. 

c) Interim Spousal Property Rules enacted by Council slur/I come into force as a land law pursuant to this 
Code immediately upon enactment by Council, or on the later effective date provided therein, and shall 
remain in force for not more than 12 months or such shorter period of effect as may be stated therein. 
unless re-enacted, amended or replaced by new Interim Spousal Property Rules, in each case to remain in 
force for not more than 12 momhs. 
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d) Council's authority to enact Interim Spousal Property Rules sllall be independent of the swc of 
completion of the work of lhe Lands Committee and the community consultation process relaling to the 
development of a spousat propeny law. 

39 P•l'pc>N 

I !llTF.11. 'T 

PARTS 
DISPUTE RESOLUTION 

39.0l The intent of lhis Pan is to COll\UfC that all persons entitled to possess, reside upon. use or otherwise 
occupy Hcnvey Inlet First Nation Land do so harmoniously with due ~ to the riahts of ochers and of 
Henvey Inlet First Naaion and with access to Henvey Inlet First Nation procedures to resolve disputes. 

PURl"OSI: 

39.02 The purpose of these rules is to enable the parties to a dispute to achieve a just. speedy and 
inexpensive dclerminaaion of matters in dispute. taking into account the values which distinguish dispute 
resolution from litigation. 

DL-.PlJTE. PRt-:WNTIOltt 

40.01 The parties ""111 use best efforts to prevent disputes from arising and ital/ consider the use of 
dispute resolution processes at tho earliest possible stage of any conflict. 

OISl'UTE PRKJR TO THF. I.AHO C'ODF. 

40.02 Oispules thal arose beforo the Land Code takes effect c:oukl alr.o be referred to this Pan. 

Sf.TIU A OISPUTt: 

40.03 Nothing in this Part 1lulll be ~strued tu limit the ability of any person to rcsh asrcement to settle a 
dispine without recourse to this Part. 

Sl-TfLEMENT AGM.EEMF.Nl 

40.04 Any settlement R*hed through disputi: resolution .llloll not be legally bindin1 until it has been 
reduced to writing and properly csxecuced by. or on behalf of. the parties. 

Sl'AGED PROt:l!SSES 

40.0S llenvey lnlot First Nation intends that a dispute in relation to Henvey Inlet first N11ion Land, except 
as otherwise provided. progress in sequence through the following stages provided for in this Part 
a) negotiation; 

b) facilitated discussions; 
c) mediation; and 

d) fanal arbitration by the Dispute Resolution Panel. 

TuRMINA TION OF PROCF.SSl:S 

40.06 Negotiations. facilitated discussions and mediations may be suspended upon any of the following 
occurrences: 
a) the parties reach an asrecment; 
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b) one of the parties refuses to continue with the negotiation, facilitated discussion or mediation; 

c) the mediator assesses that nothing meaningful is to be gained in continuing the process; or 

d) upon the request of both parties. 

NOl'ICf. OF Tt.:RMINI\ TION 

40.07 A notice of tennination is required when further facilitated discussions or mediation sl1111/ not resolve 
the dispute. The dispute may progress 10 the next stage of the dispute resolution process or to final arbitration. 

DISPUTE Rt;SOl.UTION NOT l\Vl\ll.l\Rl.E 

40.08 Dispute resolution is not available under this Pan for disputes in relation to: 

a) administration or distribution of an estate: 

b) decisions relating to housing allocations; 

c) decisions of Council to grant or refuse to grant an interest or license in Henvey Inlet First Nation Lend to a 
non-Member; 

d) decisions on expropriation under section 16 of this Land Code: and 

e) prosecution or conviction of an offence under a Land Law or under criminal law. 

DUTY OF f AIRNF.SS -40.09 All persons involved in a dispute under this Part ~·ball be: 

a) treated fairly; 
b) given a full opportunity to present their case: and 

c) given reasons for a decision made under this Pert. 

RULl:S l\Nll PROC!!IXJRES 

40.10 Council may prescribe such laws. Resolutions, rules, policies, procedures. fonns and reasonable fees 
not inconsistent with this Land Code, as may be necessary to give effect to this Pan including hut not limited 
to: 
a) remuneration offacilitators, mediators, arbitmtors. expert advisors, professionals or other persons retained 

to assist in the resolution of disputes under this Part; 

b) disclosure and confidentiality; 

c) implementing recommendations of the Dispute Resolution Panel made under section 48.02: and 

d) any other matter necessary to give effect to this Part. 

Coun 01' CONDlXT 

40.11 Council shall establish a. code of conduct for fecilitefors. mediators. arbitrators. expert advisors. 
professionals or other persons retained to assist in the resolution of disputes under this Part. 

w l\IVER 01' L!ARILITY 

40.12 By participating in this dispute resolution process. the parties agree that the facilitators. mediators. 
arbitrators and panelists shall not be liable to the parties for any act or omission in connection with the 
services provided by them in, or in relation to. the dispute resolution processes, unless the act or omission is 
fraudulent or involves willful misconduct. 

MANOl\TORY APPLICATION 

40.13 Council may establish a Land Law that sets out the mandatory application of this Part in certain 
circumstances. 
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CONTRACTUAL AUREEMl!NT 

40.14 Subject IO any Land Law cnactocl under section 40.13, a contractual agreement llllde under this 
Lind Code may establish that the dispute R110lution outlined in this land Code and its Land Laws may be 
mandatory or may to some degree prescn'be for al&emate arbitration process if there is conse11sual agreement 
by the patties involved in tha1 agreement. The dispute resolution clause which fonns pal1 of a conrract 1/11111 
be ueeted as an agreement independent of the other tenns of the contract. 

VARIATION ot' RUl.t:S 

40.15 Subject to any Land Law enacted under section 40.13, the parties to a dispute to which these mies 
apply may to some degree modify, vary or amend these rules by consensual agreement in writing. and notify 
the Roster Panel in wricing. 

CIVIL REMEl>lliS 

40.16 Notwithstanding section 40.1 J and 40.14. nothing in this Part sllall be construed 10 prevent a party 
to a dispurc from, at any 5llgc of dispurc resolution. applying to have the dispute resolved in a court of 
competent jurisdiction. 

CHALLf.NGE m VAIJOITY OF LAW 

40.17 Nothing in this Part 1l1t1/I be construed to prevent a party lo a dispute from challenging the validity of 
a Land Law, but such a challcnac may be heard only in a court of competent jurisdiction. 

41 ROiier Puel Emblillted 

APl'OINTMliNTS1'0 R<.STFR PANl::L 

41.0' The Roscer Panel 1lulll be; composed of a maximu1n of twenty (20) Panel~ts, all of whom must be 
Eligible Vo1ers. 

INUKllBLE 

41.02 Notwithstanding sec:tion J 9,06, in order to avoid conflicl of interest. no Council member, or 
employee of Henvey Inlet First Nation or person already serving on another bolrd. bod)'. or committee of 
Hcnvey Inlet First Nation ullll sit on the Roster Panel. 

Rl!PRl:SENT ATION 

41.03 The Lands Committee 1/tllll appoint the Roster Panelists. and 1l1t11/ ensure that the Roster Panelists 
represent the various elements of lhe community. 

Tf.RM Of OfFtn: 

4 l .04 The Roster Panelists hold office for a tenn of three (3) years, at which time the tcnn of office may 
be renewed. 

NO RF.MUNf.RATION 

41.0S Unless Council by Resolution or •w provides otherwise. the Panelists are IO act on a volunteer basis 
and receive no remuneration {or.their services. 

Ruw OF ROSTER l'ANF.I. 

41.06 The Roster Panet may establish rules for the procedure at its hearings and generally for the conduct 
of its 1ffairs. 

42 NeaoaJatioll 
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INFORMAL DISCUSSIONS 

42.~I Henvey Inlet First Nation intends lhat wherever possible, a dispute in relation to Henvey Inlet first 
Nation land sJra// be resolved by negotiation through infonnal discussion by the parties to the dispute prior to 
entering the dispute resolution process by filing a notice of dispute. 

43 Procedure to File a Dispute 

Pk<X'F.DllRf. TU I'll.[ A DISPUTE 

43.0 I A person who wishes to resolve a dispute with another person or Henvcy Inlet First Nation in relation 
to the use or occupation of Henvey Inlet First Nation Land may file a wrinen notice of dispute with the Lands 
Department setting out: 
a) the nature of the dispute; 

b) a statement outlining the facts and supporting arguments of the dispute claim; and 
c) the relief that is sought. 

LIMITATION PEKIOI> 

43.02 The limitation period for submitting a notice of dispute and referring a matter or dispute to the Roster 
Panel is: 

a) 6 months after the day the decision, act or omission being referred was made; 
b) thirty (30) consecutive days after the breakdown of negotiation; or 
c) in the case of a breakdown and tennination of facilitated discussions or mediation. thirty {30) consecutive 

days after the notice oftennination. 

44 Facilitated D•ussions 

PROC:C:UUIU: 

44.0 I Within thirty (30) consecutive days of receiving a notice of dispute· under section 43.0 I, the Lands 
Department shall prepare and deliver a report on the dispute and a copy oflhe notice of dispute to the Chair of 
<he Roster Panel. 

NOTICE Of 01srun: 

44.02 As soon as practicable after receiving a report and notice of dispute under section 44.0 I the Chair of 
the Roster Panel or another person not affected hy the dispute and designated by the Henvey Inlet First Nation 
Lands Committee for that purpose, shall make best elTorts to meet with the parties and attempt to resolve the 
dispute through facilitated discussions. 

St,i MF.F.TING OATf AND TIMI! 

44.03 In setting the date and time of the meeting referred to in section 44.02 the Chair of the Roster Panel 
or other person appointed for the purposes of section 44.02 may consider any need to: 
a) obtain further information; 
b) give notice of the dispute to others who have or may have an interest in ii; or 
c) obtain professional advice in relation to the dispute. 

0Tt!i;K MECHANISMS 

44.04 Where the Chair of the Roster Panel or other person appointed for the purposes of section 44.02 
concludes that the dispute cannot be resolved through facilitated discussions. she may in her sole discretion 
direct that the dispute proceed to mediation or final arbitration hearing by the Dispute Resolution Panel. 
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4S Medlatio. 

APPOINTMl:NT 

45.0 \ A mediator 1/ulll be selacced jointly by the parties to the dispute and the Rostor Panel. 

UNABUi TU ACiRm' 

45.02 If the parties to the dispute and the Roster Panel are unable to agree on a mediator. the Dispute 
Resolution Panel 1/11111 hear the dispute. 

Aurooiunr.s 
45.03 The mediator has no authority to decide the dispute without the agreement of the parties to the 
dispute. 

Rl::l'Olll 

4S.04 At the conclusion of mediation. the mediator slltrll submit a written report on the mediation 
proceedings to the panies to the dispuic and the Roster Panel. 

46 Fiaal ArbitntiOll by tu Dilp•te Reaolutton Paael 

Disrtrl'f.S 

46.01 Any matter or dispute related to Hcnvey Inlet first Nation [.and may be referred to the Roster Panel 
for resolution. 

PANEL <ll' THREE CHOSEN fo'ROM ll05Tl!R PANEi. 

46.02 . Disputes refe'""1 to the Roster Panel are to be heard~ three (3) Panelists chosen as follows: 
a) one (I) panelist is to be chosen by each of the two (2) parties to the dispute; 
b) one (l) panelist. who is to be the chairperson, shall be chosen by the rest of the Panel; and 
c) in the case of situations not adequately covered by section (a) or (b). all three (3) panelists""'" to be 

chosen by the Roster Panel as a whole. 

P A.'illf.l. t;ST ARLISHF.I> 

46.03 The Dispute Resolution Panel is hereby established with jurisdiction to resolve disputes in relation to 
Henvey Inlet First Nation Land. 

47 lmpartialt1)' of tbe Dispute Resolatioa Panel 

DUTY lO At·I' IMPARTIAi.LY 

47.01 The Panel slaall act impartially and without bias or favour to any party in a dispute. 

OHENCt. 

47.02 It is an offence for a person to act, or anempt to act. in a way to improperly intluenc:c a decision or 
the Panel. · 

REJtiCTION OF APPl.ll'A"flON 

47.03 ln addition to any other sanction. the Panel may reject an application without hearing it if the Panel 
believes that the applicant acted, or auempted to act. in a way to improperly intluence its decision. 

48 Pawen of die Db1H1te Resoludoa Panel 
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PoW!iRS OI' PANEL 

48.01 The Panel may, after hearing a dispute: 
a) confinn or reverse tbe decision, in whole or in part: 
b) substitute its own decision for the decision in dispute; 
c) direct that an action be taken or ceased: 
d) refer the matter or dispute back for a new decision; or 
e) make an order to give affect to its decision. including any necessary order for the survey of an interest in 

Henvey Inlet first Nation Land, the registration ofan interest in Henvey Inlet First Nation Land. and the 
allocation of the costs of any incidental measures to be taken to give effect to such an order. 

RECOMMENDATIONS UV PANEL 

48.02 In addition to making a determination under section 48.01. the Dispute Resolution Panel may: 
a) recommend to Council the suspension of any Land I.aw or decision made by Council for such period as is 

necessary for Council to reconsider. amend or repeal such Jaw or decision, provided that any amendment 
or repeal of a Land Law is made in a manner consistent with lhis Land Code; or 

b) make any other recommendation to Council that it deems reasonable and necessary in the circumstances. 

INTF.RIM Dl1'1SJ01'.'S 

48.03 The Dispute Resolution Panel may, in relation to a dispute over which it has jurisdiction under this 
Part, make any interim order it considers to be necessary as a matter of urgency to preserve 1he rights of the 
parties to the dispute or to preserve or protect an interest in Henvey Inlet First Nation Land. 

PROl'l:SSIONAL SERVICf.S 

48.04 The Panel may obtain the service of professionals to assist it in fulfilling its functions. in which case 
it shall make best efforts to use professional services available in the community. 

WRITTEN lll:CtSJONS 

48.05 Decisions of the Panel must be in writing, signed by the person chairing the Panel or by an officer 
designated by the Panel to do so. 

REASONS 

43.06 The Panel shall give reasons for its decision, and shall do so in writing if a party to the proceedings 
requests them before. or within fourteen ( 14) consecutive days after, the date of the decision. 

APl'L:AL OF DF:CISION 

48.07 A decision of the Panel is binding but, subject to any exception established by a law, may be 
appealed to the Federal Court (Trial Division). 

49 Liability 

LIABILITY (.'OVl:RA<ii; 

PART9 
OTHER MATrERS 

49.01 The Council shall arrange, maintain and pay for insurance coverage for its officers and employees 
engaged in carrying out any matter related to First Nation land to indemnify them against personal liability 
arising from the performance of those duties. · 

EXTI;NTOFCOVf.RAGE 
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49.02 The extent of the insurance coverage doll be determined by the Council. 

8<JNOIN<i 

49.03 Every employee of Henvey Inlet First Nation whose responsibilities include land 8dminilrration or 
collecting or accounting for land revenue must be bondablc. 

APl'LK'A 110N Ol-' 11iF CJUMINAl. CoDli 

50.01 Unless some other procedure is provided for by a law, the summary conviction procedures of Part 
XXVll of the Crimllfal Ca. as amended from time to time. apply to offences under this I.and Code or under 
a law. 

51 Revisions to Land Code 

Rl:VISIONS 

S 1.01 A Ratification Vot.e is not required for revisions made to this Land Code that do not change the 
substance of this Lind Code. The Council 111111. from time to time. arrange and revise this Land Code. 
Revisions may be made as a result of, but are not. limited to: 
a) a reference in this Land Code to a clause in another act or document that was amended and resulted in 

clause renumbcrins; 
b) a reference in this Land Code 10 an Act or parts thcrcofrhat have expired, have been repealccl or 

suspended; 
c) minor improvements in the languaac as may be required to bring out more clearly the imention of Henvey 

Inlet first Nation without changing the substance of the I.and Code; 
d) changes in this Land Code as are required to reconcile seeming inconsistencies with other aeu; and 
c) corrections of editing. grammatical or typographical errors. 

52 ComlWtllcement 

PRF.<.'ONDITIONS 

52.0l This Land Code doll not take effect unless the com1nunity approves this Land Code and the 
Individual Agreement with Canada and this Land Code has been certified by the verifier pursuant to the 
Frt:llM'NOl'k AgrHtn1n1. 

COMMF.NCF.Mt:NT 

52.02 Subject to section 52.01, this Land Code 1llal/ 1ake effect on the tirst day of the month following the 
certification of this Land Code by the verifier. 
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