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OPASKWAYAK CREE NATION

LAND LAW FOR LAND USE AND COMMUNITY PLAN
"~ INCLUDING NATURAL RESOURCES -

OPASKWAYAK CREE NATION
B VISION STATEMENT

- GUIDED BY THE WISDOM OF OUR
. . ELDERS AND THE ENERGY OF OUR
- YOUTH, OPASKWAYAK CREE NATION IS
- . PROUD, PROGRESSIVE AND
' INDEPENDENT

THROUGH OUR RICH CREE CULTURAL
 TRADITIONS AND VALUES, THE
 ININUWAK OF OPASKWAYAK ARE
EMPOWERED TO ACHIEVE AN '
ENHANCED QUALITY OF LIFE IN A SAFE
HEALTHY AND STRONG COMMUNITY.

Missing from map Parcel 18 — Root Lake Beach erge :
which is located Near Wanless - ]

O.CN’s Missi(m Statement'

OCN’s mission is to have true .nbonlg.'nalr self-government as determined by the people which
incorporates the commumtys cultural values and traditions and wh:ch is based on its umque
hlstory B _ . . _ _

E Whn'e pursumg this vision of se.'f-government mdependence and seh‘ sufhcrency, the commumty
is determined to continue to progress toward the future through planned social and economic
o growth, not neglectmg the needs of residents but by providing a range of social, educational and
economic services necessary to support and raise the commumty s standard of living.

" This mission wn’l be reached through the development of OCN’s human resources and econom.'c '
base, the foundation of which is an adequate land base and control of the commumtys o
- resources. These will also prowde the sources for continued dehvery of essential services. ‘

The attainment of this vision w:.'.' lead to the enhanced quahty of life and generai prosper.'ty forthe =

. commumty as a whole. ‘This quality of life will be sustained by OCN’s rich cultural hentage and
by ensuring that rts values are-a central part of this vision. - .

o VISION STATEMENT FOR THE LAND AUTHORITY

‘The Opaskwayak Cree Natlon Land Use Plan promotes planned commumty

- development, through it policies, thereby bringing together the membership,
- business, and resources which will enhance growth in a rmanner consistent with

OCN's overall goals to estabhsh a complete and sustainable commumty

Enactéd by OCN Members - May 14, 2009 — Land Law for Land Use and Community Plan including Natural Resources Page 1



‘Opaskwavak Cree Natlon Land Law 2009/001 ‘. CONSULTANT LANDMARK PIamlmg and Desrgn Inc

| PREAMBLE
. WHEREAS the Opaskwayak Cree Natlon has entered |nto the Framework Agreement '
on First- Natlon Land Management with-Canada on February 12, 1996, as amended,

and as ratified on behalf of the Government of Canada by the Frrst Natron Land
ManagementAct S C.1999, C. 24

~ AND WHEREAS the Opaskwayak Cree Nat|on had the option of W|thdrawmg the !

- provisions of the land management section of the /ndian Act which sections are

" outlmed in Sectlon 38 of the First Nat.'on Land ManagementAct

AND WHEREAS by W|thdrawmg from - those - provzsmns of the Indian = Act,
Opaskwayak Cree Nation through their Land Code, was ratified by their citizens on

June 20,2002, now has the authority and- jurisdiction - to " exercise - control and -

management over their lands ‘and resources for the use and beneflts of |ts crtlzens
~ rather than havang their lands: managed by Canada :

AND WHEREAS the Opaskwayak Cree Natron Land Code took effect as of August 1, ., =

- 2002 pursuant to the rattflcatlon of the citizens of Opaskwayak Cree Natlon

" AND WHEREAS pursuant to Section 6. 2(a) of the Opaskwayak Cree Natron Land' :
- Code, Land Laws may be enacted in relation to the regulatlon control and prohibition
. of zonlng, Iand use and land development

AND WHEREAS pursuant to Sectlon 11.1(a) of the Opaskwayak Cree Natron Land .
Code, the Chief and Council shall convene a Community Meeting to receive members
input prior to the mtroductlon of a Land Law reSpectlng a communlty plan or

- __subd|VIS|on plan

AND WHEREAS pursuant to Section 14.1(a) of the Opaskwayak Cree Nation Land
-Code, the community approval by a ratification vote must be obtalned for a land use
plan and communlty plan lncludlng natural resources; : .

AND WHEREAS the Chief and Councﬂ have deemed it necessary to enact a Land |
Law for Land Use and Communlty Ptan mcludlng Natural Resources .

AND WHEREAS that nothing ‘in thls Land Law shall a[ter dlmInISh abrogate,
derogate ‘or breach the Treaty and/or aboriginal rlghts of OCN or its commumty‘
members; - _

AND WHEREAS, the Land Authorlty Board of Directors on 3rd day of April, 2009 have
“approved . this Land Law for recommendation to Chief and Council to call for a
communlty ratification vote to enact thls Land Law :

THEREFORE IT IS HEREBY ENACTED THAT THIS LAND LAW HAS BEEN
APPROVED by way of a Ratlflcatlon Vote of the OCN Communlty Members held on
14 day of lVIay 2009 ‘ .

 Enacted by OCN Members - May 14, 2009 - Land Law for Land Use and Community Plan including Natural Resources Page 2
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1.0 NAME

1.1 This Land Law shall hereinafter-be_known as the “Land Law for'Land Use and
- Community Plan including Natural Resources" (“Land Use Plan” for short),

2.0  INTERPRETATIONS

21 General Interbretations vrrithin this Land Law :

For the mterpretatron of this Land Law the terms set out herem shaII have the
followmg meanmgs -

Agrlcultural Actwrtles means a use of Iand for agrrcultural purposes typical-
~uses include farmrng, pasturage agrrculture aplculture (bees) floriculture and
- hortrculture : - : :

- Approvmg Authorrty means the OCN Councrl or other delegated authorrty,

- Chief and Council means the members of the Chief and Councrl of the
. Opaskwayak Cree Nation actlng coIIectlvely for the benefit of QCN communrty. ,
' members :

'Commumty Members means a person whose name appears on Opaskwayak ‘

- Cree Nation ' membership list or is entitled to appear and shall have the same. -

meanlng as “Member” as deflned in the OCN Land Code;

: Communlty Meetrng means a meetrng of OCN Communlty IVIembers under Part‘ : |

3 of the OCN Land Code:

Condrtronal Use means. those uses of land, bulldmg or structures that may be
permitted in a particular zoning district as outlined in the OCN Zoning Regulatron -
and such use is at the discretion of the.Land Authorrty, ‘ -

Crown Land means Provrncrally owned land, . whlch is administered under The
~ Crown. Lands Act, The Forestry Act, The Wildlife Act The Fisheries Act, The
Ecologrcal Reserves Act, or The Provmcra! Parks Act

DeveIOpment means the carryrng out of the constructron erection, structural ‘

alternation, placement or relocation of any building, excavation, other operation -
-~ on, over or under land, or the making of any change in the use or rntensrty of use

of any land or burldlngs or premrses o

Development Revrew Officer means a. person who has been appornted
contracted or hired by the Land Authorrty, '

Enacted by OCN Meibers - May 14, 2009 — Land Law for Land Use and Community Plan including Natural Resources ~ Page 3
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‘Flrst Natlon Land Regrstry means the- regrstry maintained by the Department of '
Indian Affairs and Northern DeveIOpment under the Frarnework Agreement on
B Flrst Natron Land Management :

Framework';Agreement on First Nation Land Management means the
Framework Agreement on First Nation L.and Management entered into between

- the Minister ‘of - Indian Affairs- and Northern Development and fourteen First
Nations, mcludlng OCN, on the 12th day of February, 1996 as amended

Green Space means parcels of Iand that are avallable for passwe or active publlc '
recreation actlwtles

Hazard Land means land that has become unstable as a result of floodlng water :
erosion, wind erosion, landslide or subsidence, or where the effects of same on -
‘ the land have been predlcted

' Herltage Resources means
e a heritage site; -
e aheritage object; and ‘ - ' ' -
e any work or assembly of works: of nature or human endeavour that i is of
- “value for its archaeological, palaeontological, prehistoric, historic, cultural,
~natural, scientific or aesthetic features, and: may be in the form of srtes or
objects ora comblnatlon thereof . :

" Home Occupatlon means occupatron trade professron or craft carried on; in or.
- from a dwelling unit or its accessory bundlng and whlch is clearly incidental to the
dwelllng unlt ; _

IR Incompatlble Land Use means land use actl\ntles that can not co—exrst W|thout' '
o _creatrng undesirable effects or mterferences ' :

o Interest means in relations to first natlon Iands any interest, rights or estate of

any nature in or to the land, including a lease, easement, right-of-way, servitude,

or profit a prendre, but does not include tltte to that land in accordance with
~Section 1 of the Framework Agreemen‘t on.First Nation Land Management dated
the 12" day of February, 1996; -

Land Authorlty means the executive body: that will facrlltate present and future
~ administration, management and land plannlng, and which i is established by Land
- Law #2002/002 as amended. from time to time;

Land Law means a Law enacted pursuant to the OCN Land Code as amended-
‘ fortlme to time; '

Mineral means a non- I|V|ng substance that is formed by natural processes and is
found on or under the surface of the ground irrespective of chemical or physical
- state and before or after extraction, and includes peat, peat moss and substances
“that are prescrlbed as minerals for purpose The M.'nes and Mmerals Act but does -

' Enacted by OCN Members' - May 14, 2009 - Land Law for Land Usc and Community Plan including Natural Rescurces - Page 4
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not mclude agrlcultural son oil,- natural gas or any other. gas any surface or

ground water or other substance that for purposes of The Mrnes and Minerals Act
is prescnbed not to be a mineral; :

| .'Natural Resource means a use or déveldpment that is directly dependent on the'

land’s resources base mcludmg, mining, forestry, plants and fishing and trapplng, o

Non-Commerclal Farm means a development for small scale -non- commermal '
- agricultural pursuit's ancillary to rural residential uses and where anlmals are kept
- for the use or enjoyment of the householder only, B .

'OCN means the collective body of first nation members governed by a Chlef and
Counc1l exermsmg collectrve and |ndNIdual rights of Opaskwayak Cree Natlon

OCN Land Code means the Opaskwayak Cree Natron Land Code enacted by
the ellglble registered voted Members of Opaskwayak Cree Nation and became
' effectlve August 1, 2002 . :

‘ 'OCN Lands mean aII the lands referred to in the OCN Land Code and the .
Individual  Transfer Agreement, including any additional lands which may be
regrstered and set asrde by Canada as OCN Lands from time to time made add '

OCN Land Reg|stry means the reglstry system in" which OCN Land Laws o
~‘regulations, policies, interest..and licenses, relating to land management are’
mamtamed for recordlng of interest on OCN Lands

Person means- any person, mcludmg an OCN Communlty Member who has any
interest or license in OCN Land;’ . |

_Rural mean those land that are Iocated main stream act|V|t|es land used for
agrrcultural natu ral resources, concerned country area as opposed to urban

Urban means a mun|C|pal type setting of- Iand where there are’ commercral :
- governing centres, resrdentlal and communlty services along with town settlng' C
, mfrastructure -

‘Use means the purpose or activity for which- a piece of tand or |ts bundings are

-designed, arranged, developed or mtended or for which it is occupled or N

malntalned

- Variation means the altenng of any of the regulatlon found in a Zonmg |
Regulatlon in accordance W|th this Land Law; . :

Zoning Regulation means a law enacted by OCN Chief and Councn to regulate
- the use and development within OCN Lands : :

'Zonmg Drstrlct means a section of the OCN Zonlng Regulatlons that regulates
- .the Use and development of land as deplcted ona Zomng District map

Enacted by OCN Members - May 14,2009 - Land Law for Land Use and Community Plan including Natural Resources Page 5
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2.2 Phrases |

B 22 Unless the context clearly indicates the contrary, where a pollcy in this Land Law
. involves two (2) or more items, conditions, provisions or events connected by the

: .conjunctlons and, or, or e|ther-or the conjunctlons shall be [nterpreted as
-foIIows S

()
@)

(3)

‘and md:cates that all the connected items, condltlons provrsmns or events
- shall apply, : :

or mdlcates that all connected items, condltlons prowsrons or events may
apply slngularly orin comblnatlon

either-or indicates that the connected items, condltlons prowsmns or
events shaII apply smgularly but not in combination. - '

30  BACKGROUND ON THE OCN LAND CODE AND TS LAND LAWS

OCN’s-Lan d-Code o fﬁciany -rn la' A uu-, -z _

341 Framework Agre ment on Flrst Natlon Land MarLgement

(1)

)

The Framework Agreement on Flrst Natlon Land Management and the First

Nation Land ‘Management Act enabled- first nations to take - over
‘_respon3|b|I|ty for the management and control of thelr reserve lands. and
-resources under thelr own land. codes

-Guldellnes are prowded that deal with the estabhshment and admlnistratlon .

of a land management reglme by these flrst nation; including:

a)l " the preparatlon and certlflcatlon process of a land code and

b) the enactment of land code Iaws such as land use and communlty

plans and zomng regulatlon

Enacted by OCN Mcmbcrs - May 14, 2009 - Land Law for Land Use and Community Plan including Natural Resources Page 6
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3_.2 Qpaskwgy_k Cree Nation Land Code

(1 A Iand code is a mechanlsm that allows for the development and enactment
of land laws. ‘The OCN Land Code makes provisions for the following
. matters . * . L - _

a) :dentlfylng Iands to be managed

| b) outllnes the general rules and procedures for the use and occupatlon of
' OCN Lands; - . : o

S .6) sets outs the financial _accountablllty for revenues admlnlstered in
L relat:on to OCN' Lands; ‘

d) the preparatlon and |mplementat|on of OCN Land Laws lnc!udlng -
' zon[ng regulation;

e) .the conflict of interest rules;

f) ‘. a Land Law appllcable to OCN Lands upon a breakdown of spousal |
B .relatlonshlp, ' : '

g a dlspute- resotution proceSS"

h)“ .procedures by which OCN can grant lnterest in Iand or acqmre Iands.
- for. communlty purposes: |

i) the delegatlon of iand management respons:bllltles and

- i} 2 the procedure for amendmg the OCN Land Code

-(2) OCN has admlnlstered and managed all OCN Lands under its Iand code

_since August 1, 2002 when it was ratified. The OCN Land Code set out the - |

principles, guldellnes and processes for the control and management over
OCN Lands and its resources. The Land Code provides for fand laws,

. regulations and policies to be enacted for the purpose of managing land and"
resource administration. Any proposed Iand law - reqwres commumty input
andlor ‘community approval

(3) OCN has amended its Land Code on June 15, 2005. - The amendment
identified the ‘community process for accepting addltlonal lands under the
Land Code

o _(_4) ;The OCN. Land - Code under Section 14. 1(a) provrdes authorlty for the
: preparation of the OCN Land Law for Land Use and Community Plan,
_lncludmg Natural Resource (herelnafter referred to as “this Land Law”)

. Enacted by OCN Members - May 14, 2009 - Land Law for Land Use and Community Plan including Natural Resources Page 7'
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3. 3 Emstmg Land Law

(1) As of December 31,2008, OCN has enacted three (3) Land Laws under |ts :
Land Code ' _ , .

.a)

the ”Land Law for the Establishment of a Land Authonty,” enacted o

March 10 2003 This Land Law sets out:

b

| i)' - the composmon of the Land Authonty,

iiy the Ilnes of authority when deallng with OCN Lands

i) outllnes .the ‘Chief and__*Cou_ncn, Land-: ,Authonty and staff

.~ responsibilities; and -

iv) - the Land Authority Bo_ard of Direbt’ors‘ members comprise of.
-+ Chief and Council, appointing of two (2) Council members; .
e four (4) Directors’ elected by OCN Citizens; and

e an elder appointed; along W|th a alternate that will sit as an ex- '
- officio member.

the "Land Law Govemmg the Use and Occupancy of OCN Lands

‘ enacted August 11, 2003 Th|s Land Law sets outs

) the authorlty a_nd process for. grantlng an mterest or I|cense on : s

- "OCN Lands;

i) | deflnltlons for tradltlonallcustom allocatlon pre existing mterest

| and newly granted mterests

iy the varrous types of transactions;
'iv) how interests are registered: and -
V) how appeals or disputes'are s:ettled'

the “Spousal Interest Land Law enacted February 15, 2006 Thrs |
. Land Law sets out: .

i) the rights and remedies that can be utlllzed when there is a

breakdown in a spousal relationship, when it come toland rssues '
_ and - o o

iy the - process to be used. when determlnlng Land issues |n‘
- - relationship to a spousal breakdown.’ -

Enacted by OCN Members - May 14, 2009 - Land Law for Land Use and Community Plan including Natural Resources - Page §
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34 Community Ratification l.ln'der.the OCN Lan-d' Code

(1)

(2)'.

Communlty members must ratrfy specmc Land Laws mcludmg th|s Land"

' Law as per the OCN Land Code

The process for holding a commumty ratification vote by its members is
outlined. in the OCN Land Code. OCN: has adopted Opaskwayak Cree
Nation Community Ratification Process dated April 18, 2005, a process that f
W|ll be used for enactlng this. Land Law

3.5 Areas CoVered hy this‘ Land-‘Law

(1)

@

The area that is covered is shown in Append|x A, "Commumty Plan” of thlS:
Land Law, and shall apply to all OCN Lands in |ts entlrely

'-ThlS Land Law does not affect any provincial government municipal .
- government or privately held Iands wrthln the plan area. This Land Law only -

N applres to OCN Lands

@

Identifies a process that adds addltlonal newly created OCN Lands under
this Land Law. - ‘

- 3.8 i'-GeneraI Purp'ose‘ '

(G

The purpose for this Land Law is to prowde it's communlty members W|th a

set. of fundamental planning policies, and procedures "along with any

regulations that may be. required. to assist with the managelment -

3 comphance and enforcement of any development W|thrn OCN Lands.

(2).
~ OCN.

e

The general objectlves seek to preserve and develop what |s beneﬁmal to:

_ The general land use deS|gnat|ons indicated on the maps in Appendlx A

illustrates the Iong-term land use and development strategy for OCN ‘with -

: the:

a)' .achlevement of the land use objectlves and pollces that will take place i
overa perrod of years and - .

b ab|l|ty to enact an OCN Zoning Regulatron that will prowde one of the' K

prlnmpal means to effect transmon

" Enacted by OCN Members - May 14, 2009 - Land Law for Land Use and Community Plan including Natural Resources Page 9
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3.7 Multi- Faceted Purpose ’

S

The multl-fac'eted 'pu‘rposes of this Land Law are as foIlows‘

'a) to serve as a framework whereby the Chlef and Councn the Land

Authority and the community as a whole may be guidéd in formulatmg_
developmerit pol|C|es and de0|3|ons '

b) to identify the factors relevant to the use and development of OCN
Lands; , . . . '

c) 'the identify the crltrcal problems and opportunltles concernlng the "
B _development of OCN Lands and the ~social, -environmental -and
- economic effects thereof; o : '

- d) to set forth the desired tlmlng, patterns and charactenstlcs of future:..

development of OCN Lands

e)  to establlsh programs necessary for the |mplementat|on of this Land'_ ,'
: Law; and .

."f) to. |dent|fy those matters Wthh ‘affects the use and development of

' Iands and other resources W|th|n OCN

3.8 Zoning Prmclples :

,__.(1)

@
NCE

: 'comprom|sed

@

W|th|n this Land Law is the ablllty to enact zonlng boundanes for the various
land de5|gnat|ons shown on map 1 in Appendlx A - :

Any Iot S|ze dlstances and area requwements ment|oned in thls Land Use '
Plan are meant to serve as gmdehnes only. :

Sltuat|ons may arise that will necessntate a degree of flex1b|l|ty in the"
application of these standards prowded the intent of thls Land Law is not

The standards within this Land Law will prowde general guidelines for the" :

preparation of the more specific performance standards and requlrement of

an OCN Zonlng Regulatlon

3 9 Pollces under thls Land Law

- (1)

~ the overall sp|r|t and intent of all other object|ves and poI|C|es

@

this Land Law are used for explanatory purposes only

- ®

lnlelduaI pol|01es adopted under this Land Law should be mterpreted within-

The: examples of general Iand use classmcatlons in the land use areas W|th|n _

Specrflc permltted and Cond|t|onal Use shall be estabhshed in the OCN | . |

Zonmg Regulatlon

. . Enacted by OCN Members - May 14, 2009 - Land Law for Land Use and Community Plan including Natural Resources ~ Page 10 .
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4,0 OVERVIEW
~ History

"Several thousand . years ago ‘the junctlon of the Saskatchewan and .Pasquia |

Rivers ‘in ‘what is now Manitoba was the meeting place for early aboriginal
peoples. In 1741, a fur-trading place was established and the Cree soon adopted

- the economics of frading furs. Later they served as middlemen for the

surrounding .First Nations wanting . to - trade -their. furs with the Hudson Bay

- Company. During the Hudson’s Bay Company ruie (1670 1870) interest in this
land was restrlcted to its fur potentla! '

People settled ‘in the northern reglons of Manitoba Iocalrtres that' provrded -

* opportunities for hunting, trapping, frshrng and other land uses. The strategic
~ locations of The Pas and OCN on the Saskatchewan River enhanced its
* importance as a “Gateway to the North” durlng the days of the fur trade

The Pasqma reglon has been known since 1691 when the Saskatchewan River
was the main artery of travel during the fur trade era.

: Some grain and garden crops were grown around the forts and church missions.

. OCN s Iand base presently consrsts of 23 207. 879 acres (9 392 1 ha ) wrthrn 18
“various parcels of land, which are dlspersed over a vast area of north-west

Manitoba including land in Saskatchewan. OCN lands vary in sizes of land base

' ranglng from 10 acres (4 047 ha.) to 8 699 97 acres (3,520. 6 ha.)

An additional 55 045 acres (22 276 ha) of land WI|| be acqulred through Treaty B

Land Entltlement (TLE)

: !The main OCN community is srtuated along the north bank of the Saskatchewan-
River at the confluerice with the: Carrot and Pasqura rrvers dlrectly across from the

Town of The Pas

Today, OCN is the home to over 5,000 people of Cree descent It is one of seven

(7) First Natlon s within the Swampy Cree. Tnbal Council.

: OCN is one of the most progressrve Flrst Nations in Canada and has a thnvrng_'

culture rich herltage and bright future.

OCN is a traditional gatherlng place of the Cree who meet - to hunt, fish and e

somallze

The communlty IS recognlzed as a model for. self-government and was the flrst_
(1%} First Nat[on Band in Canada to be recogmzed as a munrmpallty
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4.2 'Existing Land Uses

(1) Most of the occupied and developed areas are W|thm OCN 21E along the
: Saskatchewan River from the Townsite area to the communlty of Big Eddy

"'(2) "OCN is fully ser\nced with samtary sewer/water mfrastructure and the roads
_of OCN are mostly asphalt paved- with surface land dralnage with the
exception berng the rural area. :

(3) OCN 21 E is comprised of various seCtionS'

-a)

__ the Towns;te area is the hub of the commumty and has a m|xture of

Iand uses. W|th

i) _ -the greatest concentratron of land use actrvrtres conS|st|ng of_
reS|dences and community facmtres

‘ ti)‘_ land along the Provmmal Trunk Hrghway (PTH) No 10 W|th|n the

- Townsite area is primarily devoted to the commercial enterpnses:

" including a hotel, shopping centre, OCN Shell, Casino and Gordon

- Lathlin Memorial Centre WhICh is home of the OCN Blrzzard Junror o
-A hockey team; and ' : '

i) " the banks of Saskatchewan Rlver serves asa gathering place

_ (re Opaskwayak Indran Days and Powwow’s);

resrdences are . also ‘situated along Umphervrlle Road (known to

community members as EastS|de) there are few cemeterles and one -
' commer0|al MTS tower; : _ ‘

_re3|dences are-also S|tuated along chhe Maskanow Road. (known to
_ communrty members as- Carrot River and Cow's Head) to the

community of Big Eddy, there are few communlty facrlltres such as a

o -.church cemetery, and parks;

" housing with_ community facilites such.as a youth centre, water
treatment plant cemetery, IVloose Park the Brg E Mart and the road o
Ieadrng to Plke Lake; and . :

the . communrty of Brg ‘Eddy prrmanly accommodates srng[e—famlly -

' further north of Big Eddy

i) are the gravel and sand excavatlon areas
i) s publlc use areas such as cemetery, landfill and Iand farms
site; :

i)y s timber resource; -

| | i\_r) s the resrdential areas of Oliver Bay and resrdentlal smaII

7'agrrcultural area of Watchi Bay
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4.3 _;R'ggional 'Development

(1) The Pas region, also known as the “Gateway to the North”,  is Iocated
P_approx1mately 375 miles (620 km) northwest of Wlnnlpeg The community is

both a geographically and economically integrated region that is composed

of three (3) distinct communities, namely, Opaskwayak Cree Nation (OCN), .

the Town of The Pas (The Pas), and the Rural Munlc:lpallty of Kelsey (RMof
Kelsey) . _ -

. Qpaskvwayak Cree-Nation, The-Pas, and-R M-of Kelesy

(2)" Its unique location oni rich soils of the Saskatohewan River Delta surrounded B
- by dense boreal forests and countless fish stocked lakes endows the region
“with a colorful herltage and panoramlc beauty

(3) OCN and The Pas 'serve as a major economic centre for many communities
"~ in-northwest Manitoba. . The businesses in‘the area provide goods and
- services to the large number of people in the neighboring communities.
“Businesses in OCN and The Pas also- provide services and supplies to the
local agncultural communlty The RM of Kelsey has prime agncultural land.

(4) The diverse reglonal economy includes strong forestry, agnculture

~ transportation and education sectors. In-addition, with the agricultural

section roughly 1.5 million bushels of grain ‘and specialty crops are grown

“each year on up to 131,000 acres (53; 051 7 ha.) of pnme farmland W|th|n

\ AR, the Carrot RwerValIey area. '
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(5) The area also has a thnvnng tounst lndustry due malnly to the forested o

~woodlands of the Canadian Shield. The areas surrounding OCN and The
Pas are home to beautiful lakes and rivers, with many scenic natural areas.
The abundant forests of the area also support a strong forestry rndustry
‘ -supplylng local producers with raw tlmber \ .

- (6) OCN 'is. one of the Iargest employers |n the reglon W|th Tolko belng the '
A -[argest | ‘ '

(7) There is a local university- within - the region, located in The Pas. The
- University College of the North offers a broad range of post-secondary
_ programs and opportunltles to about 4,500 northern reS|dents -

E (8) 'There are two (2) major festlvals drawang hundreds of wsrtors to the area
~each year The two events are: ' :

‘The Northern IVIanltoba Trappers Festlval
that features the World Championship Dog- .
Sled Race, held in mid-February; and

The Opaskwayak Indian Days (OID) featunng the:

Al The site for the OID is where the Saskatchewan,
" Carrot and-Pasquia Rivers meet and it is a tradltlonal :
Cree meeting place where throughout history ‘First
"Nations have converged. to hunt socialize and -
~ practice splrltual Ilfe E ' :

4 4 Current Land Use Plan

(1) The current OCN. Land Use Plan is over thlrty (30) years old and has not
‘been updated since 1991. With numerous changes in land use, new
additional lands and development as well as, the approval of the OCN Land
Code, the communlty has decrded to enact thls Land Law ' '

(2) The existing OCN Land Use Plan prowded deve[opment obJectlves for
. residential, commercial, :ndustnai community development, recreation,
~ resources and green space. Commu_nity members have followed these

~ objectives and implemented various recommendations outlined in the plari. -

. Enacted by OCN Members .- May 14, 2009 - Land Law for Land Use and Community Plan including Natural Resources Page 14 -
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45 Existing OCN Rarcels g

OCN has 18 parcels of reserve Iand totallng 23 208 acres (9,392.1 ha ) more or .

Iess as llsted below

(1) 21A - Timberland Trailer Court small ot on Larose Avenue, and
A * Connaught Avenue in The Pas, and a strip land along
PTH No. 10 South JUS‘IZ before Young s Point; -

(2 21B- .Cemetery Road 1 m|le east on PR 285 towards Rhals Island on the‘
- -South bank of the Saskatchewan River; _

3) 21C- .Whitebridge; 0.5 km _west of The Pas on the south bank of
- N : Saskatchewan River and the west bank of the Pasquia River;

- (4) 21D ;. Part of the Dyke near The Pas: wnth access via PR 283,

(5) " 21D Salt Channel _whlch mcludes some_lands_on the Dyke, near the "
' Saskatchewan bo_r_der-, access is through the Dyke;

(6) 21E - lVlaln OCN areas which mcludes East3|de Townsite, Carrot Rwer
' | Cows Head, Big Eddy, Oliver Bay, and Watchi Bay,

'(7) 21F - F|scher Island with access prowded via a local road; -
8) 21G - Potato Island With access provided via \lva-ter and winter road; |

) '(9)" 211 - Bracken Dam and along PR 283; lands along the southeast bank -
_ of the Carrot R|ver 3 m|les west of The Pas;

10 2‘lJ,— On the mouth of the Birch River and Saskatchewan River W|th
‘ - access provuded via the Saskatchewan River; :

(1) 21K - Sas_keram with access provided via the Saskatchewan River:
(12) 21’L - Near Rocky Lake;

| (13) 21N Mrle 21 headlng west to the Saskatchewan border with access
prowded via PR 283; : '

: (14)  21P- Saskeram & Pear Islands;
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- (15)
(16).

an

(18)

21 Stoney Point - has some fand along_t_he Clearwater Lake area;
231 Root’La’ke - RoOt Lake area with access provided-'via winter road;

27A Carrot Rrver In the Provrnce of Saskatchewan wrth access '
prowded via PR 283 (MB) and PR 9 (SK) and

Root Lake Beach North of The Pas headmg towards Wanless :

46 Treay Land Entltlement

S
@

. ._ ..(3)

@

In January 1999 OCN srgned its Treaty Land Entltlement Agreement :

. (TLEA) and the resolutron of the long outstandlng treaty obligations.

'The Framework Agreement settled the Iand debt that was owed to the 19
‘First Nations under Treaties 1, 2, 3, 4, 5,6 and 10 because they - dld not
recelve aII the Iand they were entrtled to. o

OCN was entltled to an addltlonal 56 068 acres (22 669. 72 ha. )to be set
aside as reserve land and whrch OCN has converted 8,699.60 acres -
(3,520.60 ha.) as of December 31, 2008. The Province of Manitoba was to _

provide 47,658 acres (19,287.19 ha ) of Crown Land. The Government: of

. Canada was to provide $2,153,051 to enable OCN. to purchase up to 8,410
~acres (3,403.53 ha.) of land where Crown Land was unavailable. This land
" purchase is to be made on a willing buyer/willing seller bases. In addition,
Canada was to provrde OCN with. $1, 364 397 for the use and benefrt of its

: members ‘

‘There are flve (5) other parcels of Iand that wrll soon recelve Reserve status ] g
.as follows _

‘ a) OCN Egg Lake Indian Reserve No 1 - 14 055 05 acres (5 688 ha )

'b)  OCN Rocky Lake Indran Reserve No. 1 - 5, 399 14 acres (2 185 ha.);
c) Attlc Lake 1 160, 14 acres (469 5 ha.);

dy OCN Reserve 21A South - 11342 acres (45.9 ha.); and

&) Barrier Settlement - 37.00 a'cres (55.4 ha.).

the process used to mclude these new lands under this Land Law is that
upon lands acquiring OCN reserve status, by way of a community approval

- process, these lands shall have thelr use” pre determrned and approved ata -

communlty meetlng
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5.0 COMMUNITY'GOALS AND POLICIES :

51 OCN s Communlty Goals ‘

(1) OCN S communlty goals are:

2

b).

9

h)

)

to encourage and promote |
_ community economic '

- which utilizes the land base
“in-a mannier that contributes
to the physical, social,

. that reflects sound
environment management
*and complements the OCN
. Environmental Manage-

“ment SyStem;

development initiatives,

cultural, spiritual'and
economic wtalrty of OCN

to _develop‘ land use polrcres

Kakrwak Inn - located on OCN 21E

to ensure the availability of an adequate supply of land to meet present |
and future land use requrrements '

to ‘ensure development occurs in a manner that is harmonious wrth_
surroundrng Iand uses and the envrronment

~to encourage and promote the use and development of. Iand in a

manner that' is consistent with the prrncrples and .guidelines of
sustainable development ' :

to support and enhance OCN as a regional centre;
to support and enhance vrable agrrcu Itural and natural resource areas

to ensure. that developments does not occur on Iands that are

‘unsurtable for what is bemg proposed

to prov1ded a sound framework for the admlnlstratron of Iand use

“planning and development in the communrty,

to prowde a measure of protectron for |nvestments in communrty'

infrastructures, including utilities and transportation networks in order to

- maintain cost-effective operations of new, upgraded- or . extendedr

mfrastructure servuce
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K "

to encourage that development review processes include careful -
‘consideration of the short and long term costs and beneflts that may
-result from proposed developments -

to promote cooperatlon between OCN and adjacent communltres
regardrng the plannrng and. development of areas of Iocal or mutual |

- COI’lCEl’l’l

'to prowde polrcaes that énsure that any revenues derived from natural.

~ resources is set: aside that will benefit future generations. and any-
L expendrture from those resources shall be determrned at an Annual
- General Meeting of OCN members |

to ensure that fundrng is avarlable for enforcement from the Iands |
program revenue for this Land ‘Law and any regulatlons made -
thereafter which' complements thls Land Law,

to promote communrty networklng and communrcatlon with newly';

‘acquifed OCN Lands in areas that are outside of the main reserve,

~ such as Cumberland House, when it comes to development of those : '_
~ lands and for the use of the Iand for thelr grandchlldren

-._'p)A‘

ER

s)

to support the idea of a satellite offrce in areas that are occupred by
OCN members

to rmprove communlcatlons for all’ members regardrng accountablllty '
and transparency with regards to lands, deveIOpments and revenues,;

“to enhance the land management program to run effectlvely and }

effrclently as |ts own separate entlty, and

_ to ensure that OC‘N continues to be an enjoyable p_la_ce to reside.

5.2 _Ge_neral CornrminitvPolicie |

(1) Pnor to submrttlng an applrcatlon for a development approval a
‘development proponent will be required to provide mformatron that is
- 'satrsfactoryto OCNin order to establlsh '

a)

that the proposed Iand use(s) will be developed in such a manner that

will el|m|nate or mlnlmlze conflicts with adjacent Iand uses

that the land is physrcally suited for the purposes intended and in

e proposed development and
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) that the Iand is. not subject to an envwonmental hazard or that '
appropnate remedial measures have been or wnll be take to protect
~public health, safety and property ' :

Nlanltoba Hydro Manltoba Telecom Serwces and other S|m|Iar utilities will
work with OCN to ensure the provision of their serwces in the most.

‘ 'economlcal and eff|0|ent manner possible. -

When reviewing site requ‘irements the 'ut|l|ty cOmpanres should ensure
they will not have an adverse impact on adjacent land "uses W|th|n the

'communlty, with such uses as:
a) _:communrcatlon t_owers, and
b)  maintenance compounds. -

A site- specific groundwater pollution hazard appraisal may be requi'red for .
major projects prior to the approval of a proposed new development or

expanded facmty

: lnformatlon may be requlred from mterest holders relatlng to:
2 ,' a) | the nature of any dlscharges rnto the air, sorl or water
- b) the nature of outside storage requvements

. ) the compatlbrllty of the proposed development or facmty expansmn -

_with adjacent land uses; and

-d) “the nature of plans- for buffermg such actwrtles from adjacent Iand

uses.

', Development or activities that could cause pollution under normal

operation conditions may not be permitted |n an identified. groundwater '
pollutlon sensitive‘area unless :

- a) 5 it. can be proven by adequate englneermg or hydro geologlcal

- investigation that the proposed actwrty will not cause poliution of the
groundwater supply, or : . : '

by appropriate remedial measures 'h'ave“ been or will be taken to

sufficiently mitigate the risk of endangerlng the potab|1|ty of -
groundwater supply :

No development of Iand shall be permltted unless |t conforms to the g

_general mtent and provrsrons of this Land Law.
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‘63  Hazard LandsI Floodmg and Erosmn

- A Object:ves

(1) To mlmmlze persona.l hardship -
.- and inconvenience, adverse

effect on public health, and loss

of life and safety. -

(2) To minimize property damage.
and public expendltures for relief -
or protectlon

(3) To restrict activities which would -
 accelerate or promote environ-
- mental damages arising from
- causes such as erosion or bank
instability.

(4) "'To maintain the natural capability
- of streams to convey flood flows.:

Bmcken Dam OCN 2]1 Sandbagging

_ '(_5) To restrlct activities that couid negate the beneﬂts denved from exnstmg flood o
L _control works - '

B . Policiee -

(1) Low mtensnty uses such as. some agrlculture or green space ‘recreational -
 activities may be acceptable with hazard areas, but any other use involving
higher intensity of development shall be restricted. Hazard areas include

lands “subject to flooding, water erosion, bank mstablllty, Iandslldes or -

' subsndence ‘More spec1f|c crlterla are as follows: : "

‘a) Iands subject to floodmg are all lands that would be flooded by a 100-
- year. flood, or ‘a flood specified by OCN or Provincial and Federal"
governme_nt agenmes in area of protected flood controI works -

| b) Iands subject to water erosion are aII lands that would ‘within a 50-year
. period, be eroded or become unstable due to the action of water -
- contained in an a djacent waterway or water body; and/or

c) land subject to other hazards such as landslides or subsidence are

"~ those lands where actual effects -of such hazards have occurred or
have been predicted by an accredlted source such as a Provmmal or
Federal -government agency : :
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@

-1t may not be practical or desirable for. economic or social reasons to totally -
restrict development in"all hazard areas. Developments shall, however, be

carefully controlied to ensure that they are compatlble with the risks or that
the hazard has been eliminated or protected against. Where such

_exceptlons are made the foIIowrng criteria sha[l be applied:

a) _'the development shaII not adversely alter, obstruct or increase water

flow, flood velocities or flood stages and should only be allowed if the
cumulative effects of all foreseeable development .in the flood prone
area is wrthln I|m|ts specrfled in the regulations or poI|C|es

b)i ithere 'shall be no.added risk to Ilfe health. or safety,

) .aII structures and services shall be protected agamst damage and shall

e

)

' be funct:onal under hazard condrtrons

d) 'actlwtres such as dumprng, excaVatron and cle'aring, which ‘would -
_ accelerate or promote damages due to causes such as erosion or bank -
mstabllrty, should be proh:blted and -

'_'e)' natural tree and vegetatlve cover should be preserved to reduce'r“

_erosion and assist in malntarnlng bank stabllrty

._Development proposals *in hazard 'ar'eas shall include completion of
“engineering studies by the proponent inciuding recommendatrons regardrng -

preventatrve and mltrgatrng measurers, which:

a) | elimlnate the risk or
" b) - reduce the risk to an acceptable I'__e'vel;‘ :

¢) restore or rehabilitate damage that may oceur; and

d) minimize or eliminate any liability to OCN.

In-areas where the specrﬁc hazard has not be determrned burldrngs'should

- be set back from all waterways a distance of at least 10 times the height-of

~ (9)

the bank above channel grade or 98 feet (29.87 m.) whichevet is greater, -

unless an engineering investigation shows that these limits may be reduced.

A buffer strrp of natural vegetatron from 150 feet (45.72 m. )-to 300 'feet :

.(81.44 m.) wide should be left adjacent to all water courses and permanent '
- water bodies. :

- (6).

‘Wetlands should not be dralned or f:lled without the approval of the Land

Authorrty upon an Envrronmental Assessment belng completed

Enacted by OCN Members - May 14, 2009 - Land Law for Land Use and Community Plan including Natural Resources .~ Page 21 '



: Opaskwavak Cree Nation -Land Law — 2009/001 ' CONSULTANT LANDMARK Plannmg and De512n Inc.-

5.4 Herltage, Cultural and Spmtual Resources

A Object:ve,s_

(1) To identify sites and structures -
having historic, archltectural
-spiritual, cultural or
archaeological significance.

(2) To protect these sites and -
structures from uses or activities
that would endanger the spec;flc

_areas

(3) To-encourage public awareness,
under- standing and appreciation
of these historic, splrltual and
cultural S|tes

(4) To meet periodically with
 community.elders and/orany
relevant cultural groups, to

. ensure that heritage, cultural and .

- 'splntual artifacts and resources
“are protected for the benefit of
future generahons IS " OCN 21E = Arbor Site.~ Pow Wow. Grounds

B. Pohc:es

(N 'OCN will create ‘A Commumty Herltage Reglstry of all known hlStOI‘IC-
- architectural, spiritual, cultural or archaeological resources within  the
community. et o ' - v

- {2) OCN will, within its resources, conduct comprehensive reviews of the
- historical significance and physical condition of each historic, architectural,
' splrltual cultural or archaeological résource, and establlsh prlonttes for- the
' preservatton and management of these resources. '

“(3) The development of those aréas or sites that have been formally 1dent|f|ed

' by the community elders, and/or. any relevant cultural group and/or Chief

‘and Council may be considered only after consultation with community

- elders and an examination of the site or area to determine if the heritage,
spiritual and traditional resources would be endang_ered. '

4 JThe development deS|gnat|on and preservation of herltage cultural and
~ spiritual resources shall be coordinated with other heritage and recreational
resources |n OCN to maximize mterpretlve and tourlsm potentlal
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55 Transportation". |

_(1)

@)

®)

: and prevents |ts premature obsolescence o

B (6)

)

@
highway to carry traffic. safely and efficiently, shall not be permitted unless
| adequate measures are taken to mltrgate the problem(s) '

@)

A . Objectives -

To protect and facllrtate the various functlons of the road system in order to

move traffic safely and efﬁcrently

To d|rect large volumes of busmess and automobrle trafﬁc away from

| , resrdentral areas.
- (3)
RGN

To enSure'safe pedestrian movements- -

To protect the main function of Provrn0|al Trunk Hrghway (PTH) No. 10 as a
prlmary arterial route.

To protect investments in the transportat|on network that is aIready in place

To minimize disruption to Iocal development in the future, and reduce pub]|c'

costs for land acqursrtron when upgradmg to the transportation network rsl
required. o

B. - Policies

Strip. development along a PTH whereby direct connectrons to the roadway -
- are continuously relied upon for providing access to abutting properties, -

shall not be permitted unless approved by the appropriate - authorrty and
copy provrded to the Land Authorlty '

Developments that would generate traffrc in an amount and/or type that -
would unduly impair the present and. potential capabrllty of the adjoining

.Any |mprovements to upgrade the existing provmcral hlghway system
. deemed necessary by the appropriate Provincial Government authority,

~ which are directly associated with a development shall be the responsrbllrty

-4

of the development proponent.

The local road or street network associated with any type of proposed'

- development shall be designed to conform to both the exrstrng and planned
transportat|on network of the nelghbonng areas .
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Y

- -_(6)'

o
@

o

. (11)'-_

(12)

(1 3).

H:ghway ‘commercial developments may . be permitted where interference

‘with other resources is minimized and the safe and efficient operat|on of
_ the highway is maintained.. Direct pnvate access to the highway shall be -

minimized by’ means of service or internal roads,- where appropriate.

The location and construction of accesses to local roads shall be subject to

the approval of the Land Authonty

.Any development that is to occur within the control areas of PTH's and
. Provincial Roads (PR’s) under provincial authority shall be subject to
- approval by the appropnate government authority.

The locatlon and constructlon of an access to a Provrncral Road (PR) and -
to a Provincial Trunk Highway (PTH) will be subject to approval by the
approprlate government authorrty . '

Land uses whlch generate srgnrficant amounts of reglonal vehzcle trafﬁc
andfor significant truck traffic shall be located in proximity to major

: roadways |nclud|ng PR S and PTH s, if approprlate

Where’ an area of development is bordered on ‘one side by a major

-transportation corridor or-facility such as a highway or rail line, any ‘new

development. should be directed to the same side of a corridor to maintain

maximum safety conditrons by ellmmatlng unnecessary cross-corridor
movements.

The dralnage of any water into the highway drainage system shall require
the approval of the appropriate government authority. Any improvements -
requires to upgrade the existing highway drainage system, which are
directly associated with a development; shall be the respon5|brl|ty of the . -

-' development proponent

3 Setbacks changes in land use, S|gnage landscapmg and access to PTH R
No. 10 shaII be in accordance with the OCN Zoning Regulatlons and other o
appllcable regulatlons

_lVlajo'r new developments as determined by theﬁL'a'nd Authority, shall: |

- a)- provrde their own collector road system so not to |mpose mcreased

trafflc on adjoining local streets

' b) design the local road network in accordance with both existing and

,planned road system of nelghbonng areas;
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C) prowde through Toutes that are drrect safe and pleasant for members'
to walk and cycle to nelghbors schools shops and related
;. communlty serwces

- d) provide mrd block crossing opportumtres on major roads to make it
- easier for members to access busrness and communlty service areas;.
and/or - :

e p'repar.e tra_nsportatiOn concept plans and traffic impact studies.

(14)' OCN roads shall be classmed into the following three Ievels to reflect their
- .respectrve roles in the transportatlon network ' ‘

a) " Iocat roads will prowde access dlrectly to the property, . W|It typlcally
carry local only, and have a rrght—of-way width of apprommately 66
feet (20 12 m) ' : o

b) '_'coIIector roads may . prowde direct access to the property but-in a
-~ controlled manner; will generally direct traffic to local destinations or
to arterial roads, and have a nght—of—way w:dth of apprommately 80 _
'feet (24 38 mj; '

o) arterlal roads are desrgned to carry hlgh volumes of tratflc to major
: destination points and have a nght—of-way width of approxrmately 100
feet (30 48 m).

(15)_ OCN shall promote the separatlon of vehicular, cycle and pedestrran trafflc
- along major tratflc routes wherever possrble

56 Infrastruc'ture 'Services
A Obyectrves

| (N To malntarn a safe, efﬂcrent effectlve and economrcal serwcrng system on
- a Iooal and regronal basis. '

(2)y To ensure that development proponents pay a fair share of - related. -
' servrcmg cost and do-not unfarrly burden OCN members. : '

(3) To. ensure that the expansmn of utlllty services and. corrtdors are
. coordinated . with other local governments mterest hotders and utility -
_.companres :

4 To maintain and enhance environmentally. acceptable and economlcal |
- _methods of dlsposmg atl waste materials. .
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@
@

3

@

B. Pohcres

All. new deVelopment in the urban and"oe'ntral area shall be serviced by
sewer. and water infrastructure, if available. All lots not serviced by OCN

' must be capable of supportlng a private on- S|te sewage d|sposal

f When con3|der|ng development proposals the Land Authority shall ensure
- that protection and emergency services such as police, fire and first
responder services are sufficient to meet increased demands and that the

locatlon of these services are. aoceSS|ble to the proposed development

OCN will pursue lnnovatlve and enwronmentally sensmve methods of

~ handling solid wastes including the development of a recycllng program '
-based on reduce, reuse, recycle and recover.

The e_xpansion of the water supply_-and wastewater treatment systems will
be carried out within a logical phasing program on the basis of good -

engineering practice -and cost effectiveness and will be subject to the

community’s: ability to accommodate development W|thout compromrsmg
ex;stlng communlty development : ‘ ‘

ommumg De3|gn and lmprovements ‘

(1)

A Object:ves

To promote and mamtaln a attractlve and well de3|gned appearance of the -

community, particularly with respect to new or expanded rnultl unit

-reS|dent|al and business areas.

@

: Towri Site - Residential, Communizy Sei'vice Areas and Commercial Sites

To recogmze the long term beneflts of the urban de3|gn as a sound
mvestment -
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Polici_es

(1) The location of buildings shall accommodate, wherever possible, views of
. parks, as well as natural spiritual traditional and Iandscaped areas both '
-on and off-sne

(2) ~Local enwronmental effects of new development particularly 'viewJ
B blockage and sun. shadow shall be minimized, wherever possible

‘ (3) _ New or expanding multlple family dwellings and busmess development_'. -
- prolects should consider the following design cntena

a)

. b),

o

9)

h)

)

all extenor flnishing materials should be of good quality, durable and _

~ attractive;

exterior finishing materials of exposed faces of the building(S) in a '_
proposed development should be of equal standard and appearance;

consideration should be given to whether the proposed burlding'
- design maintalns the character of the surrounding area mcludmg any_
* cultural or traditional areas; i .

: w_h_ere a p_roposed development‘is adjac_:ent to existing residential -
- areas, consideration should be given to the proposed location of
: mechanical equipment, outdoor storage and garbage collection areas

to reduce any negatrve |mpacts to surrounding land uses;

. the extent of the pro;ection of a proposed building on a srte should

relate to neighbonng propertles wherever possrble

the building footprint should attempt wherever possible, to preserve"..

' emstrng on-site trees or other natural features

'builldlng_and s1te deS|gns should mo‘orporate features that address the -
functionai needs of .res:iidents of all ages and abilities;

the .appe.arance-of a solid wall_"of buildings should be avoided by
varying the street edge treatment through such means as the use of

strategically placed green spaoes and planting, and varied building
: setbacks

major entrance pomts to proposed developments should be

- accentuated through landscaping, signage, lighting, and other de5|gn -

techniques in order to enhance security and reinforce a scale and
rhythm” to the street that is complimentary to local uses - and
pedestnan actrvmes _ :

signs should be compatrble in scale and character W|th the burldlng to
WhICh they relate . :
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: k) all utllltles should be underground wherever p033|ble and

: I) - outdoor storage area should be. screened from adjacent streets by
fencmg or landscaprng . _ :

(4) New or. expanding business, governmental, public interest area,

' institutional and multiple family residential developments should include
landscape plans as part of the development plans -and envrronmental
assessment prior to approval from the Land Authonty ‘ '

‘_(5)‘_ Parkrng areas should mcorporate appropnate Iandscapmg, fencmg and
-~ other treatments into order to improve the appearance of the lots and
contnbute to the contmurty of the street edge.

58 Recreation and Green Space
A | Objec‘t‘itres

(1) Toensure that recreation
: - developments are designed ina
- manner that is in keeping with
good land use practice and
‘includes provisions for adequate
green.space and protection from
" incompatible land use.

' (2) . To provide the members and
- visitors with adequate indoor and
“outdoor recreation facilities and
green spaces to ensure a healthy
and aesthetically - pleasing
- community environment. .

- (3). To enCourage and promote a variety of recreation cultural, spiritual, and
- leisure opportunities that meets the needs of the members and responds _
to changrng demographrc trends.

- (4) To prevent_o_veruse and _consequent degradation of recreational resources.

' B. Policies

‘(1) Any proposed recreation trail systems shall inter-connect residential
: neighborhoods wrth commermal and communlty service areas, Wherever
poss:ble
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@

3)

Development on affected lands w'ith significan_t capability for recreation
shall only be permitted after the proponent.has proven to the satisfaction of

- the Land Authority that there will be no adverse affects on those Iands or -

that lt cannot praotlcally be located elsewhere

' Development of a recreatron area shall be llmlted to a level of rntensrty that . -
- permits the sustainable use of the recreatlonal resource.

@

Desrgn and development of -outdoor recreatronal resource opportumtles

~shall be . sensitive. to such con5|derat|on as crowdlng and resource

degradatlon

59 ‘N'atural_gnvironment Areas

(1)
- _resources.

! ('2'_) |

@
o

To mrnrmrze the potentral dangers of air, sorl and water pollutron

(6)

fuE

08

: -To ensure the protectron of

activities, lands and resources -

- generations togrowand | *
. prosper. o

(3

‘degraded or eliminated by

scarce: natural and scenic
To manage communrty

that ensures the ability of future.

To protect s‘rgnrfrca'nt natural |
features or areas which may be

certain types of development?

OCN 21F

To help sustain threatened or endangered plants and animals. |

To ensure that envircnmental |ssues are consrdered when economic

: development are planned.

To recognrze the value of tradltronal knowledge and mcorporate the use of '
traditional knowledge into the development review process.

- B._ Policies

~ Design. and olevelopment' of outdoor recreatronal opportunities shall be

sensitive to such consrderatlons such as - orowdrng “and resource

‘ degradatzon
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@

~ Areas: |dent|f|ed by OCN as having hrgh recreation and. natural resources

capability. shall be protected, wherever possible, from. any negatrve affect ‘
and Wthh areas are critical to sustamlng

} a) . threatened or endangered plants and animals;

3

@

®

_(6)?

g

o

a1y

b) Hentage Resources ‘and

c) rora andlor fauna

' Developments that would dra|n or r fill any srgnlflcant wetland or marshland

area may be prohlbrted

The retentlon of tree cover shaII be ‘encouraged as a means to control - »
" erosion and wind damage and’ protect S|gn|f|cant wnd!lfe habltat areas.

All agrrcultural Ieaselpermlt holders shail handle agrlcultural chemlcals ina
responsnble manner. _

Dlsposal of any chemrcal contamers on OCN Lands wrll not be permrtted. a
g 'W|thout specrflc permrssron from the Land Authorlty

Chemrcal spray[ng and other farmlng practrces shall be in accordance with |
rndustry best practlces '

OCN IVIembers and Iease holders shall not drspose of hazardous materral' B

.in the OCN Landfill and shall utilize any recycling water disposal facilities -
- and in the event that hazardous materials is required to be disposed of .
~-within OCN Lands, the Land Authority must first glve approval and

permlssmn

All pro;ects and actl\ntles affectlng OCN Lands and resources shall be |n' h '

‘compliance with the requrrements of
"3) . the Canadian Environmental Assessment Act; and

~b) any future environmental processes, procedures, regulations or

agreements that OCN. adopts and/or enacts

If requrred by Federal government for caprtal projects an env:ronmental' =

assessment must be undertaken by the proponent

Upon OCN enactlng thelr en\nronmental management agreement and

environmental assessment process, any requwements within the regulatlon
o WI|| be foIIowed by the proponent
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510 Water and Shore Land
A ' Objectives "

'(1) " To ma|nta|n the natural capa0|ty of waterways and water bodles to convey .
' flows. . _ .

@) To preserve and maxm:ze the capabllrty of waterways and water bodies to
. _be used for a variety of purposes

(3) To malntaln and manage key shore iands
| a) to meet domest:c water supply, .
4b) | for recreation use:
o) ' for erosion protection; o |
d) _ensu-re'water t'able retention reduirements' and :

e) ensure the. V|ab|I|ty of local flora and fauna in areas that may be '
' conS|dered cntrcal en\nronment areas. ' .

_-(4) ~In addltlon to Section 510 (3) (&), |t is antrmpated that certaln shore Iands |

- will be desngned for protection solely to ensure the rlght of the publlc to -
'fuIIy utilize major watenrvays and water bodies. : '
B. Policies K

(1) Land shall be developed in manner Wthh ‘ensures that watennrays water
bodles groundwater and shore land areas of srgnrflcance are sustained. =

(2) Identlﬂcatlon of watenrvays water bodles and groundwater and shore'
lands requiring protection will be achieved through ‘ecological programs.
. The extent of protectlon required will be determined dependrng on:

a) _the charactenstlcs of the Iocal situation;

by the size and conflguratlons of the watenzvay, water body, shore Iand "
o or'groundwater;

_c)‘ the need for pubhc access
d) the rate of erosion;
e) the recreatlon potentlal and

1), 'the related critéria that will aII have a bearlng on the mode of
protectron adopted and shore land reserves may be created to protect
-shore Iand waterways or water bOdIeS : '
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Development shall occur in a manner that sustams the y|eld and quallty of
water from S|gn|f|cant aqurfers S '

‘ Groundwater pollution hazard areas . shall be taken mto account in

~development proposals. Provisions require to safeguard such areas shall
“be applied through the environmental assessment process in terms of iand
uses and structures that could potential pollute groundwater

.The preservatlon and rehabilltatlon of natlve vegetation will be encouraged

in" sensitive environment areas such as the shorelines of lakes, rivers,

creeks and streams in order to stabilize banks filter run- off and to promote o

surface water quality.

_In the case of development proposals which require srgnlficant volumes of' '_
- surface water and/or ground water, the proponent shall be requrred to

investigate the need for any government approval

,Public access to water and shore Iand areas shaII be encouraged to foster
appreC|at|on and enjoyment to nature. :

~ Any access to water and shoreline areas shall not lead to levels of actlwty -
~that will exceed the capabllity of the -area to sustaln the ecosystem and
- .recreatlon mtegnty \ :

Any proposed development adjacent to flshenes habltats spawmng sites
and flSh nursery areas shall conform to the followmg development crlteria

a) _' measures are put in place to [|m|t nutrient and sediment |nflow

'_b)‘ 'the construction of dykes is preferred to channel deepenlng and

__ stralghtenmg, ._

c) " land shail not be cleared, cultivated or developed to the waters edge- K

of creeks streams and Iakes

d) .organic _Io_adrng or siltation from agricult'ural run-off shall be prohibited.

5.11 “Mineral and Fores'try Resouﬂrces

| (1)'
- - from conflicting land uses which may prevent the economic extractlon of
: _-mtnerals '

@

A Objectrves

To protect mmeral resources, mcludlng known sand and gravel deposﬂs |

To rehabilitate in accordance with applicable regulations, lands disturbed .
by mineral or forestry resource extraction to enwronmentally safe stable .

, and compatible with adjomlng lands.
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@)

- (4)

(1)

@ _r

- To promote the socio-economic “benefits of harvesting tlmber and the'

prod uction of forest products goods and servrces

" To ensure that revenues derived from the mineral and forestry resources'
- go back lnto the: communlty for the future generatrons :

.. B. ‘Policies :

3)

@

)

Aggregate and other quarry mineral deposits shall be protected from

confllctlng and potentlally mcompatrble land uses.

-Mmlmum setback regulatlons shall be establlshed in the OCN Zonmg

Regulatlon for extractlon operatlons and adjacent land uses.

In accordance with government standards and/or OCN Zoning Regutatlon

the proponent ‘shall rehabilitate the lands disturbed by mlnerai quarry -
mlneral or metallic mmeral exploration to a condition that is:

~a) . enwronmentally safe;

b)' stable, and
c) COmpatibIe with adjoin'ing land.
Land uses in close proximity to: S|tes of actlve mlneral extractlon

operations, -and which: may be sensitive to the |mpact of surface mlnmg
shall not be permltted o ‘

“OCN members who carry out tlmber harvestlng actlwt[es sha!l be
: encouraged to ensure that: :

ay _roads, Iandlngs and- ex_ca_Vated trails are:

)  constructed, maintained or deactivated in a-manner that
‘minimizes soil erosion, landslide hazards and ensures that
_hearby streams are marnta:ned in therr natural or exustmg
courses; and

' '.ii) ' restored to the extent necessary that reforestatlon requlrements
o are achleved and :

woodland debrls on the 5|te does not result in damage to lakes,
rivers, creeks streams and wildlife habitat areas. :

Forestry activities shall be conducted in such a manner. that ensures

- maximum protection and enhancement of all resources and aesthetlc for.

the area in which the actlwty is occurrlng
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Forestry harvesting methods shalt be conducted in such a mannerasto .-+ |

promote regeneratlon of the highest value spemes naturally occurrlng on
the S|te ' o

Where one resource may be reduced through the extract|on of another. .

. resource, OCN will try-to recover both resources, if possible, such as
. cuttlng merchantable t|mber prior to the extracting of gravel '

Approval of resource development shall be conditional on the proponent

-~ demonstrating that the developmerit-is in the long-term interest of OCN
~ and will not result in unacceptable envrronmental degradatlon or confl:ct
) W|th other land uses. S

60 IQWNSITE AND CENTRAL AREAS

| 6_.'1 Intent and General Obiectives ,_

W

[0
@
@)

A “lntent

In addltion to the general objectrves and poltoles outllned in Sectton 5 of"

_this Land Law, the intent of. the objectives and policies outlined in this

section will address general issues that may arise from: cons;denng-

' development proposals

_' B. General Objectives

- To: mamtam or |mprove the soolal and physu:al charaotenshcs of the'.
-res:dentlal commumty and busmess area. ' ‘

To reoognrze the dlversrty of land uses W|th|n OCN

To promote future growth of reS|dent|al busmess government mstltutlonal

- and recreational development in such a manner that they can coexist with -

' 'mlnlmal land use confhcts

@ !

- ®)

(6)

L@

To protect and improve the economic well- bemg of the area by

encouraging and participating in programs that will promote new jobs, new S

capltal mvestment economic growth and an mcreased OCN tax base.

To ensure orderly growth ina manner beneflolal to OCN

_' To facilitate the development of a range of commumty serwce and facrl;tles |

that is in close proximity to residential areas.

; To ensure that attractlve affordable and compatlble housmg ch0|ces are
- -avallable to meet the changlng socro economlo and demographlc needs.
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(10)

To develop eff|0|ent attractrve and well pIanned bus:ness areas servrng,
OCN : l . _

To ensure adequate recreational, lersure spiritual and. ) cultural
opportunltres for the health and enjoyment of OCN members.

To protect -any tradrtlonal and _spr_rltual areas from |nccmpatible
development P : - ' : S

6.2 _- _R_ésidential Areas

a0

@

- ®

1)

'A._ " Intent -

The intent of the Resrdentral Areas in this Land Law is to outllne policies
for short and long term Community Development opportunities- relatlng to
existing developed and undeveloped resrdentlal areas. .

| B Ob;ec.trves
:(1')- To protect and enh'an'ce' existing residential - areas through the
accommodation of residential and communlty service development '

The ensure Iand uses are compatlble with adjacent areas and reflect the
: :demographrc and market profrle of the community.

To ensure that adequate sewage dlsposal and publrc water supply are'

_avarlable
€. Policies -
The followlng land uses shal bé accommodted in Residential Areas for:

| a) a range of housrng opportunities such as srngle dwellrngs multrple

famrly dwelllngs and moblle home subdrvrsrons

b) local commercral enterpnses that serve the darly needs of local
- residents and visitors; : :

c) ,' mstrtutronal and governmental facilities such as churches publrc and

private schools, libraries, cemetenes day care facilities as well as
polrce and fire statrons :

d) ‘recreation and green. space uses such as nerghborhoods parks .

: playgrounds athletrc fields and nature tralls and

e). splrrtual_ and cultural uses such as burial grounds and meeting places.
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- (2).- Where ava|lable all new developments shall be connected to sewer and

water mfrastructure

. (3). Al Iots not serviced by sewer ‘and water must comply W|th aII Federal
o regulatrons including alll OCN Land Laws and regulations.

.'.(4)‘ New or pendlng developments shall have access to communlty roads..
(5) The Land. Authorlty shall in the review process take into conS|deratlon the |

o following criteria, when considering proposed multlple famlly dwelllng, ,
commercial and institutional developments

a) the |mpact regardrng burldlng scale street relatlonshlps pedestnan
- safety, traffrc volumes and movement; .

b)  the cost and feasibility of providing mfrastru'ctureservice;
"'-c)-_ - storm drainage patterns
' d) ‘ the protect|on or enhancement of eX|st|ng treed or natural areas;

&) 'the proxrmlty to, and- avarlabllrty of publlc green space and'
' recreatlonal facmtres and . '

) -_.the use of buflers mcludlng berms walls fencrng landscaping,
" plantings, oracomblnahon thereof between adjacent or rncompatlble
: Iand uses.

(6) Where large underdeveloped areas are belng consrdered for future
- development the proponentshall ' :

: -,a) : prepare a Development Plan for the area’ in. order to prowde an
. 'eff|C|ent ‘well- planned outline which will lnclude '

i) “future roadways
i) 'slte plan;
iif) gr'een'sp-ace;
: iv).. intrastructu_re;
v) dralnage )
_v.i)_ erosion control and

- vii) “any other major.feature_s.' _
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; b) -ensure that the design of the roadways and the site . plan are

mtegrated with the eXIstlng roadways and services;

. C) conform to recognlzed engmeermg and pIannlng standards and

d) - conform to OCN Zonlng Regulat|on

" Home Occupat|on " which shaIl be regulated by' the OCN Zonlng'

Regulation, is secondary to a primary residential use and shall not have

~adverse effects on adjacent land uses.

6.3 - Business and Mixed U‘s'e‘Are'as. -

)

(1)

@

3)

@

)

(6)

(7).

A lntent B

-The lntent of the Busmess and Mlxed Use Areas |n th|s Land Law isto.
_outllne polrmes that recognlze :

a) ‘the V|tal roIe of the commerclal area w1th|n OCN which dlversmes the
‘ __Iocal economy and generates employment and

by OCN’s somal and economlc opportunltles derlved from havmg a

-mixture of residential and community service development in close
' proxmlty to each other

B. Objebtives

To achieve a well balanced local economy that fac1I|t|es economlc and

-employment opportunities. -

’:To ensure an adequate sUppIy of serviced and possibly un-serviced

business sites that are available to accommodate present and future
development opportunltres

To encourage businesses with similar charactenstlcs to be grouped_

: together to create a more pleasmg busrness environment.

To ensure land uses are compatlble W|th adjacent areas

To promote a full range. of business, mult|—famtly re3|dent|al recreat|onal

~and communlty service developments

~To encourage mixed-use. developments that caters to different market and e

cllent needs. -

T_o ensure that deve’lo'pment effectively utilizes existing infrastructure. |
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C

Pohcres :

(1) " The followmg land uses shatl be accommodated in the Busmess and
' _Mlxed Use Area . ‘ , ‘

a)

reS|dentiaI uses :nc!udlng but not I|m|ted to single dwe!llng units,

condominiums, cottages, townhouses and duplexes that are used for ’

- personal use and not as- a busmess

: b) -

d)

commercial moblle parks mcludmg but not Ilmlted to srngle dwelllng o
units W|th|n a mobile home park and mobile park head lease with sub-

Ieases

‘commercial uses incIuding but not limited to any business enterprise.

that require a land base other than small business within a home
dwelling, industrial, leisure, retail, recreational, residential for renting,

‘and other general 'uses such as retail malls, restaurants, grocery.
stores, clothing, sporting good  establishments, furniture/appliance
outlets, professional ofﬁces household reparr busmesses and various .
'“support serwces ' '

removal of resources mcludlng but not !lmlted to: o

) selectlve timber cuts;.

9)

= ii)' : removal__and_ _'storage-of peat;
i) limited sand and gravel extractions; and
vy cuttlng and cleanlng of deadfall

_Utllltles moludlng but not limited to electrical cable water Itnes sewer
lines, lagoon telephone |rr|gat|on infrastructure;

easements including but not limited to right of ways, encumbrances

roads, ditches, railways, waterllne and walking trails;

_occupancy mcludmg but not Irmrted to short term resndentlal use,

cabins, short term cottage and year to year leases, bill board permlts

_ small agncultural activities; gardenlng and communlty gathenng, -

publl_c mt_erest mc]ud-rng but not I|m|ted fo parks, schoois, chu_rches,
cemeteries, .camp -grounds,- water. plant, sewage plant, traditional

~ areas, burial grounds, land fill, land farms, fire/emergency/public

safety ‘buildings, public works bu'ilding'and yard; recreational sites;

- and general use areas that are used in common by OCN Citizens;
~and

any other land use WhICh may not be Ilsted above and that the Land
~ Authority and Chlef and Council deem approprlate
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(2) - Where avallable all new major developments shall be serwced by sewer

and water lnfrastructure and have access to commumty roads.

-_.(3)_ New business developments shall be deS|gned to encourage' safe
' _pedestnan movements linking shopplng parklng and recreat|on serv:ces

(4) - The Land Authonty shall, in the review process take |nto consuderatron the
- following criteria’ when considering proposed business, governmental,
|nst|tut|onal multiple famlly dwelllng, and mixed used developments:

a) the local - impacts - regardlng building . scale street relatlonsh|ps o
: pedestnan safety trafflc volume and movement; ‘

b) adequacy of Ilghtlng, parking, unlversal access and the reduct|on of ', )
~ noise; _ :

‘c) - ‘the avallabmty and prOX|m|ty to busmess and communlty services as
- well as public: green space and school faC|I|t|es

' .:d_)' -~ the cost'and feas|b|l|ty of provrdrng mfrastructure serwces
‘ e.). ‘j'storm drainage patterns; |
o f) the proteetion or enhancer’nent of existing.treed or .n.atural areas;
'g), the use of buffers mcludmg berms, walls fencmg Iandscaplng,‘.

' plantmgs oracomblnatlon thereof between adjacent or. mcompatlble -
land uses; : t -

'h) tthe volume of water consumption in the peak use penods wrll not -
unduly strain OCN's water supply or distribution system;

l-)' the amount. and. type of waste WI|| not reduce the effectlveness of -
- OCN to collect, treat and dlspose of SO|ld or Ilqurd waste; and

) the proposed development parhcularly it's gas, noise or Ilght '
-emissions, will neither disrupt adjacent areas nor diminish the quallty :
.of the environment beyond the site be[ng used.

'(6) - The proponent may be requ[red to prowde an en\nronmental assessment
. and/or study. : :

(7) ‘Commercnal type developments shalI be restricted mamly to the PTH- No .
~ 10 strip. :

(8)  Where Iarge underdeveloped areas are belng con5|dered for future-
o developmentthe proponent shall
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| ~a) prepare a Development Plan for the area in order to prowde an

effrment well- planned outllne whrch will mclude:
i) .future_ roadways, |
i) site pléh;' |
.iiij' : green_space;
_iv)_ lnfrastructore;'.
v) '..dr'ainage;_.
~ vi) " erosion co'ntrol; and

Vii) any other majdr features

b) '-‘ensure that the deS|gn of the roadways and the site plan are

' ‘mtergraded wrth the eX|st|ng roadway and services;

c) - conform to recognlzed engrneerrng and 'p_lanhrng_ standards; and

Cod) conform to OCN Zoning Regulations. |

Intent and General Obiectives -

A. Inten't '

| ,The addltron to the general objectrves and policies outlined in Section 5 of
this Land Law, the intent of the section is to address general issues that

may -arise from evaluatrng development proposals in the Rural Mlxed Use

"Area

B General Objectrves
To ensure land uses are compatrble wrth adjacent areas:

To prov:de a measure of protectron for mvestments in the transportatron‘ :

~networks in order to maintain cost-effective operations of new, upgraded or“
'extended transportatron mfrastructure services. -

To protect and enhance renewable and non-réenewable natural resources, -
.|nclud|ng water forests, soils, aggregates minerals and: W|IdI|fe habltats

@

: the proposed development

To ensure that development does not occur on Iands that is unsuttable for
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‘7.2 . Rural Settlement Areas

RO,

(1)

(2)

@ |

@

(5)

4

A. Intent

The intent of the Rural Settlement
Area in this Land Law is to outline
policies that are not wrthln ‘the main
developed areas.

B. _Objectives

To _m'aintain'and strengthen the-
viability of the Rural Settlement
Areas as places to places to Iive. '

OCN 21E - Watchr Bay Resrdence

" To accommodate a varlety of reS|dent|aI and limited commerCIaI and

recreatlon uses.

7To ensur‘e that uses located in the Rural. Settlement Areas do not
adversely'affect adjace’nt uses. L y

To ensure that the Rural Setttement Areas remain compact and are not" “

_ adversely affected within. thelr rmmedaate rural boundary

To iden_tify_ suitable areas for futUre development-in keeping with the
anticipated - demand for land and efficient -infrastructure servicing

strategies.
~ C. Policies

' The followmg land uses shall be accommodated in the Rural Settlement

Areas

a) a range of housing'”opportunities 'such as single-family dwellings,

multiple family dwelllngs ‘cottage 'dwellings and mobile home
dwelllngs

b) limited commercnal developments - that serve the publrc such as

restaurants convenlent type stores and various support services;

c) recreatlon and green space uses ranging from parks and nature trails
: to various sports facllltles including golf courses; :

d) limited agrlcultural activities; and

'e) spiritual and cultural uses such as burial grounds and meeting: place. -
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.(2) | . .
' - with adjoining land uses and potential conflict between uses is minimized.
_The use of buffers may be reqmred to minimize conflicts.

3
- permit effective disposal of sewage and to minimize the risk of

| _(4)' |

®)

Any new development shail oceur in such a manner so that it is compatible

Minimum ot sizes shall be establlshed in the OCN Zonrng Regulatlon to .

groundwater poIIutlon

The growth of Rural Settlement Areas borderrng on one side of a

- Provincial highway shall be Iocated on the same side as the emstrng a

settlement

Expansron of the Rural Settlement Area shall, wherever possible be .

- directed away from prime agncultural land and other resource-related uses

- to avoid incompatibilities and so that land is not. prematurely taken out of

productron or |ts use prematurely lnhlbrted

© 7.3  Rural Mixed Land Use -

)

3

@

(1)

L _A.'..Inte.nt'_ 4
()

The intent of the Rural Mo(ed Land Use Areas in this Land Law is to outline

 policies that support and protect the natural aesthetrcs and wildlife with the

rural areas.

’ B Objectrves

t To prevent mcompatlble Iand uses for rntermrxrng

To malntarn the rural character and quallty of I|fe presently enjoyed in the

- Rural Mixed Land Use Area

 To ensure that proposed developments can be servrced to an appropriate

rural standard and in a cost-effective manner with' respect to access by
way of road tralls or watenrvays o

That any type of Iand- use do not adversely' effect the environment_.

C | ‘Policies

The followmg Iand uses shaII be accommodated in the Rural Mlxed Land
Use Areas S

a) smaII scale agncultural such as gardenrng and a I|m|ted amount of
farm animals; - _ :
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- b) 'publlc general mdustrial uses, such as timber mills and lumber yards

farm equipment and machinery repatr shops, light manufactunng -

- uses, general contractor -services, warehouse sales as well as

. equipment or |mplement sales or rentals, that accommodate a mix of
manufacturing, assembly distribution and serwces W|th |ndoor or
outdoor operatlonal storage charactenstlc :

" ¢) limited housing: opportumtles such as srngle-famlly dwellmgs mobrle
' home dwelhngs and cottage dwellrngs '

d) _ outfltters and game farms as we!l as w1IdI|fe conservatlon reserves;

" e) publlc lnterest areas such as water/sewer faC|I|t|es group andlor
‘ heallng centres and cemeterles

fy recreation green space and‘natura'l traiIS'

9) .'Zseasonal recreatlon uses such- as cottages Iodges campgrounds
. parks, and natural trails; and . _

h) 'splrltual and cultural uses such as bunal grounds and meeting. places :
(2) The surface water quallty in the area shaII be protected

(3) For sites where there -is potentlal for pollutlon of soﬂs groundwater or
- surface water may be required to incorporate mitigating measures that will
.reduce the risk to acceptable Ievels or shall be precluded from operatmg

3 (4) - | ReS|dent|aI lots shall be of such dlmenS|ons so as to malntaln the rural'.-
: : character of the land and shall take into. conS|deratlon

a)' . exrstmg shelterbelts as weII as other physrcal and natural features

b) 'suggested minimum lot size of two (2) acres is preferred W|th a
- maximum lot size of 10 acres; and :

-¢) . where it can be demonstrated that the minimum and maxrmum-

figures are either deficient or excessive for their purposes, they may
be altered at the dlscret|on of the Land Authority.

- (D) Home Occupatlon or home—based busmesses are:

a) secondary to a pnmary residential use and shall not have adverse
~ effects on neighboring land uses; and

b) such Home Occupatlon shall be regulated by the OCN Zonrng '
Regulatlon
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-

®

©)

. Resrdentlal Development shall be dlrected towards S|tes with low potential -
7for agricultural and natural resources development due to adverse

topography, poor soil conditions, or other physical .constraints ‘and the
proposed development will not unduly interfere with exrstlng or proposed

' agncultural operations.

Residential development 'shall,be'planned in a manner'that will not .

. produce unacceptable social or economic costs.. The Land Authority will

consider the impact of such development on the provision of such public

. services as schools, school buSing, hydro, telephone, highways, police

and fire protection, health care and recreattonal facilities, ‘snow removal
and refuse collectron :

Residential development shall accommodate adequate drainage the
proper function of a septic field or other acceptable method of domestic
effluent dlsposal and a potable water supply '

'_VLand should be preserved and protected for Agricultural Activities on prime; o
“agricultural lands and lands where Agricuitural Activities are dominant or -

could be viable on lower class land and where it is desirable and feasible -
to provide protection to such activities as - determmed by the Land_

- Authorlty

8.0 ‘RURAL'AGRICULTURAI: AREAS

8.1 Intent and General‘ObiectiLves

= .A. Intent

The intent of the Rural Agrlcultural Areas in this Land Law is to outline pollmes' o
that support and protect agricultural rela_t_ed_ uses in the rural areas..

-« )
(2)

e

(4)

'B. Objecti\res_ :

To protect agricultural lands for a full range of agricultural activities. |

- To prevent incompatible land uses for_intermixing.

To encourage measures to bring new land into productive agricultural uses
provided it does not have a higher potential for wildlife management or

- other non- agrrcultural use. .

“To maintain the rural character and quallty of life presently enjoyed in the

Rural Agrlcultural Area.
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' '(4)' - To ma|nta|n the rural character and quallty of Irfe presently enjoyed in the
Rural Agrlcultural Area. . o

' 8)  To ensure that proposed developments can be serviced to an approprlate
. rural standard and in a cost-effective manner with respect to road access,
.water supply and wastewater dlsposal :

(6) To ensure proposed developments do not negatlvely |mpact agnculture -
o the envrronment or development _

C -Policies

(1) - The following land uses shall be accommodated in the Rural Agncultural' '
- Areas :

a) -_general agricultural uses stich ‘as farming, .pasturage, agriculture,
- apiculture, floriculture, horticulture, non-commercial - farms, and -
_ agncultural product storage facilities. - L

- b) limited housmg opportumtres such as sungle-famlly dwelllngs moblle -
e home dwelllngs and cottage dwellmgs

c) agri- commermal uses such as commercial seed cleanmg plants
\ agrlcultural |mplement sales and ser\nce estabhshments :

@) ‘The surface water quahty in the area shall be protected

(3) :For sites where there .is potential of pollutlon of soils, groundwater or
- surface water, agricultural operations may be required to incorporate
mitigating measures that will reduce the risk to acceptable levels or shall

be precluded from 0perat|ng :

(4)" ~ Residential lots in the Rural Agrlculture Areas shall be Ilmlted and take [nto
consideration:

a) existing shelterbelts as well as other'physical and natural features;

b) 'suggested minimum lot size of two (2) acres is requlred wuth a
. maximum Iot size of five (5) acres

) | where |t can be demonstrated that the minimum and maﬁqmum
. figures are either deficient or excessive for their purposes, they may
be altered at the dlscretlon of the Land Authonty

od)y if there is a home based businesses that is secondary to agricultural -
- . -purposes, the home-based busmesses shall be regulated by the OCN
Zoning Regulatlon ‘ :

e) reS|dents development shall be dlrected towards sites with low
potent:al for agricultural use and does not interfere with existing or.
~ proposed agrloultural operatlons and impacts shall be considered
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before the Land Authorlty grants permlssron for a reS|dence to be

)

‘ Iocated on-agricultural Iand

' publlc servrces avaﬂable

potable water supply (wells or exrstlng mfrastructure

type of sewage dlsposal (septlc field or ho!dlng tanks)

school busmg,
.' hydro .hook up;.

telephone hook up;

highwa"y's'and accesses;' e

pollce protectron

'_ fire protectlon
. snow_removal; and

'refuse' collection.

Land should be preserved and protected for agncultural actlwtres on pnme
_agricultural lands and lands where Agncultural Activities are dominant or could
- be viable on lower class land and where it is desirable and’ fea5|ble to provide

protectlon to such actl\ntles as determrned by the Land Authonty

Intent and Generél(_)bjeeti\res, .

(1)

@

“A. Intent

The-intent of the Natural
Resource Area in this Land

‘Law is to outline polices that

support and protect natural
resource related uses |n the

-rural areas

B. Objectrves

To prevent mcompatlble Iand

, uses for intermixing.

To maintain the rural character
and quality of life presently -

Enacted. by OCN Members

- May 14, 2009 - Land Law for Land.Use and Community Plan including Natural Resources

Page 46



Opaskwayak Cree Nation Land Law —2009/001 ___ CONSULTANT LANDMARK Planning and Design Inc.

®)

(4)
_ ~-means of accesses water supply and wastewater dlsposal
)
®
7

(1)

@

@)

@ -

The intent of the Natural Resource Area in this Land Law is to outline
polices that support and protect natural resource related uses in the rural

areas

To ensure that proposed developments can be serwced to an appropnate
rural standard and.in a cost-effective manner with respect to vanous

To ensure proposed developments do not negatrvely impact natural‘

_resource and the environment.

.The-protect_lon of natural- resource to be sustainable.

To protect the wildiffe and their habitat.

C. Policies ;

'-'The followmg land uses shall be accommodated in the Natural Resource |
'_ Areas ‘ -

a) - I|mlted housmg opportunltles such. as smgle-fam|ly dwelllngs mob|le 2
home dwelllngs and cottage dwelllngs i

b) = natural resource developments such as forestry actlvrtles ‘mineral
exploration and extraction operations, outfitters and game farms as .
“well as W|Idl|fe conservatlon reserves; -

c) Ilmrted agrlcultural use such as hayflelds W|ld rice, preservatlon farms

and gatherlng,

'd)' seasonal recreatlon and - green space - uses ranglng from parks "
cottages lodges campgrounds and natural trails; and

e) spiritual and cultural usessuch as burial grounds and -meeting places.

The surfac'e-wa_ter quality in the area shall be protected.

For sites. where there is potential of'pollutlon of soils, groundwater or o
. . surface water, resource developments may. be required to incorporate
mitigating measures. that will reduce the risk to acceptable levels or shall

be precluded from operatlng

' Residential Development shall be dlrected towards srtes with low potentlal |

for natural resources development due to adverse topography, poor soil:
conditions, or.other physical constraints and the proposed development :

‘will not unduly mterfere with eX|st|ng or proposed natural resources.
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10 0 OTHER TYPE OF USE APPROVALS

'_101

@

10.2

103

e

Development Permi

(1)

New deveiopment generally reqmres a Development Permit issued by: .
'a) the Development Ofﬂcer, _and/or -
b) ocN Land Authority.

Before a permit is issued, pr0posals shall be reviewed fo determrne their

) conformance with thls Land Law and the OCN Zonlng Regulation.

Development Review 0ff|cer

o

OCN may in the future authonze a Development Rewew Offlcer to issue:

o a.) -_"development permits; "

b) zoning memora'nda"

C) other S|m|Iar documents that allows for minor varratlons to- the- B
- requirements of the OCN Zomng Regulatlon

Conditional Use A_pprovals-

N

@ |

@

Within OCN Zoning Regulat|on there will be prowsmns for the approval of |

various types of Development asa Cond|t|onal Use in each. Zoning District. a

W|th Cond|t|ona| Use Applrcatlons the Land Authorlty WI|| have the

erX|blI|ty for © |

a)" 'revrew specifi'c development 'propos'als; |

b.) to receive -community members input'- and 7

c) to make decisions either approving or denymg the: proposal

In addltlon thls process prowdes the Land Authority with the opportunlty to -
establlsh condltlons of approval approprlate for each proposal. :

n utlllzmg the Condltlonal Use process the Land Authonty will:

- a) have an opportumty to mfluence the locatlon of certaln types of

development

'b) as well as to impiement measures 1o ensure that the development

occurs ina manner that is acceptable to OCN.
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104 VariatiOn Orders ‘4
! (1)~ The OCN Zomng Regulahon is structured to allow the Land Authorlty to _ |
.~ .issue Variation Orders for the purpose of . _ '
: a)_ ‘ varylng, or | |
.-b) .' alterlng the 'zo"ning regulations 3

. '_(2)- The Land Authorlty may attach conditions to a Vanat|on Order in order to

maintain the intent and purpose of this Land Law or the OCN Zonmg
Regulatlon . :

(3). The Land Authorlty may grant or refuse a minor Vanatlon Order as set out = -
: in the OCN Zonmg Regulation. . -

_' 105 ._Subdlvi3ion

A Approval
1) Subdlwsron is the process of alterlng Iegal property- boundarles Most
. often- this involves Spllttlng larger tracts of land |nto separate Iegal

- propertles

' (2)_ -'Proposals mvolvmg the subdmsnon of land for |nd|V|dual or mult|ple Iot

developments will be subject to a review and approval process of the Land
'Authorlty . .

"7(3) 'ThIS process prowdes an opportunlty for development proposals to be _'
R evaluated in accordance W|th the provlsmn of this Land Law

B L Cri'teria'

(1 Development of a subd|v13|on on OCN Lands requires approval from the
- Land Authorlty Prlor to requestlng approval the proponent must prov:de

'a) | a proposal for the use of land’ along with thelr appllcatlon
b) an _enwronmental assessment-; | |
c_) a copy of en'gineerlng plans; and

d) - any other relevant mformatlon that the Land Staff andlor Land :
: Authonty requ1re : '
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11.0 IMPLEMENTATION MEASURES

111 Basic Implementation ..Measures_

1)

o)

)

This section’ outlmes the actlons that are required in order to facllltate the
“overall communlty growth, objecttons and development policies.

Thls Land Law is based on short and long range policies, regulat|ons and
criteria for OCN to grow and prosper in-a sustainable manner that reflects.

a diversity of interest and needs; however, this Land Law does not in itself

manage and control development

Thts Land Law is to be used in conjunct|on W|th other planning controls.

“ such as the OCN Zoning Regulation. ~ With this in mind, the policies
- outlined in this Land Law will be implemented by the measures and -

methods provided below.

| _ 11"_2_ _|=m|g'|ementation of OC'N Zoning Requlation o

©)

@

o Regulatlon This regulation shall enhance this Land Law and shall set out

®

The OCN Zonlng Regulat|on establishes various Zonlng Dlstncts that W|ll

. Regulatlons shall be established on the processes and procedures that the

Land Authority and its staff will utilize to ensure that steps are followed

- prlor to recommendation and approval and any spec|f|c developments

One such regulat|on that OCN shall be |mplement|ng is the OCN Zomng. .

the cntena for deC|S|on maklng based on’ mtent objectwes and poI|C|es

a) determines allowable uses;

- b) provrdes details regardmg the appropnate development standards

such as:
B mmlmum lot sizes; .
o iki)_ _-.maxlimu'm building h‘eights;"
111) 'sign controls; -
i) ‘landscaping, and :

- v) Home Occupation reg'ulations;'and

“¢) outlines on the applicable Zoning Districts for development. -
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- 113 Adoptlon of 0ther Regulatlons under thls Land Law =

- (1_)
| ', maintenance of OCN Lands

@

OCN Councal may adopt or enact and admmrster other Regulatrons other
that the OCN Zoning Regulatlon concernlng the use, development and

‘Such addition Land _Laws or Regutations could be:
| a) buitd'ing'regulatiOn; |

" b)  property maintenance regulation;

c). vehicular access approval regulation;

d). -drainage -regulatio"n' and

e} “any other types of regulatlons affeotrng the use and development of

OCN Lands »

11.4 Arznendment of thIS Land' La'W

s

(2)

@

(4)

)

(6)

This Land Law shall be revrewed periodically and revrsed if necessary to
antlcrpate and respond to ohangrng condltrons wrthrn OCN.. -

Th|s Land Law may be'amended by Chlef and Councrl as follows=

a) a recommendatlon from the Land Authorlty support:ng or requestlng

the amendment

- b) where the proposed amendments are substantlal in nature it may be

referred to a Community Meetmg for mput and

) where an amendment is technlcal in nature where urgent or followmg

‘community input may be enacted by a written Resolution of Council. .

A notice shall be 'prov'ide'd to the oommunlty through the local newsletter
~and by such other means as the Chief and Council deems approprlate-
: lnformlng them of the proposed amendment changes

Upon community- consultation prooess has been completed Chlef and
- Council shall approve or reject amendment

If approved Amendment to this Land Law shaII be by written Resolutlon of
Council. :

- All amendments shalt be files in the.OCN_ Land Registry.
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@

12.0

C——

@

) (8)

Add_itionat OCN: Lands may be acquired and/or selected through land claim

- setflements, treaty ‘land entitlement, land . exchanges, unresolved
- exchanges and or other processes which are accepted and set aside as’

reserve lands shall identify the Land Use designation which wili be pre-
determined. The process for pre-determining the Land Use area shall:

a) include the pre- determination of Land Use Areas at the Community

. Approval Process, set out in the OCN Land Code for accepting new
~ "lands as OCN Lands; and

b) ‘have the OCN members vote to accept Land Use Area deS|gnat|on '

c) -'upon the Iands being converted into OCN Land status by Canada the

Land Use Area approved for such lands will be in-full force and form
part of this Land Law. : -

Chief and Councnl shall ratlfy' such a'cceptanCe of each Addltlonat OCN

‘Lands by having an absolute majorlty of Chief and Councﬂ S|gn|ng the'

amendment to this Land Law.

'All decision of Chief and Council regardlng amendments to this Land Law, -
whether approved or denied shall cause to have notice published in the =
' Iocal newsletter tnformmg the communlty members of their decision.

ENERAL PROVIS!ONS

1)

Except where othennnse speciflcalty intended, the plural shall inciude the ‘.

' smgular the singular shall include the plural, the masculine shall include

the feminine and the femmlne shaII include the masculine where used in. ._

- this Land Law. -

@

This Land Law wiII be interp'teted,in_a full, fair and generoue manner, in

- accordance with its spirit and intent, rather than the technical mterpretatton

or construction of its words or technical or typographical errors or no -
technical defect, breach -or failure i in the conduct or implementation of the
obligations and duties -set out in this Land Law shall be conS|dered

' materlal or shall affect the appl;catlon of this. Land Law

(3) This Land Law shall be mterpreted in conformlty with the followmg _'
. pnnmples in pnonty :

a) in accordance W|th the values of the OCN Communnty Members;

b) _in accordance with ‘the OCN Land Code, Land Laws, by-laws;, |
regulations, and policies enacted or adopted the OCN and its entities;

c) i'n_ accordance With appropriate Federal Law; and
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- (4). . The headmgs used in- thls Land Law have been mserted for convenience
‘ ‘ only and shall not be used in the lnterpretatlon w1th|n this Land Law

(5) Where any part, sectron subsectlon of thls Land Law is struck down or
: ~struck out by a Count of Law; that section, subsection or provision will be
~ deemed to be severed, and the remainder of this Land Law will remain and
- contmues tobein force : :

13.0 OCN RATIFICATION AND ADOPTION OF THIS LAND LAW

| (1)' 'Adoptlon of this Land Law by OCN Communlty Members by way of-a
R ratlfloatlon vote will glve effect to ItS validity and will be enforced.

@ This Land shall come into force and effect on14™ day of May, 2009

' (3).  OCN Communlty Ratification vote was held on 14th day of May, 2009 and
_ has adopted this Land Law. ‘ ‘

“(4)  Upon adopted no development or land use change shall be carrled out

within the areas affected by this Land Law that is |ncon3|stent orat o

variance with the proposals or poI|C|es set herem '

_DONE AND PASSED by the Board of Dlrectors of the Land Authonty ata meetlng held o }

on the 3rd day of April, 2009 and FURTHER RECOMMENDS that Chief and Council E
request that Ratification Vote be held to enact this Land Law which vote will be held on
the 14" day of May, 2009.

o @m P&mwck; |
ﬁzlzirson Stan McGllllvary - Director — Ron Constant
élﬁ:rectorlJosephme@udd o Dwﬁ am J. '

574__\" --\vt 2~/ S
Director — Stan Head . W D/‘éntor— Amanda Lathlin

/Wltness to the[Pﬁectors Signature E i

THAT THE CHIEF AND COUNCIL of Opaskwayak Cree Natlon RATIFIES by Band
Council Resolution #09-049, the commumty ratification vote held on May 14, 2009, of
the enactment of the Land Law for Land Use and Community Plan mcludmg Natural

Resources ata meetlng held on the Q™ day of "Xunb 2009 '
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SCHEDULE “A” ‘

Deflnltlon of words used in relatlonshlp to development prolect
but is that is not commonly used

Buffer means an area deSIgned to separate and protect incompatible land uses from

~ one another as through the use of buffers such as appropriate landscaping to insulate

" the: 'surroundings from n0|se smoke, dust, odours or wsual aspects of adjacent
properties or uses. : :

Erosmn means the process by which the earth S surface is worn away by the actlon of' |

o wind.or water

Exptoratlon means a search for minerals or oil and gas by prospectrng, by geologlcal

-geophysical or geochemlcal surveys by trenchmg, stripping, excavatlng or dr|II|ng or by
any other method : : :

_ Farmstead mean a smgle-family dwelllng, moblle or modular home, WhICh is the
principal residence of the owner -or operator of a permltted or condltlonally approved
agrlcultural actlwty and whtch is. located on the same site as the agncultural actlwty

Gas means natural gas that

. contalns methane and other paraffln hydrocarbons and m|ght contaln mtrogen
' carbon dioxide, hydrogen sulflde helium or mlnor impurities;

s s recovered or recoverable through a well from a reservoir; and

e includes any qurd hydrocarbon before and after processmg that |s not oil or
: condensate _ : _

'G'roundwater’means water belOw the surface of the ground

Hazard Land means land that has become unstable as a result of floodlng,_water -
erosion, wind erosron landslide or sub5|dence ‘or where the effects of same on the land
have been predlcted . :

Land means all _nghts and reso'ur_ces"i'n and of the land and _includes':

o the water, beds underlyi'ng water, riparian rights, air space and reneWabIeand '
“non-renewable resources in and of the land, to the -extent that these are under .
the jurisdiction of Canada or OCN; and

o all mterests and licenses: transferred by Her Majesty in Right of Canada list in the
Individual Transfer Agreement and those interest and Ilcenses approved and-
reglstered in the Flrst Natlon Land Reglstry, _

" Enacted by OCN Members - May 14, 2009 - Land Law for Land Use and Community Plan including Natural Resources Page 54



Opaskwayak Cree Nation Land Law — 2009/00i CONSULTANT LANDMARK Plarming and Design Inc.

Landscapmg mea'ns any comblnatlon of trees, shrubs, flowers, grass or other
horticultural  elements, decorative stonework, paving, screening or other architectural

~ elements, all of which are designed to enhance the visual amenity of a property or to - '

provide a buffer between properties in order to mitigate objectronable features between
them,; . S

-Mlneral Resource Development means a development for the on-site removal
extraction and -primary- processrng of raw material found on or under the site, or
accessible from the site, typical uses include gravel pits, sandpits and the strrpp:ng of
topsoﬂ but do not include the processrng of raw matena]s transported to the site,;

Nuisance means anythlng that lnterferes wrth the use or enjoyment of property or
) endangers personal health or safety, _ ‘ -

100 Year FIood means a flood that is I:kely to occur on average only once in 100
years, or more specifically, a flood that has aone percent (1%) chance of berng equaled-
~or exceeded in any year; :

Ordrnary'Hrgh Water Mark means the level at which the water in a water body or -

waterway has been held for a period sufficient to leave a mark on the vegetation and/or - -

~ soil along the bank; the line identified in plan of survey as “O.H.W.M.” or “Ordinary High
Water Mark” or the line on a pian of survey delingating the bed. of a water body or.

o waterway;

Pollutlon means the presence of forelgn substances that adversely affect the natural' o
constrtuents of the air, water or sorl - .

= Prlme Agrrcultural Land means land composed of mrneral s0|I

" e as determrned by Manitoba Agrlcultural Food & Rural Initiatives to be of dry—land

Agricultural Capability Class 1, 2, or 3 and includes a land unit of one-quarter -

 (1/4) section or more or_a river lot, 60. percent (60%) or more of which is
compnsed of dryland Agncultural Capabrllty Class 1, 2, or 3 :

‘s " in certain crrcumstances land composed of organrc soil determrned by Manitoba
Agriculture, Food & Rural Inrtratlves to be of dry-land Agricultural Capability Class _
1,2,3; or. :

. .land determlned by Manltoba Agnculture Food & Rule Initiatives to be of ..
Irrigation- Suitability Class 1A, 1B, 2A, or ZB may also be consrdered as prrme
E agncultural Iand _

Rehab|I|tateIRestorat|onIRemedratlon means, - in respect of a prolect site or an
aggregate quarry, the actions taken for the purpose of:

protectrng the envrronment agarnst adverse effects resultrng from operatron at the
site or quarry, , ‘ '
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. minimizing the detrimental |mpact on adjomlng Iands of operations at the site.or - -
: quarry S : _

e minimizing hazards to publlc safety resuttmg from operatrons at the site or quarry;
or

e leaving the site or quarry in a state that is compatible with' adjoining land uses:

~and that conforms, where applicable, to a land use plan and to the specifications,
limits, terms and condttrons of a license |ssued under The Envrronment Act in
respect to the pro;ect

Renewable Resources includes I|V|ng thrngs such as fISh W|Id||fe and trees and other

~ plants and surface and groundwater

Shore lands mean land within 984 feet (300 m) of the ordinary high water - mark of a
water body, or Iand within - 295 feet (90 m) of the ordinary h:gh water mark of a

'_ waterway

| Structure means anythlng that | is erected built or constructed of parts Jomed together or

any such erectlon fixed to or supported by the soil or by any other structure.

: Subst_dence means the vert|cat settle_ment, Iowenng,or_ fanrng of the earth surface.

- Surface Water mean. any body of flowing or '_stand-ing wate_r, whether naturally or
artificially created, including but not limited to a lake, river, creek, spring, swamp, -
“wetland, and marsh, including ice on any- of them but not including a dugout on the
, property of an agncultural operatlon :

' Watercourse means an open defined natural or made channel through which water -

flows either |nterm|ttently or continuously, and mcluded but is not limited to, a lake, river,
creek, spring, swamp, wetland and marsh :

‘Wetlands means drgressronal Iow Iand 0.5 acres (0. 20 ha) or more in area including -
‘sloughs, potholes, marshes, oxbows and. fringed open water containing temporary,
~ 'seasonal or permanent water and supporting emergent vegetation such as cattails,
. bulrushes, blue joint, white top and Pragmatrsm and submerged and floating aquatic

plants such as water mrlforl bladderwort pondweeds and water lity.

Wlldllfe means a vertebrate anrmal of any specres or type that is wrld by nature, but :

does not |nclude fish.
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